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SECTION 00020 

NOTICE OF BID INVITATION 
VILLAGE OF KEY BISCAYNE 

 
 The Village of Key Biscayne will receive sealed proposals until 2:00 P.M. local time on 
Tuesday, December 1st, 2015 at the Village Clerk’s office, Village of Key Biscayne Village Hall, 
88 W. McIntyre Street, Suite 220, Key Biscayne, Florida 33149, at which time the will be 
opened publicly for the following project: 

 
Dog Park at Village Green 

Village of Key Biscayne 
 
The project consists of construction of a new dog park located at the North end of Village 
Green Park. 
 
Interested bidders may obtain a copy of the Bid Documents through the Onvia DemandStar 
portal or in person from the Village Clerk’s office for a fee of $35.00 per set payable by cash 
or check, on or after Monday, October 26th, 2015. Make checks payable to Village of Key 
Biscayne. Copies of the Bid Documents are non-returnable and non-refundable. Project 
manuals/plan will not be mailed, shipped or available online.  
 
 A mandatory pre-bid conference will be held at the Village of Key Biscayne, Village 
Hall, Building, Zoning and Planning Department, Conference Room (Suite 250) at 11:00 A.M. 
local time on Tuesday, November 10th, 2015. Attendance at this conference is mandatory in 
order to submit a proposal in response to this Bid and for the project. 
 
 All proposals shall be submitted in accordance with the requirements of this RFP and 
the Specifications. The bid will be awarded to the lower responsible responsive bidder. If, 
however, the Village Manager deems it to be in the best interest of the Village of Key 
Biscayne, the Village of Key Biscayne reserves the right to reject any and all bids and re-
advertise the Project, to waive any informalities or minor defects in any bids, and to increase 
or decrease the quantities shown in the Bid Form. Bids, which contain irregularities of any 
kind, may be rejected as informal. 
 
 Any or all questions or requests for interpretations or clarifications pertaining to the Bid 
must be directed via email to Tony O. Brown, Public Works Superintendent at 
tbrown@keybiscayne.fl.gov by Wednesday, November 18th, 2015. All notices and any 
addenda issued by the Village with respect to the Bid will be sent via email to those who 
purchase a paper copy and register in the Village Clerk’s office. Bidders that obtain a copy 
of the RFP Documents through the DemandStar are responsible for obtaining all notices and 
any addenda issued directly from the DemandStar portal. 
 

Conchita H. Alvarez, MMC 
Village Clerk 
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SECTION 00200 
INSTRUCTIONS TO BIDDERS 

 
1. BID FORM 
 

All bids must be submitted in conformity with the requirements of the Project 
Manual and on the Bid Form included herewith (Section 300) including non-
collusion affidavit and certification regarding debarment. Also include the 
Contractor's Questionnaire (Section 00350, with copies of applicable licenses 
and certifications, latest financial statement, and a list of similar projects 
completed), and Bid Bond (Section 00410). The bids shall be placed in sealed 
envelopes, marked on the outside with the Contractor's name, address, 
phone number and Project Name, with the works 'SEALED BID" clearly marked 
on the outside. Bids which contain irregularities of any kind, or incomplete 
bids, may be rejected as informal. 

  
2. BID GUARANTY 
 

The bid must be accompanied by a Bid Guaranty which shall be for an 
amount equal to five percent (5%) of the proposal (base bid plus both 
additive alternates), and at the option of the bidder may be a certified 
check, cashier's check, or bid bond. Cash deposits will not be accepted. The 
Guaranty shall be forfeited if the successful bidder fails to enter into a 
contract in the form shown within ten (10) working days of the Notice of 
Award of the Contract. The checks and bid bonds of all except the three 
lowest bidders will be returned immediately after the opening of bids, and 
the remaining checks or Bid Bonds will be returned within ten (10) working 
days after the signing of the contract by the successful bidder. 

 
3. TIME FOR RECEIVING BIDS; DEADLINE FOR SUBMITTAL  
 

Bids received prior to the time of opening shall be securely kept, unopened. 
All bids shall be delivered to the Village Clerk's office, Village of Key Biscayne 
Village Hall, 88 W. McIntyre Street, Key Biscayne, Florida, 33149 no later than  
2 P.M., local time, on Tuesday, December 1st, 2015. No bids will be received 
after 2:00 P.M. on said deadline date or bid opening date. 

 
4. QUESTIONS' DEADLINE 
   

Deadline for submitting questions is Wednesday, November 18th, 2015. All 
questions shall be submitted in writing via email to Tony O. Brown, Public 
Works Superintendent at: tbrown@keybiscayne.fl.gov. 
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5. WITHDRAWAL OF BIDS 
   

Bids may not be withdrawn for a period of sixty (60) days from the opening 
thereof.  

 
6. BIDDERS PRESENT 
 

At or shortly after 2 PM, local time on Tuesday, December 1st, 2015, the bids 
will be opened and their contents will be made public for the information of 
the bidders and others properly interested, who may be present either in 
person or by representative. 

  
7. AWARD OF CONTRACT   
 

The contract will be awarded within sixty (60) days from the bid opening date 
to the lowest responsible, responsive bidder, complying with the requirements 
and specifications of the Bid Documents, and deemed most advantageous 
and in the best interest of the Village.  The Village,  however, reserves the right 
to reject any or all bids, re-advertise the Project, waive any informalities or 
irregularities in any bids, and to increase or decrease the quantities shown on 
the Bid Form.  

 
8. BASIS OF AWARD 
  

The award of bid will be made to the lowest responsible, responsive bidder.  
 
9. VALUE ENGINEERING 

  
Value Engineering (VE) recommendations should be submitted in a separate 
sealed envelope along with Base Bid Proposal. VE recommendations will not 
be a factor in the Proposal evaluation process. Description and amount of VE 
items will be kept confidential until Contract is awarded by Village Council. 
 

10. QUALIFICATIONS OF BIDDERS 
   

In the event portions of the work called for in the specifications are to be 
installed, constructed, or assembled by a sub-contractor or sub-contractors, 
the bidder must fill in the information requested in the Bid. The bidder must 
demonstrate a minimum of five (5) years of experience in this type of 
construction and a minimum of three (3) comparable completed projects.  
Lack of experience in this type of construction or comparable project shall be 
grounds for consideration of a bid as non-responsive.   
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11. WARRANTY  
 

Neither the final payment nor any provision of the Contract Documents, nor 
the use of the equipment by the Village shall constitute an acceptance of 
items found not to comply with stipulations of the Contract Documents. The 
Contractor shall furnish suitable warranty and guarantee equal to that 
generally furnished to purchasers of the equipment described herein. Please 
refer to paragraph 21 of the Supplementary Conditions for additional express 
warranties by Contractor.  

 
12. INSURANCE  
 
 The bidder to whom a Contract is awarded shall take out and maintain 

Worker's Compensation Insurance to cover all his/her employees as well as 
maintain public liability and property damage insurance during the term of 
this contract and until the last day of furnishing work, labor, services and 
materials for the project described herein. Minimum insurance requirements 
are as follows.  Also refer to contract section 00500. 

 
(a)      Commercial General Liability coverage with limits of liability of not less 

than a $1,000,000 per Occurrence combined single limit for Bodily Injury 
and Property Damage.  This Liability Insurance shall also include 
Completed Operations and Product Liability coverages and eliminate 
the exclusion with respect to property under the care, custody and 
control of CONTRACTOR.  The General Aggregate Liability limit and the 
Products/Completed Operations Liability Aggregate limit shall be in the 
amount of $2,000,000 each. 

(b)      Workers Compensation and Employer’s Liability insurance, to apply for 
all employees for statutory limits as required by applicable State and 
Federal laws. The policy(ies) must include Employer’s Liability with 
minimum limits of $1,000,000.00 each accident. No employee, 
subcontractor or agent of the CONTRACTOR shall be allowed to provide 
Services pursuant to this Agreement who is not covered by Worker’s 
Compensation insurance.   

(c)      Business Automobile Liability with minimum limits of $1,000,000 per 
Occurrence, combined single limit for Bodily Injury and Property 
Damage.  Coverage must be afforded on a form no more restrictive 
than the latest edition of the Business Automobile Liability policy, without 
restrictive endorsements, as filed by the Insurance Service Office, and 
must include Owned, Hired, and Non-Owned Vehicles. 
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The Village of Key Biscayne and Stantec Consulting Services Inc. shall be 
named as additional insured in all policies required under this contract.  

 
 
13. ELIGIBLE BIDDERS  
 
 The Village reserves the right, before awarding a Contract, to require a Bidder 

to submit evidence of his/her qualifications, as may be deemed necessary, 
and consider any evidence available to it of the financial, technical, and 
other qualifications and abilities of the bidder. The Contract will be awarded 
only to a Bidder fully qualified to undertake the proposed work. All material or 
services must meet all applicable Federal, State and Local specifications and 
permit requirements.  

 
14. SAFETY PRECAUTIONS 
   
 The Contractor shall maintain suitable and sufficient guards and barriers and, 

at night, suitable and sufficient safety standards required by Municipal, 
County, State and Federal ordinances and laws.  

 
15. PRE-BID INSPECTION 
   
 The Bidder, before submitting a Proposal, is required to visit and examine the 

site of the work and satisfy himself/herself about the character of the work, 
any possible difficulties, and all conditions and circumstances which do and 
may affect the work.  

 
16. PERFORMANCE AND PAYMENT BONDS 
 
 Within ten (10) working days of the award of the Contract, the successful 

bidder shall furnish a Performance and a Payment Bond in the form shown on 
Sections 00610 and 00620 guaranteeing the faithful performance of his 
contract and for the payment of all persons performing labor or furnishing 
materials in connection therewith. Each bond shall be in the amount of one 
hundred percent (100%) of the Contract price.  

 
 
17. PERMITS 
 
 The successful bidder will be required to obtain all necessary permits from the 

Village of Key Biscayne and all applicable local and governmental agencies. 
The Village of Key Biscayne's Public Works permit fee will be waived by the 
Village. The contractor is responsible for all necessary ends of construction 
clearance, certification or release fees required by local agencies, if 
applicable.  
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18. CONTRACTOR'S QUESTIONNAIRE  
 Section 00350 contains the form entitled "Contractor's Questionnaire." This form 

must be completed and submitted as an integral part of the bid package.  
 

19. QUALIFICATION OF SURETIES 
A. General: The following requirements shall be met by all surety 

companies furnishing bid, performance payment or other type of bonds:  
 

B. Qualifications: As to companies being rated acceptable:  
1. The Surety shall be rated as "A" or better as to General Policyholders 

Rating and Class V or better as to Financial Category by Best's Key 
Rating Guide, published by Alfred M. Best Company, Inc., of 75 
Fulton Street, New York, New York, 10038.  
 

2. The Surety shall be listed on the U.S. Department of the Treasury, 
Fiscal Service, Bureau of Government Financial Operations, Circular 
570, (1982 Revision) entitled, "Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies."  
 

3. All Surety Companies are subject to approval and may be rejected 
by the Owner without cause, in the same manner that bids may be 
rejected. 

 
C. Limitations: Bonding Limits or Bonding Village refer to the limit or amount 

of Bond acceptable on any one risk.  
1. The bonding limit of the Surety shall not exceed ten percent (10%) of 

the policyholder surplus (capital and surplus) as listed by the 
aforementioned Best's Key Rating Guide, on anyone risk (penalty or 
amount of any one bond).  

 
D. Requirements:  

1. Policy Holders Surplus is required to be 5 times the amount of any 
one bond. 

2. The Agent countersigning the bond shall be a resident of Dade 
County. 

 
20. DEFIITIONS 

Term used in the "Instructions to Bidders" shall be as defined in the General 
Conditions.  

 
 

END OF SECTION 
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SECTION 00300 
PROPOSAL 

DOG PARK AT VILLAGE GREEN 
VILLAGE OF KEY BISCAYNE, FLORIDA 

 
Village Clerk’s Office 
Village of Key Biscayne Village Hall 
88 W. McIntyre Street 
Key Biscayne, Florida 33149 
 

The undersigned, as Bidder, hereby declares that the only person or persons 
interested in the Proposal, as principal or principals, is or are named herein and that no 
other person than herein mentioned has any interest in the Proposal of the Contract to 
which the work pertains; that this Proposal is made without connection or arrangement 
with any other person, company, or parties making a bid or proposal and that the 
Proposal is in all respects fair and made in good faith without collusion or fraud. 
 
 The Bidder certifies that the bidder is not a nonresident alien, or a foreign 
corporation/entity formed under the laws of a country other than the United States. 
 
The Bidder further declares that he has examined the site of the work and that from 
personal knowledge and experience, or that he has made sufficient observations of the 
conditions of the proposed Project Site to satisfy himself that such site is a correct and 
suitable one for this work and he assumes full responsibility therefore, that he has 
examined the Drawings and Specifications for the work and from his own experience or 
from professional advice that the Drawings, including bid item quantities, and 
Specifications are sufficient for the work to be done and he has examined the other 
Contractual Documents relating thereto, including the Notice of Bid Invitation, 
Instructions to Bidders, Proposal, Contract, General Conditions, Supplementary 
Conditions, Special Conditions, Technical Specifications, Drawings and has read all 
addenda prior to the receipt of bids, and that he has satisfied himself fully, relative to all 
matters and conditions with respect to the work to which this Proposal pertains. 
 
The Bidder proposes and agrees, if this Proposal is accepted, to contract with the 
Village of Key Biscayne (Owner), in the form of contract specified, to furnish all 
necessary materials, all equipment, all necessary machinery, tools, apparatus, means of 
transportation, and labor necessary to complete the work specified in the Proposal and 
the Contract, and called for by the Drawings and Specifications and in the manner 
specified. 
 
The Bidder further proposes and agrees to comply in all respects with the time limits for 
commencement and completion of the work as stated in the Contract Form. 
 
The Bidder further agrees that the deductions for liquidated damages, as stated in the 
Contract Form, constitute fixed, agreed, and liquidated damages to reimburse the 
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Owner for additional costs to the Owner resulting from the work not being completed 
within the time limit stated in the Contract Form. 
 
Payment Bonds each in the amount of one-hundred percent of the Contract price, 
within ten (10) consecutive calendar days after written notice being given by the 
Owner of the award of the Contract, and the undersigned agrees that in case of failure 
on his part to execute the said Contract and Performance and Payment Bonds within 
the ten (10) consecutive calendar days after the award of the Contract, the cashier's 
check or Bid Bond accompanying his bid and the money payable thereon shall be 
paid to the Owner as liquidation of damages sustained by the Owner; otherwise, the 
check accompanying the Proposal shall be returned to the undersigned after the 
Contract is signed and the Performance and Payment Bonds are filed. 
 
The undersigned agrees to accept in full compensation therefore the total of the lump 
sum prices for the items named in the following schedule, based on the pan quantities 
contained within this bid form. Furthermore, the undersigned has checked these 
quantities and agrees that bid quantities are correct and adequate to complete the 
job in its entirety, as described in the contract document.  
 
 Bidder’s Certificate of Competency No.        
  

Bidder’s Occupational License No.        
 

Acknowledgement is hereby made of the following Addenda received since issuance 
of the Project Manual: 
 
Addendum No.   Dated:    Addendum No.   Dated:    
 
Addendum No.   Dated:    Addendum No.   Dated:    
 
Addendum No.   Dated:    Addendum No.   Dated:    
 
 
 Attached hereto is a cashier’s check on the        
 
      Bank of         
 
     or Bid Bond for the sum of        
 
            Dollars 
 
($   ), made payable to the Village of Key Biscayne, Florida. 
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       L.S. 
(Name of Bidder)        (Affix Seal) 
 
 
       L.S. 
(Signature of Officer ) 
 
 
       L.S. 
(Title of Officer)        (Affix Seal) 
 
 
Address:              
 
City:         State:        
 
 
The full names and residences of persons and firms interested in the foregoing bid, as 
principals are as follows: 
 
              
 
              
 
              
 
 
Name of the executive who will give personal attention to the work: 
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LIST OF MAJOR SUB-CONTRACTORS 
 
Bidders are required to list with the Proposal, on this sheet all major sub-contractors 
included for the prosecution of the work. Failure to complete the list may be cause for 
declaring the Proposal irregular. 
 
The successful bidder shall employ the sub-contractors listed hereunder for the class of 
work indicated, which list shall not be modified in any way without the written consent 
of the Village of Key Biscayne. 
 
The Bidder expressly agrees that: 
 

1. If awarded a contract as a result of this proposal, the major sub-contractors used 
in the prosecution of the work will be those listed below. 
 

2. The Bidder represents that the sub-contractors listed below are financially 
responsible and are qualified to do the work required. 

 
 
 

CATEGORY OR 
CLASS OF WORK 

NAME OF SUB-
CONTRACTOR ADDRESS 
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Dog Park 
Village of Key Biscayne, Florida 
Stantec Project No. 215612876 

 
BID FORM 

 
Bid unit prices stated in this proposal include all costs and expenses for labor, 
equipment, materials, contractor’s overhead and profit.  Prices for the various work 
items are intended to establish a total price for completing the project in its entirety.  
The Contractor shall include in the Bid price any work item and materials for which a 
separate pay item has not been included in the Bid Form.  All work and incidental costs 
shall be included for payment under the several scheduled items of the overall 
contract, and no separate payment will be made therefore.   
 

ITEM DESCRIPTION QUANTITY UNIT UNIT 
PRICE AMOUNT 

BASE BID 
B-1 Furnish and Install complete Dog 

Park 1 LS   

 
 
 
              
Name of Bidder     Signature of Bidder   
 
 
 
GRAND TOTAL (BASE BID) IN FIGURES (LUMP SUM):  $                  
 
 
GRAND TOTAL (BASE BID) WRITTEN:          
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DEDUCTIVE ALTERNATE BID ITEMS 
Some or all of the items listed below may be deducted from the above base bid amount 
at the discretion of the Village. 
DA-1 Credit for installing orange plastic 

fence with metal rods as 
temporary construction fencing 
in lieu of screened chain link 
fence 

1 L.S.   

DA-2 Delete Entry Plaza and instead 
construct 8’ wide concrete 
walkway to entry gates  

1 L.S.   

DA-3 Furnish and install Trellis Entry 
Feature complete including 
footings, superstructure, and 
lighting. 

1 L.S.   

DA-4 Furnish and Install new benches 
including concrete slab 8 L.S.   

DA-5 Furnish and install new picnic 
tables including umbrella and 
concrete slab 

4 EA.   

DA-6 Furnish and install tensile shade 
Umbrella including concrete slab  3 EA.   

DA-7 Furnish and Install Artificial Turf 
(compacted subgrade, 4” 
compacted aggregate base 
and concrete edging shall 
remain part of base bid) 

1 L.S.   

DA-9 Furnish and install drinking 
fountains (including water 
service piping/fittings, and 
concrete slab) 

2 EA.   

DA-9A Relocate existing drinking 
fountains (including water 
service piping/fittings, and 
concrete slab) 

2 EA.   

DA-10 Furnish & Install Landscaping 
complete including relocates 1 L.S.   

DA-11 Tree removals 1 L.S.   

Subtotal DA Items  
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ADDITIVE ALTERNATE BID ITEMS 
Some or all of the items listed below may be Added to the above base bid amount at the 
discretion of the Village. 
A-1 Furnish and Install St. Augustine 

“Seville” sod in lieu of artificial turf 
with 100% head to head 
irrigation coverage  

1 L.S.   

 
 

BIDDER:              

By:               

Title:               

Telephone       Fax        
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NON-COLLUSION AFFIDAVIT 
 

 
STATE OF _______________ 

COUNTY OF______________ 

__________________________________ (“Affiant”), being first duly sworn, deposes and says 
that: 

1. Affiant is _______________________ of _________________________, (the “Bidder”) and 
has submitted the attached Bid; 

2. Affiant has personal knowledge of the matters set forth herein and is competent to 
testify: 

3. Affiant is fully informed respecting the preparation and contents of the attached 
Bid and all pertinent circumstances respecting the Bid; 

4. The Bid is genuine and is not a collusive or sham Bid; 
5. Neither the Bidder nor any of its officers, partners, owners, agents, representatives, 

employees, or parties in interest, including Affiant, has in any way colluded, 
conspired, connived, or agreed, directly or indirectly with any other Bidder, firm, or 
person to submit a collusive or sham Bid, or has in any manner, directly or indirectly, 
sought by agreement or collusion or communication or conference with any other 
Bidder, firm, or person to fix the price or prices in the attached Bid or of any other 
Bidder, or to fix any overhead, profit, or cost element of the Bid price or the Bid 
price of any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against Village of Key Biscayne 
or any person interested in the proposed Contract. 

 

By: ___________________________________ 
                  (Corporate Seal) 
  Title: __________________________________ 
 

Subscribed and sworn before me this ___ day of ___________, 20__, by  
___________________________, who is personally known to me or has 
produced ___________________________ as identification. 

     __________________________ 
     Notary Public 
 
     __________________________ 
     Print Name 
     My commission expires: 
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SECTION 00350 
CONTRACTOR’S QUESTIONNAIRE 

 
Submitted to:  the Mayor and Village Commission of the Village of Key Biscayne, Florida: 
 
By_____________________________________________________________________________ 
 
Principal Office___________________________________________________________________ 
 
How many years has your organization been in business as a  General Contractor under 
your present business name?___________ 
 
Does your organization have current occupational licenses entitling it to do the work 
contemplated in this Contract? _________ 
 
State of Florida Occupational License (State type and number): 
_______________________________________________________________________________ 
 
Federal I.D. No: __________________________________________________________________ 
 
Dade County Certificate of Competency (State type and number): 
_______________________________________________________________________________ 
 
Village of Key Biscayne Occupational License (State type and number): 
_______________________________________________________________________________ 
 
Please include copies of above licenses and certifications with proposal. 
 
How many years experience in similar work has your organization had? 
 
(A) As a General Contractor        
(B) As a Sub-Contractor          
(C) What contracts has your organization completed? State below: 
 
 

CONTRACT AMOUNT CLASS OF WORK WHEN COMPLETED NAME & ADDRESS 
OF OWNER 
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How many years has your organization had in the construction of municipal parks or 
dog parks? 
 
___________ years 
 
 
List the detailed experience below: 
 

NAME & TELEPHONE NUMBER  
OF OWNER PROJECT NAME DATE COMPLETED 

   

   

   

 
 
Are you a Certified Minority Contractor with Metropolitan Dade County? 
  
_______________________________________________________________________________ 
 
Have you ever failed to complete any work awarded to you? ________ 
 
If so, where and why? _____________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
Has any officer or partner of your organization ever failed to complete a contract 
handled in his own name? ___________________ 
 
If so, state name of individual, name of owner, and reason thereof: 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
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In what other lines of business are you financially interested or engaged? 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
Give references as to experience, ability and financial standing.  
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
 
What equipment do you own that is available for the proposed work and where is it 
located? 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
Financial Statement: ______________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
What Bank or Banks have you arranged to do business with during the course of the 
Contract should it be awarded to you?  
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
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Please provide previous experience regarding parks and dog parks. 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
_______________________________________________________________________________ 
 
 
 
 
I hereby certify that the above answers are true and correct. 
 
 
 
Name of Bidder: ________________________________________(Affix Seal) 
 
Signature of Officer: _____________________________________ 
 
Title of Officer:  _________________________________________ 
 
  
 
 

END OF SECTION 
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SECTION 00410 
BID BOND 

 
STATE OF FLORIDA) 

 Ss  
COUNTY OF ) 
 
KNOW ALL MEN BY THESE PRESENTS, that          

                                      as Principal, and  

                       ,as Surety a 

Corporation  chartered and existing under the laws of the State of     with  

its principal offices in the City of      , and authorized to do business in 

the State of Florida are held and firmly bound unto the Owner,     

              

in the penal sum of           Dollars 

($   ) lawful money of the United States, for the payment of which sum 

will and truly to be made, we bind ourselves, our heirs, executors, administrators, and 

successors, jointly and severally, firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted 

the accompanying bid, dated______________, 20___, for: 

DOG PARK AT VILLAGE GREEN 
VILLAGE OF KEY BISCAYNE 

 
NOW, THEREFORE: 
A. If the principal shall not withdraw said bid within sixty (60) days after date of 

opening of the same, and shall within ten (10) days after the prescribed forms 
are presented to him for signature, enter into a written contract with the Owner 
in accordance with the bid as accepted, and give bonds with good and 
sufficient surety or sureties, as may be required, for the faithful performance and 
proper fulfillment of such contract, then the above obligations shall be void and 
of no effect, otherwise to remain in full force and effect. 

 
B. In the event of the withdrawal of said bid within the period specified, or the 

failure to enter into such contract and give such bonds within the time specified, 
if the principal shall pay the Owner the difference between the amount 
specified in said bid and the amount for which the Owner may procure the 
required work and supplies, if the latter amount be in excess of the former, then 
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the above obligations shall be void and of no effect, otherwise to remain in full 
force and effect. 

 
IN WITNESS WHEREOF, the above bounded parties have executed this instrument under 

their several seals, this ____ day of ____________, A.D., 20 ___, the name and corporate 

seal of each corporate party being hereto affixed and these presents duly signed by its 

undersigned representative, pursuant to authority of its governing body. 

 
WITNESSES:  (If Sole Ownership or Partnership, two (2) witnesses required). 

(If Corporation, Secretary Only will attest and affix seal). 
 
 
WITNESSES:      PRINCIPAL: 
 
              

Name of Firm 
 
              

Signature of Authorized (Affix Seal) 
 
       
Title 
 
       
Business Address 
 
       
City, State & Zip Code 
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WITNESSES:      SURETY: 
 
              

Corporate Surety 
 
              

Attorney-in-Fact (Affix Seal) 
 
       
Business Address 
 
       
City, State & Zip Code 
 
       
Name of Local Insurance Agency 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
I,       certify that I am the Secretary of the Corporation 

named as Principal in the within bond; that     who signed said 

bond on behalf of the principal, was then      of said corporation; 

that I know his signature, and his signature hereto is genuine; and that said bond was 

duly signed, sealed, and attested for and in behalf of said corporation by authority of its 

governing body. 

______________________________________ 
Secretary        (Corporate Seal) 
 
 
 
STATE OF FLORIDA) 

 ss 
COUNTY OF         ) 
 

   Before me, a Notary Public duly commissioned, qualified and acting, personally 

appeared       to be well known, who being by me first duly 

sworn upon oath, says that he is the Attorney in Fact, for the      

     and that he has been authorized by     

    to execute the foregoing bond  on behalf of the Contractor 

named therein in favor of the Owner, the       .  

 
 
Sworn and Subscribed to before me this   day of    20___, A.D. 
 
(Attach Power of Attorney             
 to original Bid Bond)    Notary Public State of Florida at Large 
My Commission Expires: 
   
 
 
 

END OF SECTION 
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 CONTRACT FOR CONSTRUCTION 
 
 THIS CONTRACT FOR CONSTRUCTION (this “Contract”) is made by and between 
the VILLAGE OF KEY BISCAYNE, FLORIDA, a Florida municipal corporation (hereinafter 
referred to as "Village"), and      , a Florida corporation, 
whose mailing address is            
(hereinafter referred to as "Contractor"). 
 

W I T N E S S E T H 
 

WHEREAS, in response to the Village’s Invitation to Bid issued on May 19, 2015,  
2015, Contractor submitted a proposal for the Project (as hereinafter defined); 

 
WHEREAS, Contractor and Village, for the considerations hereinafter named, the 

receipt and sufficiency of which is hereby acknowledged, agree as follows: 
 
 

ARTICLE 1 
 

SCOPE OF WORK 
 
1.1 Contractor hereby agrees to furnish all of the labor, materials, equipment, 

services and incidentals necessary to perform the totality of the obligations 
imposed upon the Contractor and all of the work for the DOG PARK AT VILLAGE 
GREEN (the “Work” or “Project”) in accordance with and as described in the 
Plans and Specifications and Project Manual dated October 2015 (hereinafter 
the “Contract Documents” as defined in Section 4.1) incorporated herein by 
reference and made a part hereof. 

 
ARTICLE 2 

 
CONTRACT TIME 

 
2.1 Contractor shall be instructed to commence the Work by written instructions in the 

form of a Notice to Proceed providing a commencement date and issued by the 
Village Manager.  The Notice to Proceed will not be issued until Contractor's 
submission to Village of all required documents, including permits(s), and after 
execution of this Contract. 

 
2.2 The Contractor shall prosecute the Work with faithfulness and diligence and the 

Work shall be substantially completed within one-hundred twenty (120) calendar 
days from the date specified in the Notice to Proceed (“Substantial Completion”) 
so that the Village may occupy and use all or a portion of the Project for its 
intended purpose. Achievement of Substantial Completion requires acceptance 
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by the Village that the Work is complete and in accordance with the Contract 
Documents so that the Village may occupy and use the Project for the purpose 
and use for which it was intended, and the permitting governmental authorities 
shall have issued final inspection and approval. The Work shall be fully completed in 
accordance with the Contract Documents within one-hundred fifty (150) calendar 
days from the date specified in the Notice to Proceed (“Final Completion”), and 
on the date agreed to by Village when all Work has been completed in 
accordance with the Contract Documents, including the satisfaction of all 
requirements in Section 3.3 of this Contract for final payment.  

 
2.3 Time is of the essence throughout this Contract and there will be monetary 

damage to the Village in the event that the Work is not completed within the time 
fixed for completion in this Contract.  In as much as the actual damages for such 
delay of performance is impossible to exactly determine, Contractor agrees that it 
shall be liable for and shall pay Village liquidated damages for all delay damages 
as set forth herein.  Upon failure of Contractor to achieve Substantial Completion of 
the Contract within one-hundred twenty (120) calendar days from the date 
specified in the Notice to Proceed, Contractor shall pay to Village the sum of Five 
Hundred Dollars ($500) for each calendar day that the Contractor failed to 
achieve Substantial Completion.  After Substantial Completion, should Contractor 
fail to complete the remaining Work and achieve Final Completion within one-
hundred fifty (150) calendar days from the date specified in the Notice to Proceed, 
Contractor shall pay to Village the sum of Five Hundred Dollars ($500) for each 
calendar day after Substantial Completion that the Project has not achieved Final 
Completion and readiness for final payment.  These amounts are not penalties but 
are liquidated damages payable by Contractor to Village for the failure to provide 
full beneficial occupancy and use of the Project as required.  Liquidated damages 
are hereby fixed and agreed upon between the parties who hereby acknowledge 
the difficulty of determining the amount of damages that will be sustained by 
Village as a consequence of Contractor’s delay and failure of Contractor to 
complete the Work on time.   

 
2.4 Village shall inspect the Work and prepare and deliver to the Contractor a 

punchlist for the Work or portion thereof (“Punchlist’), which was inspected.  This 
Punchlist shall list all items that Village has identified for correction or completion. 
When all items listed on the Punchlist have been corrected or completed to the 
satisfaction of Village, Village may certify Final Completion. Contractor understands 
and agrees that Final Completion cannot occur until such time as the Punchlist 
Work has been completed so that the Project can be occupied and used by 
Village for its intended purpose without disruption to Village.        

 
2.5 Village is authorized to deduct the liquidated damages from monies due to 

Contractor for the Work under this Contract. In case the liquidated damage 
amount due to Village by Contractor exceeds monies due Contractor from 
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Village, Contractor shall be liable and shall immediately upon demand by Village 
pay to Village the amount of said excess. 
 
 
 
 
 
 

ARTICLE 3 
 

CONTRACT PRICE 
   
3.1 Village shall pay to Contractor for the performance of the Contract, the total lump 

sum of             
dollars ($   ) (the “Contract Price”).  The Contract Price shall be full 
compensation for all services, labor, materials, equipment and costs, including 
overhead and profit, associated with completion of all the Work in full conformity 
with the Contract Documents and adjusted only by written change orders signed 
by both parties and approved as required by local law.   

   
 
3.2 Village shall pay the Contract Price above pursuant to the following schedule: 
 

The Contract Price shall be paid to Contractor upon Final Completion of the Work 
in accordance with the Contract Documents and acceptance by the Village 
and upon certification by the Village’s Project Consultant that the Work is 
complete and in accordance with the Contract Documents (“Certification of 
Final Completion”).  

 
3.3 Upon Certification of Final Completion by the Village, the Contract Price shall be 

due and payable to Contractor within thirty (30) days after the following 
conditions are satisfied: 

 
(a) Inspection and submission of evidence of approval of all the Work 

requiring inspection by the Village and any governmental body, 
inspection organization, bureau or association having jurisdiction over the 
Work, within Contractor's responsibilities under this Contract;  

    
(b) Owner's approval of Contractor's final Application for Payment; 
  
(c) Assignment of all manufacturer's warranties or assignment of 

subcontractor's warranties on material or equipment installed; 
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(d) Final disbursements which are related to the performance of the Work by 
Contractor or its subcontractors, sub-subcontractors, laborers or material 
suppliers; 

  
(e) Final waivers of lien from the Contractor and all vendors and 

subcontractors which have provided labor and/or materials for 
performance of the Work which shall accompany Contractor's 
application for final payment;  

 
(f) Contractor obtaining a certificate of completion or occupancy, as may 

be required;  
  

It is mutually agreed that no payment made under this Contract shall be 
evidence of acceptance of defective or improper materials or workmanship.  
  
3.4  Any payment by Village, including the final request for payment, does not 

constitute approval or acceptance by Village of any item of the Work nor shall it 
be construed as a waiver of any of the Village’s rights hereunder or at law or in 
equity. 

 
3.5  This Contract is subject to the condition precedents that: (i) Village funds are 

available and budgeted for the Contract Price; (ii) the Village secures and obtains 
any necessary grants or loans for the accomplishment of this Project pursuant to 
any borrowing legislation adopted by the Village Council relative to the Project; 
and (iii) Village Council enacts legislation which awards and authorizes the 
execution of this Contract, if such is required.      

 
 

ARTICLE 4 
 

CONTRACT DOCUMENTS 
 
4.1 The Contract Documents, which comprise the entire agreement between the 

Village and the Contractor concerning the Work consist of (a) this Contract for 
Construction (including any change orders and amendments thereto), (b) the 
Project Manual and all bidding documents or procurement documents for the 
Project, (c) the Contractor’s bid or proposal for the Project, (d) Insurance 
Certificates, (e) Performance and Payment Bonds, (f) the Notice of Award, and (g) 
the Notice to Proceed, all of  which are deemed incorporated into and made a 
part of this Contract by this reference and govern this Project. In the event of any 
conflict among the foregoing, the documents shall govern in the order listed 
herein. Contractor is reminded and hereby recognizes that all Work under this 
Contract must comply with all applicable federal, state and local law.  Any 
mandatory clauses which are required by applicable law shall be deemed to be 
incorporated herein.  
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4.2 This Contract incorporates and includes all prior negotiations, correspondence, 

conversations, agreements, or understandings applicable to the matters contained 
herein and the parties agree that there are no commitments, agreements, or 
understandings concerning the subject matter of these Contract Documents that 
are not contained herein.  Accordingly it is agreed that no deviation from the terms 
hereof shall be predicated upon any prior representations or agreements, whether 
oral or written. 
 

4.3 The Contract Documents shall remain the property of the Village.  The Contractor 
shall have the right to keep one record set of the Contract Documents upon 
completion of the Project; however in no circumstances shall the Contractor use, or 
permit to be used, any or all of such Contract Documents on other projects without 
the Village's prior written authorization. 

 
 

ARTICLE 5 
 

INDEMNIFICATION 
 

 
5.1 Contractor shall defend, indemnify, and hold harmless the Village, its officers, 

agents and employees, from and against any and all demands, claims, losses, 
suits, liabilities, causes of action, judgment or damages, including legal fees and 
costs and through appeal, arising out of or, related to, or in any way connected 
with Contractor’s performance or non-performance of this Contract or with 
Contractor’s obligations or the Work related to this Contract, including by reason 
of any damage to property or bodily injury or death incurred or sustained by any 
party. The Contractor shall defend, indemnify, and hold the Village harmless from 
all losses, injuries or damages and wages or overtime compensation due its 
employees in rendering services pursuant to this Contract, including payment of 
reasonable attorneys’ fees and costs in the defense of any claim made under 
the Fair Labor Standards Act, Title VII of the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act, the Americans with Disabilities Act or any 
employment related litigation or worker’s compensation claims under federal or 
state law.  The Contractor shall further defend, indemnify, and hold the Village 
harmless from all fines, citations, court judgments, insurance claims, restoration 
costs or other losses or liabilities arising out of or, related to, or in any way 
connected with Contractor’s performance or non-performance of this Contract 
or with Contractor’s obligations or the Work related to this Contract.  The 
provisions of this section shall survive termination of this Contract. 
 
 

ARTICLE 6 
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INSURANCE 
  

CONTRACTOR shall secure and maintain throughout the duration of this 
Agreement insurance of such types and in such amounts not less than those specified 
below as satisfactory to VILLAGE, naming the VILLAGE as an Additional Insured, 
underwritten by an insurance company rated A-X or better by A.M. Best and qualified 
to do business in the State of Florida. The insurance coverage shall be primary insurance 
with respect to the VILLAGE, its officials, employees, agents and volunteers naming the 
VILLAGE as additional insured. Any insurance maintained by the VILLAGE shall be in 
excess of the CONTRACTOR’S insurance and shall not contribute to the CONTRACTOR’S 
insurance.  The insurance coverages shall include at a minimum the amounts set forth in 
this Section 16 and may be increased by the VILLAGE as it deems necessary or prudent.  
  

(a)      Commercial General Liability coverage with limits of liability of not less 
than a $1,000,000 per Occurrence combined single limit for Bodily Injury 
and Property Damage.  This Liability Insurance shall also include Completed 
Operations and Product Liability coverages and eliminate the exclusion with 
respect to property under the care, custody and control of 
CONTRACTOR.  The General Aggregate Liability limit and the 
Products/Completed Operations Liability Aggregate limit shall be in the 
amount of $2,000,000 each. 

  
(b)       Workers Compensation and Employer’s Liability insurance, to apply for all 

employees for statutory limits as required by applicable State and Federal 
laws. The policy(ies) must include Employer’s Liability with minimum limits of 
$1,000,000.00 each accident. No employee, subcontractor or agent of 
the CONTRACTOR shall be allowed to provide Services pursuant to this 
Agreement who is not covered by Worker’s Compensation insurance.   

  
(c)      Business Automobile Liability with minimum limits of $1,000,000 per 

Occurrence, combined single limit for Bodily Injury and Property 
Damage.  Coverage must be afforded on a form no more restrictive than 
the latest edition of the Business Automobile Liability policy, without 
restrictive endorsements, as filed by the Insurance Service Office, and 
must include Owned, Hired, and Non-Owned Vehicles. 

  
(d)       Certificate of Insurance.  Certificates of Insurance shall be provided to the 

VILLAGE, reflecting the VILLAGE as an Additional Insured, no later than ten 
(10) days after award of this Agreement and prior to the execution of this 
Agreement by VILLAGE and prior to commencing any Services.  Each 
certificate shall include no less than (30) thirty-day advance written notice 
to VILLAGE prior to cancellation, termination, or material alteration of said 
policies or insurance.  The CONTRACTOR shall be responsible for assuring 
that the insurance certificates required by this Section remain in full force 
and effect for the duration of this Agreement, including any extensions or 
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renewals that may be granted by the VILLAGE. The Certificates of 
Insurance shall not only name the types of policy(ies) provided, but also 
shall refer specifically to this Agreement and shall state that such 
insurance is as required by this Agreement.  The VILLAGE reserves the right 
to inspect and return a certified copy of such policies, upon written 
request by the VILLAGE.  If a policy is due to expire prior to the completion 
of the Services, renewal Certificates of Insurance shall be furnished thirty 
(30) calendar days prior to the date of their policy expiration.  Each policy 
certificate shall be endorsed with a provision that not less than thirty (30) 
calendar days’ written notice shall be provided to the VILLAGE before 
any policy or coverage is cancelled or restricted.  Acceptance of the 
Certificate(s) is subject to approval of the VILLAGE.  

  
(e)      Additional Insured.   The VILLAGE is to be specifically included as an 

Additional Insured for the liability of the VILLAGE resulting from Services 
performed by or on behalf of the CONTRACTOR in performance of this 
Agreement.  The CONTRACTOR’S insurance, including that applicable to 
the VILLAGE as an Additional Insured, shall apply on a primary basis and 
any other insurance maintained by the VILLAGE shall be in excess of and 
shall not contribute to the CONTRACTOR’S insurance.  The CONTRACTOR’S 
insurance shall contain a severability of interest provision providing that, 
except with respect to the total limits of liability, the insurance shall apply 
to each Insured or Additional Insured (for applicable policies) in the same 
manner as if separate policies had been issued to each. 

  
(f)       Deductibles.   All deductibles or self-insured retentions must be declared to 

and be reasonably approved by the VILLAGE. The CONTRACTOR shall be 
responsible for the payment of any deductible or self-insured retentions in 
the event of any claim. 

  
(g)     The provisions of this section shall survive termination of this Agreement. 
  

 
 

ARTICLE 7 
 

CONTRACTOR’S REPRESENTATIONS AND WARRANTIES 
 

In order to induce the Village to enter into this Contract, the Contractor makes 
the following representations and warranties: 
 
7.1 Contractor represents the following: 
 

00500- 7  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 

7.1.1 Contractor has examined and carefully studied the Contract Documents 
and any other data identified in the bidding documents, including, 
without limitation, the “technical data” and plans and specifications.  

 
7.1.2 Contractor has visited the Project site and become familiar with and is 

satisfied as to the general and local conditions and site conditions that 
may affect cost, progress, performance or furnishing of the Work. 

 
7.1.3 Contractor is familiar with and is satisfied as to all federal, state and local 

laws, regulations and permits that may affect cost, progress, performance 
and furnishing of the Work.  Contractor agrees that it will at all times 
comply with all requirements of the foregoing laws, regulations and 
permits. 

 
7.1.4 Contractor has made, or caused to be made, examinations, 

investigations, tests and/or studies as necessary to determine surface and 
subsurface conditions at or on the Project site.  Contractor acknowledges 
that the Village does not assume responsibility for the accuracy or 
completeness of information and data shown or indicated in the Contract 
Documents with respect to underground or ground facilities at, 
contiguous or near the Project site or for existing improvements at or near 
the Project site.  Contractor has obtained and carefully studied (or 
assumes responsibility for having done so) all such additional 
supplementary examinations, investigations, explorations, tests, studies 
and data concerning conditions (surface, subsurface and underground 
facilities and improvements) at, contiguous or near to the Project site or 
otherwise which may affect cost, progress, performance or furnishing of 
the Work or which relate to any aspect of the means, methods, 
techniques, sequences and procedures of construction to be employed 
by Contractor and safety precautions and programs incident thereto.  
Contractor does not consider that any additional examinations, 
investigations, explorations, tests, studies or data are necessary for the 
performance and furnishing of the Work at the Contract Price, within the 
Contract Time as specified in Article 2 of this Contract and in accordance 
with the other terms and conditions of the Contract Documents. 

 
7.1.5 Contractor is aware of the general nature of Work to be performed by the 

Village and others at the Project site that relates to the Work as indicated 
in the Contract Documents. 

 
7.1.6 Contractor has correlated the information known to Contractor, 

information and observations obtained from visits to the Project site, 
reports and drawings identified in the Contract Documents and all 
additional examinations, investigations, explorations, tests, studies and 
data with the Contract Documents. 
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7.1.7 Contractor has given Village written notice of all conflicts, errors, 

ambiguities or discrepancies that Contractor has discovered in the 
Contract Documents and the written resolution thereof by Village is 
acceptable to Contactor, and the Contract Documents are generally 
sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work. 

 
7.1.8 The Contractor agrees and represents that it possesses the requisite skills to 

perform the Work and that the Work shall be executed in a good and 
workmanlike manner, free from defects, and that all materials shall be 
new and approved by or acceptable to Village, except as otherwise 
expressly provided for in the Contract Documents.  The Contractor shall 
cause all materials and other parts of the Work to be readily available as 
and when required or needed for or in connection with the construction, 
furnishing and equipping of the Project. 

 
7.2 Contractor warrants the following: 
 

7.2.1 Anti-Discrimination:  Contractor agrees that it will not discriminate against 
any employees or applicants for employment or against persons for any 
other benefit or service under this Contract because of race, color, 
religion, sex, national origin, or physical or mental handicap where the 
handicap does not affect the ability of an individual to perform in a 
position of employment, and agrees to abide by all federal and state laws 
regarding non-discrimination. 

 
7.2.2 Anti-Kickback:  Contractor warrants that no person has been employed or 

retained to solicit or secure this Contract upon an agreement or 
understanding for a commission, percentage, brokerage or contingent 
fee, and that no employee or officer of the Village has any interest, 
financially or otherwise, in the Project.  For breach or violation of this 
warranty, the Village shall have the right to annul this Contract without 
liability or, in its discretion, to deduct from the Contract Price or 
consideration, the full amount of such commission, percentage, 
brokerage or contingent fee.  

 
7.2.3 Licensing and Permits:  Contractor warrants that it shall have, prior to 

commencement of Work under this Contract and at all times during said 
Work, all required licenses and permits whether federal, state, County or 
Village for performance of the Work. Contractor acknowledges that it is 
the obligation of Contractor to obtain all licenses and permits required for 
this Project. The permits are:  

 
Village Permits, including Building Permit.   
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ARTICLE 8 
 

DEFAULT AND TERMINATION 
 
 
8.1 If Contractor fails to timely begin the Work, or fails to perform the Work with 

sufficient workers and equipment or with sufficient materials to insure the prompt 
completion of the Work within the Contract Time as specified in Article 2, or shall 
perform the Work unsuitably, or cause it to be rejected as defective and 
unsuitable, or shall discontinue the prosecution of the Work pursuant to the 
Contract Time, or if the Contractor shall fail to perform any material term set forth in 
the Contract Documents, or if Contractor shall become insolvent or be declared 
bankrupt, or commit any act of bankruptcy or insolvency, or shall make an 
assignment for the benefit of creditors, or from any other cause whatsoever shall 
not carry on the Work in an acceptable manner, Village may, upon seven (7) days 
written Notice of Termination, terminate the services of Contractor, exclude 
Contractor from the Project site, provide for alternate prosecution of the Work, 
appropriate or use any or all materials and equipment on the Project site as may 
be suitable and acceptable, and may finish the Work by whatever methods it may 
deem expedient.  In such case, Contractor shall not be entitled to receive any 
further payment until the Project is completed.  All damages, costs and charges 
incurred by Village, together with the costs of completing the Project, shall be 
deducted from any monies due or which may become due to Contractor.  In case 
the damages and expenses so incurred by Village shall exceed monies due 
Contractor from Village, Contractor shall be liable and shall pay to Village the 
amount of said excess promptly upon demand therefore by Village. In the event it 
is adjudicated that Village was not entitled to terminate the Contract as described 
hereunder for default, the Contract shall automatically be deemed terminated by 
Village for convenience as described below. 

 
8.2 This Contract may be terminated by the Village for convenience upon seven (7) 

calendar days’ written notice to the Contractor. In the event of such a 
termination, the Contractor shall incur no further obligations in connection with 
the Project and shall, to the extent possible, terminate any outstanding 
subcontractor obligations. The Contractor shall be compensated for all services 
performed through the date of termination to the satisfaction of the Village. In 
such event, the Contractor shall promptly submit to the Village its Application for 
Payment for final payment which shall comply with the provisions of the Contract 
Documents.  
 

8.3 Notwithstanding the provisions of Article 16 of the General Conditions and Article 
18 of the Supplementary Conditions of the Contract Documents, the Village shall 
have the rights of termination set forth in this Section 8 without any requirement or 
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condition precedent that a claim or dispute be subject to dispute resolution  
procedures or mediation.  The Village shall have the right to terminate the Contract 
as set forth in this Section 8 without any requirement for dispute resolution or 
mediation.  

 
 

ARTICLE 9  
 

MISCELLANEOUS 
 
9.1 No Assignment. 

 
Neither party shall assign the Contract or any sub-contract in whole or in part 

without the written consent of the other, nor shall Contractor assign any monies due or to 
become due to it hereunder, without the previous written consent of the Village Manager. 
 
 
9.2 Contractor's Responsibility for Damages and Accidents. 

 
9.2.1 Contractor shall accept full responsibility for the Work against all loss or 

damage of any nature sustained until final acceptance by Village, and shall 
promptly repair any damage done from any cause. 

 
9.2.2 Contractor shall be responsible for all materials, equipment and supplies 

pertaining to the Project.  In the event any such materials, equipment and 
supplies are lost, stolen, damaged or destroyed prior to final acceptance by 
Village, Contractor shall replace same without cost to Village. 

 
9.3 Defective Work; Warranty and Guarantee. 

 
9.3.1 Unless otherwise provided for in the Contract Documents, all materials and 

equipment incorporated into any Work covered by this Contract shall be 
new and of the most suitable grade of their respective kinds for their 
intended use, and all workmanship shall be in accordance with construction 
practices acceptable to Village. Contractor warrants to Village all labor, 
equipment and materials furnished or performed under this Contract 
against defects in materials and workmanship.  Village shall have the 
authority to reject or disapprove Work which the Village finds to be 
defective.  If required by the Village, Contractor shall promptly either correct 
all defective Work or remove such defective Work and replace it with 
nondefective Work.  Contractor shall bear all direct, indirect and 
consequential costs of such removal or corrections, including the cost of 
testing laboratories and personnel. 
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9.3.2 Should Contractor fail or refuse to remove or correct any defective Work or 
to make any necessary repairs in accordance with the requirements of the 
Contract Documents within the time indicated in writing by Village's Project 
Consultant, Village shall have the authority to cause the defective Work to 
be removed or corrected, or make such repairs as may be necessary, at 
Contractor's expense.  Any expense incurred by Village in making such 
removals, corrections or repairs, shall be paid for out of any monies due or 
which may become due to Contractor.  In the event of failure of Contractor 
to make all necessary repairs promptly and fully, Village may declare 
Contractor in default. 

 
9.3.3 The Contractor shall unconditionally warrant and guarantee all labor, 

materials and equipment furnished and Work performed, regardless of 
whether the same were performed by the Contractor or by any of its 
subcontractors, for a period of one (1) year from the date of Substantial 
Completion as required by Florida law, unless longer warrantees or 
guarantees are provided for elsewhere in the Contract Documents, in which 
case the longer periods of time shall prevail.  If, within one (1) year after the 
date of substantial completion, any of the Work is found to be defective or 
not in accordance with the Contract Documents, Contractor, after receipt 
of written notice from Village, shall promptly correct such defective or 
nonconforming Work within the time specified by Village without cost to 
Village.  Nothing contained herein shall be construed to establish a period 
of limitation with respect to any other obligation which Contractor might 
have under the Contract Documents including but not limited to any claim 
regarding latent defects.  Contractor shall provide and assign to Village all 
material and equipment warranties upon completion of the Work 
hereunder. 

 
9.3.4 Failure to reject any defective Work or material shall not in any way prevent 

later rejection when such defect is discovered. 
 

9.4 Legal Restrictions and Hours of Work. 
 

 Contractor shall conform to and obey all applicable laws, regulations, or 
ordinances with regard to labor employed, hours of Work and Contractor's general 
operations.  Contractor shall conduct its operations so as not to interfere with or close any 
road, right-of-way or access area, without the written consent of the Village or governing 
jurisdiction. Work is anticipated to be performed Monday through Friday in accordance 
with the requirements and limitations of applicable law including, without limitation, 
Chapter 17 of the Village Code.  The Contractor shall not perform Work beyond the 
time and days provided herein without the prior written approval of the Village.    

 
9.5 Examination and Retention of Contractor’s Records.  
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9.5.1 Village or any of its duly authorized representatives shall, until three (3) years 
after final payment under this Contract, have access to and the right to examine 
any of the Contractor’s books, ledgers, documents, papers, or other records 
involving transactions related to this Contract (“Records”) for the purpose of 
making audit, examination, excerpts, and transcriptions.  In addition, the 
Contractor agrees to comply specifically with the provisions of Section 119.0701, 
Florida Statutes.  
 

 
9.5.2 The Contractor agrees to include in any subcontractor contracts for this 
Project corresponding provisions for the benefit of Village providing for retention 
and audit of records. 
 
9.5.3 The right to access and examination of records stated herein and in any 
subcontracts shall survive termination or expiration of this Contract and continue 
until disposition of any mediation, claims, litigation or appeals related to this Project.  

 
9.5.4 The Village may cancel and terminate this Contract immediately for refusal 
by the Contractor to allow access by the Village Manager or his designee to any 
Records pertaining to Work performed under this Contact that are subject to the 
provisions of Chapter 119, Florida Statutes. 

 
 

10 No Damages for Delay. 
 
Contractor shall not be entitled to and hereby waives any and all damages or any 

claim by reason of delay against Village, and shall have no claim other than for an 
extension of time by reason of any delays. Contractor shall not be entitled to an increase 
in the Contract Price or payment or compensation of any kind from Village for direct, 
indirect, consequential, impact or other costs, expenses or damages, including but not 
limited to, lost profits, overhead, costs of acceleration or inefficiency, arising because of 
delay, disruption, interference or hindrance from any cause whatsoever, whether such 
delay, disruption, interference or hindrance be reasonable or unreasonable, foreseeable 
or unforeseeable, or avoidable or unavoidable or whether or not caused by Village.  
Contractor shall be entitled only to extensions of the Contract Time as the sole and 
exclusive remedy for such resulting delay. Notwithstanding the above, Contractor may be 
granted an extension of time and suspension of liquidated damages for any delay 
beyond the reasonable control of the Contractor.  Should any delay, disruption, 
interference or hindrance be solely and intentionally caused by the Village, for a 
continuous period or cumulative period of thirty (30) days, the Contractor may terminate 
the Contract upon fifteen (15) days written notice to the Village. 
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9.7 Authorized Representative. 
 

9.7.1  Before commencing the Work, Contractor shall designate a competent, 
authorized representative (“Authorized Representative”) acceptable to 
Village to represent and act for Contractor and shall inform Village, in 
writing, of the name and address of such representative together with a 
clear definition of the scope of his authority to represent and act for 
Contractor. Contractor shall keep Village informed of any subsequent 
changes in the foregoing. Such representative shall be present or duly 
represented at the Project site at all times when Work is actually in 
progress. All notices, determinations, instructions and other 
communications given to the authorized representatives of Contractor 
shall be binding upon the Contractor. 

 
9.7.2  The Authorized Representative, project managers, superintendents and 

supervisors for the Project are all subject to prior and continuous approval 
of Village. If, at any time during the term of this Contract, any of the 
personnel either functionally or nominally performing any of the positions 
named above, are, for any reasonable cause whatsoever, unacceptable 
to Village, Contractor shall replace the unacceptable personnel with 
personnel acceptable to Village. 
 

9.8 Taxes. 
 

Contractor shall pay all taxes, levies, duties and assessments of every nature 
which may be applicable to any Work under this Contract. The Contract Price and any 
agreed variations thereof shall include all taxes imposed by law at the time of this 
Contract. Contractor shall make any and all payroll deductions required by law.  
Contractor herein indemnifies and holds Owner harmless from any liability on account 
of any and all such taxes, levies, duties and assessments.   
 
9.9 Utilities.  
 

Contractor shall, at its expense, arrange for, develop and maintain all utilities at 
the Project to perform the Work and meet the requirements of this Contract. Such 
utilities shall be furnished by Contractor at no additional cost to Village. Prior to final 
acceptance of the Work, Contractor shall, at its expense, satisfactorily remove and 
dispose of all temporary utilities developed to meet the requirements of this Contract. 
 
9.10 Safety. 
 

Contractor shall be fully and solely responsible for safety and conducting all 
operations under this Contract at all times in such a manner as to avoid the risk of 
bodily harm to persons and damage to property. Contractor shall continually and 
diligently inspect all Work, materials and equipment to discover any conditions which 
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might involve such risks and shall be solely responsible for discovery and correction of 
any such conditions. Contractor shall have sole responsibility for implementing its safety 
program. Village shall not be responsible for supervising the implementation of 
Contractor's safety program, and shall not have responsibility for the safety of 
Contractor's or its subcontractor's employees. Contractor shall maintain all portions of 
the Project site and Work in a neat, clean and sanitary condition at all times. Contractor 
shall assure that subcontractors performing Work comply with the foregoing safety 
requirements.  
 
9.11 Cleaning Up.  
 

Contractor shall, at all times, at its expense, keep its Work areas in a neat, clean 
and safe condition. Upon completion of any portion of the Work, Contractor shall 
promptly remove all of its equipment, construction materials, temporary structures and 
surplus materials not to be used at or near the same location during later stages of 
Work. Upon completion of the Work and before final payment is made, Contractor 
shall, at its expense, satisfactorily dispose of all rubbish, unused materials and other 
equipment and materials belonging to it or used in the performance of the Work and 
Contractor shall leave the Project in a neat, clean and safe condition. In the event of 
Contractor's failure to comply with the foregoing, the same may be accomplished by 
Village at Contractor's expense. 
 
9.12 Rights and Remedies. 
 

The duties and obligations imposed by the Contract Documents and the rights 
and remedies available thereunder and in accordance with this Contract shall be in 
addition to and not a limitation of any duties, obligations, rights and remedies otherwise 
imposed or available by law.  
 
9.13 Public Entity Crimes Affidavit. 

 
Contractor shall comply with Section 287.133, Florida Statutes, (Public Entity Crimes 

Statute) notification of which is hereby incorporated by reference, including execution of 
any required affidavit. 

 
9.14 Capitalized Terms. 

 
Capitalized terms shall have their plain meaning as indicated herein. 

 
9.15 Independent Contractor. 

 
The Contractor is an independent contractor under this Contract.  This Contract 

does not create any partnership nor joint venture. Services provided by the Contractor 
shall be by employees of the Contractor and subject to supervision by the Contractor, 
and not as officers, employees, or agents of the Village.  Personnel policies, tax 
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responsibilities, social security and health insurance, employee benefits, purchasing 
policies and other similar administrative procedures, applicable to services rendered 
under the Contract shall be those of the Contractor. 
 
9.16 Payment to Sub-Contractors. 
 

Certification of Payment to Subcontractors: The term “subcontractor”, as used 
herein, includes persons or firms furnishing labor, materials or equipment incorporated into 
or to be incorporated into the Work or Project.  The Contractor is required to pay all 
subcontractors for satisfactory performance of their contracts as a condition precedent to 
payment to Contractor by the Village. The Contractor shall also return all retainage 
withheld to the subcontractors within 30 days after the subcontractor’s work is satisfactorily 
complete and accepted by the Village.  

 
9.17 Liens.  
 

Contractor shall not permit any mechanic’s, laborer’s or materialmen’s lien to be 
filed against the Project site or any part thereof by reason of any Work, labor, services or 
materials supplied or claimed to have been supplied to the Project.  In the event such a 
lien is found or claimed against the Project, Contractor shall within ten (10) days after 
notice of the lien discharge the lien or liens and cause a satisfaction of such lien to be 
recorded in the public records of Miami-Dade County, Florida, or cause such lien to be 
transferred to a bond, or post a bond sufficient to cause the Clerk of the Circuit Court of 
Miami-Dade County, Florida, to discharge such lien pursuant to Chapter 713.24, F.S.  In 
the event Contractor fails to so discharge or bond the lien or liens within such period as 
required above, Village shall thereafter have the right, but not the obligation, to 
discharge or bond the lien or liens.  Additionally, Village shall thereafter have the right, 
but not the obligation, to retain out of any payment then due or to become due 
Contractor, one hundred fifty percent (150%) of the amount of the lien and to pay 
Village’s reasonable attorneys' fees and costs incurred in connection therewith. 

 
9.18 Governing Law. 

 
This Contract shall be construed in accordance with and governed by the laws 

of the State of Florida.  Venue for any litigation arising out of this Contract shall be 
proper exclusively in Miami-Dade County, Florida.  

 
9.19 Waiver of Jury Trial.  
 

Village and Contractor knowingly, irrevocably, voluntarily and intentionally 
waive any right either may have to a trial by jury in State and or Federal court 
proceedings in respect to any action, proceeding, lawsuit or counterclaim based upon 
the Contract for Construction, arising out of, under, or in connection with the 
Construction of the Work, or any course of conduct, course of dealing, statements or 
actions or inactions of any party. 
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9.20 Notices/Authorized Representatives.    

 
Any notices required by this Contract shall be in writing and shall be deemed to 

have been properly given if transmitted by hand-delivery, by registered or certified mail 
with postage prepaid return receipt requested, or by a private postal service, addressed 
to the parties (or their successors) at the following addresses: 

 
For the Village: John C. Gilbert 
   Village Manager 

88 W. McIntyre Street 
Key Biscayne, Florida 33149 

 
 With a copy to: Stephen Helfman, Esq. 
    Village Attorney 

Weiss Serota Helfman  
Pastoriza Cole & Boniske, P.L. 

    2525 Ponce de Leon Blvd. 
    Coral Gables, Florida 33134 
 
 For The Contractor:  ________________________________  
    _________________________________  
    _________________________________  
     

9.21 Prevailing Party; Attorneys' Fees.   

In the event of any controversy, claim, dispute or litigation between the parties 
arising from or relating to this Contract (including, but not limited to, the enforcement of 
any indemnity provisions), the prevailing party shall be entitled to recover reasonable 
costs, expenses and attorneys' fees including, but not limited to, court costs and other 
expenses through all appellate levels. 

 
 
 
 

SIGNATURE PAGES FOLLOW ON THE NEXT PAGES 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Contract 
on the respective dates under each signature: VILLAGE OF KEY BISCAYNE, FLORIDA, 
signing by and through its Village Manager authorized to execute same by Council action 
on the     , and       , signing by 
and through          duly authorized to execute 
same. 
 
      
      VILLAGE:  
 
Attest:  Village of Key Biscayne, Florida, a Florida 

municipal corporation  
        
 
      By:        
Village Clerk      John C. Gilbert, Village Manager 
 
  
Approved as to Form  
and Legal Sufficiency:  
 
 
 
_________________________________ 
Village Attorney  
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CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION 
FORMAT, AS APPLICABLE. 
 
 
    CONTRACTOR: 
 
              
ATTEST:                
 
________________________________  By:        
(Secretary)     Name: _________________________________ 
      Title: ___________________________________   
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SECTION 00610 
 

PERFORMANCE BOND 
  
STATE OF FLORIDA) 
    ss 
COUNTY OF          ) 

 
KNOW ALL MEN BY THESE PRESENTS, that        as  

Principal, hereinafter called Contractor, and        as 

Surety, hereinafter called Surety, are held and firmly bound unto the  Village of Key 

Biscayne , as Obligee, hereinafter called Owner, in the amount     

      of  Dollars ($    ) for the 

payment whereof Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents. 

 

WHEREAS, contractor has by written agreement dated    20 

 ,  entered into a Contract with Owner for: 

 

DOG PARK AT VILLAGE GREEN 
Village of Key Biscayne, Florida 

 

in accordance with Drawings and Specifications prepared by Stantec Consulting 

Services Inc. which Contract is by reference made a part hereof and is hereinafter 

referred to as the Contract. 

 

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the 

Principal shall in all respects promptly and faithfully perform and comply  with  the  

terms  and  conditions  of  said Contract  and his obligations thereunder and shall 

indemnify the Owner and the Consulting Engineer and save either or all of them 

harmless against and from all costs, expenses and damages arising from the 

performance of said Contract or the repair of any work thereunder, then this obligation 
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shall be void; otherwise, this Bond shall remain in full force and effect, in accordance 

with the following terms and conditions: 

A. The Principal and Surety jointly and severally agree to pay the Owner any 
difference between the sum to which the said Principal would be entitled 
on the completion of the Contract, and that sum which the Owner may 
be obliged to pay for the completion of said work by Contract or 
otherwise, and any damages, direct or indirect or consequential, which 
the said Owner may sustain on account of such work, or on account of 
the failure of said Contractor to properly and in all things, keep and 
execute all of the provision of said Contract. 

 
B. And this Bond shall remain in full force and effect for a period of one (1) 

year from the date of acceptance of the project by the Owner and shall 
provide that the Contractor guarantees to repair or replace for said 
period of one (1) year all work performed and materials and equipment 
furnished that were not performed or furnished according to the terms of 
the Contract, and shall make good, defects thereof which have become 
apparent before the expiration of said period of one (1) year.  If any part 
of the project, in the judgment of the Owner, for the reasons above stated 
needs to be replaced, repaired or made good during that time, the 
Owner shall so notify the Contractor in writing.  If the Contractor refuses or 
neglects to do such work within five (5) days from the date of service of 
such Notice, the Owner shall have the work done by others and the cost 
thereof shall be paid by the Contractor or his Surety. 

 
C. And the said Surety, for value received hereby stipulates and agrees that 

no change, extension of time, alteration or addition to the terms of the 
Contract or to the work to be performed thereunder or the specifications 
accompanying the same shall in any way affect its obligations on this 
bond, and it does hereby waive Notice of any change, extension of time, 
alteration or addition to the terms of the Contract or to the work or to the 
Specifications. 

 
D. The surety represents and warrants to the Owner that they have a Best’s 

Key Rating Guide General Policyholder’s Rating of  “________________” 
and Financial Category of “Class ______________”. 
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IN WITNESS WHEREOF, the above bounded parties executed this instrument under 

their several seals, this_____ day of _______________20____, A.D., the name and 

corporate seal of each corporate party being hereto affixed and these presents duly 

signed by its undersigned representative, pursuant to authority of its governing body. 

 
WITNESS:   (If Sole Ownership or Partnership, two (2) Witnesses Required). 

 
(If Corporation, Secretary Only will attest and affix seal). 

 
 
WITNESSES:      PRINCIPAL: 
 
              
       Signature of Authorized Officer 
           (Affix Seal) 
 
              
       Title 
 
              
       Business Addresses  
 
              
       City, State & Zip Code 
 
WITNESSES:      SURETY: 
 
              
       Corporate Surety 
 
              

      Title 
 
             
      Business Address 
 
             

City, State & Zip Code 
 
       
Name of Local Insurance Agency 
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CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 
I,       certify that I am the Secretary of the  

Corporation names as Principal in the within Bond;  that       
who signed the said bond on behalf of the Principal,  was the      
of said Corporation; that I know his signature, and his signature hereto is genuine; and 
that said bond was duly signed, sealed, and attested for and in behalf of said 
Corporation by authority of its governing body. 

 
           

Secretary (Corporate Seal)  
 
STATE OF FLORIDA) 
    ss 
COUNTY OF          ) 
 
Before me, a Notary Public, duly commissioned, qualified and acting, personally 

appeared        to me well known, who being by me 

first duly sworn upon oath, says that he is the Attorney in Fact, for the and that he has 

been authorized by        to execute the foregoing bond 

on behalf of the Contractor named therein in favor of the Village of Key Biscayne, 

Florida. 

 
Sworn and subscribed to before me this   day of    20 A.D. 
 
(Attach Power of Attorney)          

Notary Public - State of Florida at Large 
            

My Commission Expires:     
 
 
 
 

END OF SECTION 

00610- 4  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 

SECTION 00620 
PAYMENT BOND 

  
STATE OF FLORIDA) 
                 ss 
COUNTY OF          ) 
 
 KNOW ALL MEN BY THESE PRESENTS, that        as Principal, 

hereinafter called Contractor,  and        as Surety, 

hereinafter  called Surety, are held and  firmly bound unto the  Village of Key Biscayne, 

as Obligee, hereinafter called Owner, in the amount of       

        Dollars ($    ) for 

the payment whereof Contractor and Surety bind  themselves,   their   heirs,   executors,   

administrators, successors  and  assigns, jointly  and severally, firmly by these presents.   

 

WHEREAS, Contractor has by written agreement dated      

20 , entered into a Contract with Owner for: 

 
DOG PARK AT VILLAGE GREEN 

Village of Key Biscayne, Florida 
 
in accordance with Drawings and Specifications prepared by Stantec Consulting 

Services Inc.  which Contract is by reference made a part hereof and is hereinafter 

referred to as the Contract.  

  

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the Principal 

shall promptly make payment to all claimants, as herein below defined, then this 

obligation shall be void; otherwise, this Bond shall remain in full force and effect, subject 

to the following terms and conditions: 

A. A claimant is defined as any person supplying the Principal with labor, material 
and supplies, used directly or indirectly by the said Principal or any subcontractor 
in the prosecution of the work provided for in said Contract, and is further 
defined in Section 255.05(1) of the Florida Statutes. 

 
B. The above named Principal and Surety hereby jointly and severally agree with 

the Owner that every claimant as herein defined, who has not been paid in full 
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before the expiration of a period of ninety (90) days after performance of the 
labor or after complete delivery of materials and supplies by such claimant, may 
sue on this Bond for the use of such claimant, prosecute the suit to final judgment 
for such sum or sums as may be justly due claimant, and have execution 
thereon.  The Owner shall not be liable for the payment of any costs or expenses 
of any such suit. 

 
C. No suit or action shall be commenced hereunder by any claimant. 
 

1. Unless claimant, other than one having a direct contract with the 
Principal, shall within forty five (45) days after beginning to furnish labor, 
materials or supplies for the prosecution of the work, furnish the Principal 
with a notice that he intends to look to this bond for protection. 

 
2. Unless claimant, other than one having a direct contract with the 

Principal, shall within ninety (90) days after such claimant's performance of 
the labor or complete delivery of materials and supplies, deliver to the 
Principal written notice of the performance of such labor or delivery of 
such material and supplies and the nonpayment therefore. 

 
3. After the expiration of one (1) year from the performance of the labor or 

completion of delivery of the materials and supplies; it being understood, 
however, that if any limitation embodied in this Bond is prohibited by any 
law controlling the construction hereof such limitations shall be deemed 
to be amended so as to be equal to the minimum period of limitation 
permitted by such law. 

 
4. Other than in a state court of competent jurisdiction in and for the county 

or other political subdivision of the state in which the project, or any 
part thereof, is situated, or in the United States District Court for the district 
in which the project, or any part thereof, is situated, and not elsewhere. 

 
  
D. The Principal and the Surety jointly and severally, shall  repay the Owner any sum 

which the Owner may be compelled to pay because of any lien for labor or 
materials furnished for any work included in or provided by said Contract. 
 

E. The Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration of or addition to the terms of the Contract or to the 
work to be performed thereunder or the Specifications applicable thereto shall in 
any way affect its obligations on this Bond, and the Surety hereby waives notice 
of any such change, extension of time, alterations of or addition to the terms of 
the Contract, or to the work or to the Specifications. 
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F. The Surety represents and warrants to the Owner that they have a Best's Key 
Rating Guide General Policyholder's rating of "_____________" and Financial 
Category of "Class __________________”.  

 
 

IN WITNESS WHEREOF, the above bounded parties executed this instrument under 

their several seals, this_____ day of _______________ 20____, A.D., the name and 

corporate seal of each corporate party being hereto affixed and these presents duly 

signed by its undersigned representative, pursuant to authority of its governing body. 

 
WITNESS:  (If Sole Ownership or Partnership, two (2) Witnesses Required). 

(If Corporation, Secretary Only will attest and affix seal). 
 
 
 
WITNESSES:      PRINCIPAL: 
 
              
       Signature of Authorized Officer 
           (Affix Seal) 
 
              
       Title 
 
              
       Business Addresses  
 
              
       City, State & Zip Code 
 
 
WITNESSES:      SURETY: 
 
              
       Corporate Surety 
 
              

      Title 
 
             
      Business Address 
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City, State & Zip Code 
 
       
Name of Local Insurance Agency 

 
 
CERTIFICATES AS TO CORPORATE PRINCIPAL 
 

 
I,       certify that I am the Secretary of the  

Corporation names as Principal in the within Bond;  that       
who signed the said bond on behalf of the Principal,  was the      
of said Corporation; that I know his signature, and his signature hereto is genuine; and 
that said bond was duly signed, sealed, and attested for and in behalf of said 
Corporation by authority of its governing body. 

 
           

Secretary (Corporate Seal)  
 
STATE OF FLORIDA) 
    ss 
COUNTY OF          ) 
 
 

Before me, a Notary Public, duly commissioned, qualified and acting, personally 

appeared        to me well known, who being by me 

first duly sworn upon oath, says that he is the Attorney in Fact, for the and that he has 

been authorized by        to execute the foregoing bond 

on behalf of the Contractor named therein in favor of the Village of Key Biscayne, 

Florida. 

 
Sworn and subscribed to before me this   day of    20 A.D. 
 
(Attach Power of Attorney)          

Notary Public - State of Florida at Large 
            

My Commission Expires:     
 
 

END OF SECTION 
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SECTION 00650 
CERTIFICATE OF INSURANCE 

  
THIS IS TO CERTIFY THAT THE           

        (Insurance Company) 

Address ________________________________________________________________________   

of _____________________________________________________________________________  

has issued policies of insurance, as described below and identified by a policy number, 
to the insured named below; and to certify that such policies are in full force and effect 
at this time.  It is agreed that none of these policies will be canceled or changed so as 
to affect the interest(s) of the Village of Key Biscayne (hereinafter sometimes called the 
Owner) until thirty (30) days after written notice of such cancellation or change has 
been delivered to the Village Clerk, copy to Stantec Consulting Services Inc. 
 
Insured              
 
Address              
 
Status of Insured:      Corporation     Partnership    Individual  
 
Location of Operations Insured           
 
Description of Work: 
 

DOG PARK AT VILLAGE GREEN 
Village of Key Biscayne, Florida 

 
 
INURANCE POLICIES IN FORCE: 
 

FORMS OF COVERAGE POLICY NUMBER EXP. DATE 

* Worker’s Comp. / Employers Liability   

+ Comprehensive Automotive Liability   

O Comprehensive General Liability   

+ Excess Liability   

Other (Please specify type:    
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POLICY INCLUDES COVERAGE FOR:   
1. Additional Insured: Owner & 
Engineer   
2. *Liability under the United States 
Longshoremen’s and Harbor Worker’s 
Compensation Act   
3. +All owned, hired, or non-owned 
automotive equipment used in 
connection with work done for the 
Owner   

4. o Contractual Liability   
5. o Damage caused by explosion, 
collapse or structural injury, and 
damage to underground utilities.   

6. o Products / Completed Operations   
7. o Owners and Contractors 
Protective Liability   

8. o Personal Injury Liability   
9. + Excess Liability applies excess of: 
(a) Employers Liability 
(b) Comprehensive General Liability 
(c) Comprehensive Automobile 
Liability   

   
TYPES OF POLICY Policy Number Exp. Date 

Worker’s Compensation Bodily Injury $           
Statutory 

Employers Liability Bodily Injury $ 
Each Accident 

 Disease $ 
Each Person 

 Disease $ 
Policy Limit 

Comprehensive Auto Liability Combined Single Limit DI/PD $ 
Each Accident 

Comprehensive General Liability Bodily Injury $ 
Each 
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Occurrence 
$ 
Aggregate 

 Property Damage $ 
Each 
$ Aggregate 

 OR  
 Combined Single Limit BI/PD 

Occurrence 
$ 
Each 
$ 
Aggregate 

Excess Liability Combined Single Limit BI/PD $ 
Aggregate 

Other   
 
The Insurance Company hereby agrees to deliver, within ten (10) days, two (2) copies 
of the above policies to the Engineer when so requested. 
 
NOTE: Entries on this certificate are limited to the Authorized Agent or Insurance 
Company Representative. 
 
Date        (SEAL)        
          Insurance Company 
 
Issued at              
       Authorized Representative 
Insurance Agent or Company 
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- Send original and one copy to: 
 

Stantec Consulting Services Inc. 
901 Ponce de Leon Blvd, Suite 900 

Coral Gables, Florida 33134 
Attention: Sean Compel, PE, LEED AP - Associate 

 
- Send two (2) copies to: 
 

Village of Key Biscayne 
Public Works Department 

Village of Key Biscayne Village Hall 
88 W. McIntyre Street 

Key Biscayne, Florida 33149 
Attention: Tony Brown – Public Works Superintendent 

 
 
 

END OF SECTION 
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SECTION 00660 
ACKNOWLEDGEMENT OF CONFORMANCE 

WITH O.S.H.A. STANDARDS 
  
TO THE VILLAGE OF KEY BISCAYNE   

         

We,                                                                     , hereby acknowledge and 
agree that as  Contractors for the construction of  DOG PARK AT VILLAGE GREEN, 
VILLAGE OF KEY BISCAYNE, FLORIDA, Engineer’s Project Number: 215612876, within the 
limits of the Village of Key Biscayne, Florida, that we have the sole responsibility for 
compliance with all requirements of the Federal Occupational Safety and Health Act of 
1970, and all State and Local Safety and Health regulations, and agree to indemnify 
and hold harmless the Village of Key Biscayne, and its Consulting Engineers against any 
and all legal liability or loss the Village, or the Engineer may incur due to    
______________________________________ failure to comply with such act. 
 
 
              
ATTEST       CONTRACTOR 
 
       BY:        
ATTEST       NAME 
 

       
       DATE 
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Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 

SECTION 00665 
TRENCH SAFETY ACT COMPLIANCE 

  
Bidder acknowledges that the Florida Trench Safety Act, Section 553.60 et. seq. which 
became effective October 1, 1990, shall be in effect during the period of construction 
of the project.  The Bidder, by signing and submitting the bids, in writing, assuring that it 
will perform any trench excavation in accordance with applicable trench safety 
standards.  The Bidder further identifies the following separate item of costs of 
compliance with the applicable trench safety standards as well as the methods of 
compliance: 
 
Methods of Compliance 
 
(fill in methods) 
        Total $_________  ______                               
 
Bidder acknowledges that this cost is included in the applicable items of the Proposal 
and in the Grand Total Bid Price.  Failure to complete the above will result in the bid 
being declared non-responsive. 
 
The Bidder is, and the Owner and Engineer are not, responsible to review or assess 
Bidder’s safety precautions, programs or costs, or the means, methods, techniques or 
technique adequacy, reasonableness of cost, sequences or procedures of any safety 
precaution, program or cost, including but not limited to, compliance with any and all 
requirements of Florida Statute Section 553.60 et. seq.  cited as the “Trench Safety Act”.  
Bidder is, and the Owner and Engineer are not, responsible to determine if any safety or 
safety related standards apply to the project, including but not limited to, the “Trench 
Safety Act.” 
             
     Signature of Authorized Representative (Manual)         
                                                                                        

        
Name of Authorized Representative  
(Typed or Printed) 

 
Sworn to and subscribed before me in the State and County first mentioned above on 
the     day  of       , 20    . 
 
                                              (affix seal) 
Notary Public 
My Commission Expires:       

 
END OF SECTION 

00665- 1  



 
This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 
 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreement.  
 

 10. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
 19. Engineer--The individual or entity named as 
such in the Agreement. 
 
 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
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 21. General Requirements--Sections of Division 
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 
 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 

 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
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Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 

 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 
but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day 
of 24 hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
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approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 

 
 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.02 Copies of Documents 
 

 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 
or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
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2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
 
 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 

 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be  liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
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 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership 
 rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
 other documents, or copies thereof on extensions 
of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party.. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 
 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
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necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions identify: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 

 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 
 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
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areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
 
c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 
promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
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in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 

a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
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Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain.  
 

5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit 
acts; 
 
 2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor’s 
employees; 
 
 3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor’s employees; 
 
 4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
tained: 
 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 
 
 6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 
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 2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
 
 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
 
 5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after 
final payment. 
 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory 
to Owner and any such additional insured of 
continuation of such insurance at final payment 
and one year thereafter. 

 
5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 
 
 1. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, and any other individuals 
or entities identified in the Supplementary Conditions, 

and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 
 2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
 
 4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
 
 6. include testing and startup; and 
 
 7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
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 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 
 E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 

 1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 
 
 2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Paragraph 14.04, or after final payment 
pursuant to Paragraph 14.07. 
 
 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  

 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
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c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified , and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
 
 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 

 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work.  
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
 

 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.  
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 
 
 2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con-
tract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 

10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
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 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
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 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 
 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated 
in the Agreement; and  
 
 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 
 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal 
weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 

 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 

 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 

13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
 3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:  
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 
 1. Ten days after presentation of the Application 
for Payment to Owner with Engineer’s recommendation, 
the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
 
b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 

 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
 
 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
 
  4. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
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 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 

 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 
 
 2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 

 2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts 
of these General Conditions. 

 

EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 
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SECTION 00800 
SUPPLEMENTARY CONDITIONS 

  
1. DEFINITIONS 

 
 Add the following: 
 

The term(s) "or equal" or "approved equal," shall be interpreted to mean an item 
or material or equipment similar to that named and which is suited to the same 
use and capable of performing the same function and be of the same quality as 
that named.  Such material or equipment shall be subject to approval by the 
Engineer. 
 
The term Acceptance, shall be interpreted to mean that the OWNER of the work 
is satisfied that it is fully complete and in accordance with the Contract 
Documents. 
 
The term Affidavit, shall be interpreted as the instrument which is to be signed by 
the Contractor and submitted to the OWNER through the Engineer, upon 
completion of that job, showing that all bills have been paid. It shall also mean 
such instrument that may be requested by the OWNER incident to partial 
payments. 
 
The term Approval, shall be interpreted as the item in question is accepted as 
satisfactory. 
 
The term Article, shall be interpreted as the prime subdivision of a section of 
these or any other referenced Specifications, the instructions to Bidders, the 
Special Conditions and the General Conditions. 
 
The term Materials, shall be interpreted as any substance proposed to be used in 
connection with the construction of any structure, facility or appurtenance, or of 
other work under the contract. 
 
The term "Provided", as used in the Specifications upon the Drawings, shall be 
understood to mean "provided complete in place", that is, "furnished and 
installed". Where "as shown," "as indicated", "as detailed", or words of similar 
importance are used, it shall be understood that the references to the Drawings 
and/or Specifications accompanying these documents are intended unless 
otherwise expressly stated. 
 
The words "furnish", "furnish and", "install", and "provide" or words with similar 
meaning shall be interpreted unless otherwise specifically stated, to mean 
"furnish and install complete in place and ready for service". 
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2. AWARD OF CONTRACT 
 

The award of the contract, if it is awarded, will be to the lowest responsible, 
responsive Bidder. No Notice of Award will be given until the OWNER has 
concluded such investigations as he deems necessary to establish the 
responsibility, qualifications and financial ability of the Bidders to do the Work in 
accordance with the Contract Documents to the satisfaction of the OWNER 
within the time prescribed. The OWNER reserves the right to reject the Bid of any 
Bidder who does not pass such investigation to the OWNER's satisfaction. In 
analyzing Bids, the OWNER may take into consideration alternates and unit 
prices, if requested by the Bid forms. If the Contract is awarded, the OWNER will 
issue the Notice of Award and give the successful Bidder a contract for 
execution within one hundred and twenty (120) days after the opening of Bids. 
 

3.  FORFEITURE OF BID SECURITY 
 
Failure of the successful Bidder to execute and deliver the Agreement and 
deliver the required Bonds to the OWNER within 10 working days or 15 calendar 
days of receipt of the Agreement from the Owner, shall be just cause for the 
OWNER to annul the Notice of Award and declare the Bid and any security 
therefore forfeited. 
 

4.  QUALIFICATION OF SUB CONTRACTORS MATERIALMEN AND SUPPLIERS 
 
Within ten working days after bid opening, the CONTRACTOR will submit to the 
OWNER and the ENGINEER for acceptance a list of the names of sub contractors 
and such other persons and organizations (including those who are to furnish 
principal items of materials or equipment) proposed for those portions of the 
work as to which the identity of the subcontractors and other persons and 
organizations must be submitted as specified in the Contract Documents. Within 
thirty working days after receiving the list, the Engineer will notify the 
CONTRACTOR in writing if either the OWNER or the ENGINEER, after due 
investigation, has reasonable objection to any subcontractor, person or 
organization on such list. The failure of the OWNER or the ENGINEER to make 
objection to any subcontractor, person or organization on the list within thirty 
days of receipt shall constitute an acceptance of such subcontractor, person or 
organization. Acceptance of any such subcontractor, person or organization 
shall not constitute a waiver of any right of the OWNER or the ENGINEER to reject 
defective work, material or equipment or work material or equipment not in 
conformance with the requirements of the contract documents. 
 

5.  DELIVERY OF BONDS 
 
Add to paragraph 2.01 
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Failure of the successful Bidder to execute the Agreement and deliver the 
required Bonds within ten (10) days of the Notice of Award shall be just cause for 
the Owner to annul the award and declare the Bid and any guarantee thereof 
forfeited. 
 

6.  COPIES OF DOCUMENTS 
 
Add the following to paragraph 2.02 
 
The Contractor will be furnished, free of charge, up to five (5) copies of the 
drawings and specifications in lieu of the ten (10) copies as stated. 
 

7.  CHANGE OF THE CONTRACT TIME 
 
Add paragraph 12.03 
 
Because this is a calendar day contract, normal rainfall, weather and climatic 
conditions which may be reasonably expected are not considered grounds for 
an extension of contract time. 
 

8.  PAYMENTS TO CONTRACTOR AND COMPLETION 
 
Add the following to paragraph 14.07(c). 
 
The certificate of completion will not be issued nor the final payment made until 
ALL punch list items have been completed. 
 

9.  CONTRACTOR'S LIABILITY INSURANCE 
 
Refer to General Condition 5.04 
The Contractor will, at his own expense, purchase and maintain such insurance 
as will protect the Owner, Miami-Dade County, Engineer and the Contractor 
from claims under workmen's compensation laws, disability benefit laws or other 
similar employee  laws;   from  claims  for  damages  because of  bodily  injury, 
occupational sickness or disease, or death of his employees, or any person other 
than his employees, including claims insured by usual personal injury liability 
coverage; from claims for injury to or destruction of tangible property including 
loss of use resulting therefrom   any or all of which may arise out of or result from 
the Contractor's operations under the Contract Documents, whether such 
operations be by any  Subcontractor or anyone directly or indirectly employed 
by any of them or for whose acts may be legally liable. This insurance shall be 
written for not less than $1,000,000.00 combined single limit per occurrence (no 
aggregate limitation) or as required by law, whichever is greater, and shall 
include contractual liability insurance.  Before starting the work, the Contractor 
will file with the Owner and Engineer certificates of such insurance, acceptable 
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to the Owner; these certificates shall contain a provision that the coverage 
afforded under the policies will not be cancelled or materially changed until at 
least 15 days after written notice is given to the Owner and Engineer.  These 
policies shall be written to cover the Contractor, Owner, Miami-Dade County 
and Engineer jointly.  The Certificate of Insurance form is included in Section 
00650. 
 

10.  OWNERS INDEMNITY 
 
Refer to General Conditions 5.03 through 5.04 and 6.20. 
 
A. The Contractor shall obtain, maintain and furnish to the Owner during the 

life of this Contract, full Owner's Protective Liability Insurance that will 
protect him against all losses or claims which may arise from operations 
under the Contract Documents. 

 
B. To the fullest extent permitted by law, the CONTRACTOR shall indemnify, 

defend, and hold harmless the OWNER, the ENGINEER, MIAMI-DADE 
COUNTY and their officers, agents, and employees, against and from all 
claims and liability arising under or by reason of the Contract or any 
performance of the WORK, but not from the sole negligence or willful 
misconduct of the OWNER and/or the ENGINEER. Such indemnification by 
the CONTRACTOR shall include but not be limited to the following: 

 
1. Liability or claims resulting directly or indirectly from the negligence 

or carelessness of the CONTRACTOR or its agents in the 
performance of the WORK, or in guarding or maintaining the same, 
or from any improper materials, implements, or appliances used in 
its construction, or by or on account of any act or omission of the 
CONTRACTOR or its agents; 

 
2. Liability or claims arising directly or indirectly from or based on the 

violation of any law, ordinance, regulation, order, or decree, 
whether by the CONTRACTOR or its agents:      

 
3. Liability or claims arising directly or indirectly from the use or 

manufacture by the CONTRACTOR, its agents, or the OWNER in the 
performance of this Contract of any copyrighted composition, 
secrete process, patented or unpatented invention, article, or 
appliance, unless otherwise specifically stipulated in this Contract; 

 
4. Liability or claims arising directly or indirectly from the breach of any 

warranties, whether express or implied, made to the OWNER or any 
other parties by the CONTRACTOR or its agents; 
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5. Liabilities or claims arising directly or indirectly from the willful 
misconduct of the CONTRACTOR or its agents; and 

 
6. Liabilities or claims arising directly or indirectly from any breach of 

the obligations assumed herein by the CONTRACTOR. 
 
C. The CONTRACTOR shall reimburse the OWNER, and the ENGINEER for all 

costs and expenses, (including but not limited to fees and charges of 
engineers, architects, attorneys, and other professionals and court costs) 
incurred by said OWNER, and the ENGINEER in enforcing the provisions of 
this Paragraph. 

 
D. The indemnification obligation under this Paragraph shall not be limited in 

any way by any limitation of the amount or type of damages, 
compensation, or benefits payable by or for the CONTRACTOR or any 
such subcontractor or other person or organization under worker's 
compensation acts, disability benefit acts, or other employees benefit 
acts. 

 
11.  PROPERTY INSURANCE 

 
Refer to General Conditions 5.06. 
 
A. The Contractor shall, at his own expense, obtain and maintain property 

insurance and furnish to the Owner during the life of this Contract the full 
insurable value of the project.  This insurance shall include the interests of 
the Owner, Miami-Dade County, the Contractor and Subcontractors in 
the work shall insure against the perils of Fire, Extended Coverage, 
Vandalism and Malicious Mischief. 

 
B. The Owner, Miami-Dade County and Contractor waive all rights against 

each other for damages cause by fire or other perils to the extent 
covered by insurance provided under this Article, except such rights as 
they may have to the proceeds of such insurance.  The Contractor shall 
require similar waivers by Subcontractors. 

 
12.  SALES TAX 

 
Refer to General Conditions 6.10. 
 
The Contractor shall familiarize himself with the requirements and procedures as 
applicable of the State of Florida pertaining to the exemption from State Sales 
Tax as it may apply to the Owner. 
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13.  INDEMNITY 
 
Refer to General Conditions 5.01. 
 
The Bid Items for Payment and Performance Bond premium and consideration 
for indemnification to Owner and Engineer are included in the Schedule of Prices 
and must be completed by the Bidder in order to comply with Florida Statute 
725.06. 
 

14.  PERMITS 
 
Refer to General Conditions 6.08. 
 
The Contractor will be required to obtain all required permits,  including a permit 
from the Village of Key Biscayne Public Works Department,  Miami-Dade Public 
Works Department, and Florida Department of Transportation, prior to the start of 
construction.  The Contractor will be required to comply with all permitted 
drawings. 
 
 

15.  LAWS AND REGULATIONS 
 
Refer to General Conditions 6.09 
 
A. The Contractor shall obey all applicable Federal, State and  local laws 

including but not limited to the ones listed below. 
 
B. The Contractor shall comply with Executive Order No. 11246, entitled 

"Equal Opportunity Employment," as amended by Executive Order No. 
11275, and as supplemented in Department of Labor Regulations (No. 41 
CFR, Chapter 60). 

 
C. The Copeland "Anti Kickback" Act (18 U.S.C. Section 874), as 

supplemented in U.S. Department of Labor Regulations (29 CFR, Chapter 
60). 

 
D. All applicable standards, orders or regulations issued pursuant to the 

Clean Air Act of 1970 (40 U.S.C. Section 1857 et. seq.) as amended and 
the Federal Water Pollution Control Act (33 U.S.C. Section 1251 et seq.) as 
amended. 

 
E. The Florida State Statute 446.101 Apprentice and Training Employment 

Regulations. 
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F. Florida Industrial Code No. 8C as amended and especially 8C 29 (CB 
1958), Florida Department of Commerce, Bureau of Workmen's 
Compensation. 

 
G. The requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 200d) 

(Nondiscrimination in Federally Assisted Programs) and implementing 
regulations issued at 24 CFR Part 1. 

 
H. Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing 

regulations at 24 CFR Part 146, and the prohibitions against discrimination 
against handicapped individuals under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR Part 8. 

 
I. The requirements of section 3 of the Housing and Urban Development Act 

of 1968 (12 U.S.C. 1701u). 
 
J. The requirements of Executive Orders 11625 and 12432 (concerning 

Minority Business Enterprise), and 12138 (concerning Women’s Business 
Enterprise). 

 
16.  REVIEW OF APPLICATIONS FOR PROGRESS PAYMENTS 

 
Refer to General Conditions 14.02 
 
Owner shall, within thirty (30) days of presentation to him of the Application for 
Payment with Engineer's recommendation pay Contractor the amount 
recommended. This is in lieu of 20 days. 
 

17.  PARTIAL AND FINAL PAYMENT PROCEDURES 
 
Refer to General Conditions 14.02 and 14.07 
 
A. If the work progresses according to this Contract, the Contractor will be 

paid each month, 90 percent of the value of the work completed during 
the preceding month.  For the purpose of preparing a monthly estimate 
for partial payment, the Contractor will make an approximate estimate of 
the value of all work done and materials furnished as of the last day of 
each calendar month, and will deduct 10 percent thereof and all 
previous payments and charges, and the balance will be paid by the 
Owner to the Contractor on or about sixty days after the submittal to the 
Owner.  The Owner's Engineer shall review, revise and correct, if 
necessary, and then approve the estimate for partial payment before it is 
submitted by the Owner's Engineer to the Owner.  The 10 percent which is 
deducted each month is reserved by the Owner as a partial guaranty to it 
of the faithful execution of this Contract. As a consideration of such 
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payment of 90 percent, the Owner shall have the right to enter upon and 
put into proper service any or all parts of the work which may be in 
condition for use; however, such use shall not be construed as the final 
acceptance and the commencement of the one year guarantee bond 
period for any or all parts of the work, unless final acceptance is made for 
the complete project at that time.  No claim or charge is to be made by 
the Contractor for such use, nor is such use to be construed as an 
acceptance by the Owner of any part of the work so used. 

 
B. Upon receipt of written notice from the Contractor that the work has 

been completed in conformity with the Drawings and Specifications and  
any  approved  changes  thereto,  the Owner's Engineer shall promptly 
examine the work and, making such tests as he may deem proper and 
using all of the care and judgment normally exercised in the examination 
of completed work by a properly qualified and experienced professional 
engineer, shall satisfy himself that the Contractor's statement appears to 
be correct.  He shall then inform the Owner in writing that he has 
examined the work and that it appears to conform to the Contract 
Drawings, Specifications and any approved Change Orders and that 
therefore he recommends acceptance and final payment to the 
Contractor. However, it is agreed by the Owner and the Contractor that 
such statement by the Owner's Engineer does not in any way relieve the 
Contractor from his responsibility to deliver a completed job in good and 
workmanlike condition,  and does not render the Engineer or the Owner 
liable for any faulty work done or materials used by the Contractor. 

 
C. The Owner's Engineer will then make a final estimate of the value of all 

work done and will deduct there¬from all previous payments which have 
been made.  The Owner's Engineer will report such estimate to the Owner 
together with his recommendation as to the acceptance of the work or 
his findings as to any deficiencies therein. Such recommendation as to the 
acceptance of the work by the Owner's Engineer will be made to his best 
knowledge and behalf.  After receipt and acceptance by the Owner of 
the properly executed Affidavit and the Release of Lien and within 60 
days after approval of the Engineer's estimate and recommendation by 
the Owner, the amount of the estimate, less any charges or damages 
herein provided for, will be paid.  Upon such final payment, the Owner 
shall be released by the Contractor from all liability whatever growing out 
of this Contract, except for the balance, if any, of such amount as may 
have been retained to cover charges, claims or damages, as specified; 
and if the Owner is satisfied that no such charges, claims or damages exist 
or will arise, no such amount will be retained.  All prior estimates are 
subject to correction in the final estimate. 
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D. Each monthly request for a partial payment shall be submitted on an 
Application for Payment Form shown on Page 00800 8 & 9 which shall be 
accompanied by an executed copy of the Certification of Contractor 
shown on Page 00800 10, and by a progress report. 

 
E. Measurement and payment for work items for which direct pay¬m¬ent is 

provided will be achieved as required by the Technical Specifications.  
When no direct payment for work or materials is required in  General 
Conditions, the Special Conditions, the Proposal, the  sections  of the 
Technical Specifications or in other parts of the Contract Documents or 
shown, indicated or noted on the Drawings, compensation therefor shall 
be included in the Contract Unit or Lump Sum Prices for the several pay 
items under this Contract and shown and listed in the Proposal. 

 
F. When the work has been completed, the Contractor shall execute a Final 

Release of Lien and an Affidavit declaring that all bills have been paid in 
full. 

 
G. These documents will be furnished to the Owner in a form similar to those 

which appear on the following pages: 
 

18.  MEDIATION 
 
Any claim or dispute arising out of or related to this agreement shall be subject to 
informal mediation as a condition precedent to the institution of legal or 
equitable proceeding by either party.  Both parties waive the right to arbitration.  
The parties shall share the mediator’s fee and any filing fees equally.  The 
mediation shall be held in Miami-Dade County, Florida, unless another location is 
mutually agreed upon.  Agreements reached in mediation shall be enforceable 
as settlement agreements in the circuit court for the 11th Judicial Circuit for the 
State of Florida. 
 

19.  ATTORNEY’S FEES 
 
In the event of any dispute and/or legal action arising from an interpretation 
and/or the performance of any of the documents and/or contracts in this 
Manual, Owner and Contractor hereby agree that the prevailing party shall be 
awarded reasonable attorney’s fees and costs, including but not limited to, the 
cost of paralegals, accountants and attorney’s fees and costs of appellate 
proceedings, if applicable. 
 

20.  INDEMNIFICATION AND HOLD HARMLESS 
 
Notwithstanding anything to the contrary in this Supplementary Condition, the 
general conditions and/or any other documents in this Manual, and in 
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consideration of the sum of $10.00 paid by Owner to Contractor, the Contractor 
hereby agrees to indemnify and hold Owner harmless from any costs, expenses, 
damages and/or liability to the Owner arising from Contractor’s Work. 
 

21.  EXPRESS WARRANTIES 
 
Notwithstanding any provisions to the contrary under this Supplemental 
Conditions, the general conditions and/or any other document in this Manual, 
Contractor expressly warrants all labor and materials used in the Work for a 
period of one (1) year from the date Final Payment is received by the 
Contractor. 
  

22.  PROHIBITED MATERIALS 
 
Pursuant to Chapter 83-174, Laws of Florida, the use of asbestos or asbestos-
based materials is strictly prohibited. 
 

23.  RECORDS RETENTION 
 
Refer to General Conditions 6.12. The Contractor shall retain all relevant project 
records for three years after receiving final payment from the Owner. 
 

24.  SOURCE OF SUPPLY – Convict labor (Federal-Aid Contracts Only) 
 
Do not use materials that were produced after July 1, 1991, by convict labor for 
Federal-aid highway construction projects unless the prison facility has been 
producing convict-made materials for Federal-aid highway construction projects 
before July 1, 1987. 
 
Use materials that were produced prior to July 2, 1991, by convicts on Federal-
aid highway construction projects free from the restrictions placed on the use of 
these materials by 23 U.S.C. 114.  The Department will limit the use of materials 
produced by convict labor for use in Federal-aid highway construction projects 
to: 
 
1. materials produced by convicts on parole, supervised release, or 

probation from a prison or, 
 
2. materials produced in a qualified prison facility. 
 
The amount of such materials produced for Federal-aid highway construction 
during any 12-month period shall not exceed the amount produced in such 
facility for use in such construction during the 12-month period ending July 1, 
1987. 
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25.  WORK PERFORMED BY EQUIPMENT-RENTAL AGREEMENT (FEDERAL-AID 
 CONTRACTS ONLY) 

 
The limitations set forth in 8-1, concerning the amount of work that may be 
sublet, do not apply to work performed by equipment-rental agreement.  
However, for any work proposed to be performed by equipment-rental 
agreement, notify the Engineer in writing of such intention before using the 
rented equipment, and indicate whether the equipment will be rented on an 
operator non-operated basis.  Include with the written notice a listing and 
description of the equipment and a description of the part of the work to be 
performed with such equipment.  As an exception to the above requirements, 
the Department will not require written notice for equipment to be rented 
(without operators) from an equipment dealer or from a firm whose principal 
business is the renting or leasing of equipment. 
 
The operators of all rented equipment, whether rented on an operated or a non-
operated basis are operators are subject to all wage rate requirements 
applicable to the project.  When renting equipment without operators, the 
Contractor shall carry the operators on his own payroll.  For equipment that is 
rented on an operated basis, and when required by the Contract or requested 
by the Engineer, furnish payrolls from the lessor with the names of  the operators 
shown thereon. 
 
When a lessor provides rentals of equipment on an operated basis that exceed 
$10,000, such lessor is subject to any Equal Employment Opportunity 
requirements that are applicable to the project. 
 

26.  SOURCE OF SUPPLY, STEEL (FEDERAL-AID CONTRACTS ONLY) 
 
For Federal-Aid Contracts, only use all steel and iron produced in the United 
States. Ensure that all manufacturing processes for this material occur in the 
United States, except as noted below. When using steel and iron as a 
component of any manufactured product incorporated into the project (e.g. 
concrete pipe, prestressed beams, corrugated steel pipe, etc. use only steel and 
iron produced in the United States, except that the manufacturer may use 
minimal quantities of foreign steel and iron when the cost of such foreign 
materials does not exceed 0.1% of the total Contract amount of $2,500, 
whichever is greater. The coating of steel is part of the manufacturing process.  
 
These requirements are not applicable to steel and iron items that the 
Contractor uses but does not incorporate into the finished work. 
 
Provide a certifications from the producer of steel or iron, or any product 
containing steel or iron as a component, stating that all steel or iron furnished or 
incorporated into the finished product, with the exception of the allowable 
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quantity of foreign steel or iron, was manufactured in the United States. Furnish 
such certification to the Engineer prior to incorporating the material into the 
project. 
 
When FHWA allows the use of foreign steel on a project, furnish invoices to 
document the cost of such material, and obtain the Engineer’s written approval 
prior to incorporating the material into the project. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

00800- 12  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 

DATE:       

APPLICATION FOR PAYMENT NO.     

       PROJECT NO.      

To:         (OWNER) 
From:         (CONTRACTOR) 
Contractor for:        
         
 
For work accomplished through the date of:     , 20    
 
SUMMARY OF CONTRACT AMOUNTS: 
1. Original Contract Price: ………………………… $ 
2. Change Orders No. through: ………………………… $ 
3. Contract Price with all approved 

Change Orders: ………………………… $ 
4. Work completed to date: ………………………… $ 
5. Less (10%) Retainage: ………………………… $ 
6. Amount due to date: ………………………… $ 
7. Less previous payments (or 

applications) ………………………… $ 
    
8. AMOUNT DUE THIS APPLICATION  $ 
 
Note: This application must be accompanied with the Certification of Contractor Form 
and worksheet for completed items as shown on page 00800-15. 

Accompanying Documentation:           
              
              
              
       
 

 
Payment of the above AMOUNT DUE THIS APPLICATION is recommended. 

Dated:    , 20    

Stantec Consulting Services Inc. 

 
By:           
 Project Manager 
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CERTIFICATION OF CONTRACTOR 

According to the best of my knowledge and belief, I certify that all  items and amounts  
shown on Application for Payment No.     are correct, that all work has been 
performed and/or materials supplied in full accordance with the terms and conditions 
of this Contract, dated      , 20___, between    
    (Owner) and       (Contractor); 
 
I further certify that all just and lawful bills against the undersigned and his 
subcontractors and suppliers for labor, material and equipment employed in the 
performance of this Contract have been paid in full accordance with their terms and 
conditions; that all taxes imposed by Chapter 212, Florida Statutes (Sales and Use Tax 
Act), as amended, have been paid and discharged; and that there are no Vendor's, 
Mechanic's or other Liens or rights to liens or conditional sales contracts which should be 
satisfied or discharged before such payment is made. 
 
Date:        Contractor:         
 
 
STATE OF FLORIDA) 
                  ss 
COUNTY OF          ) 
 
Personally appeared before me this    day of       
20 ,             
known (or made known) to me as the         
  (Owner) (Partner)(Corporate Officer)  Give Title of      
     Contractor(s),  who subscribed and swore to the above 
instrument in my presence. 
       
              
        Notary Public   (Type Name) 
        State of Florida-at-Large 
        My Commission Expires:    
 
 
The Contractor shall execute this Certificate and attach it to each Application For 
Payment. 

 
 
 
 
 
 
 

00800- 15  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 

AFFIDAVIT 
 
 
STATE OF FLORIDA) 
         ss 
COUNTY OF            ) 
 
 
Before me, the undersigned authority, authorized to administer oaths and take 
acknowledgements, personally appeared ______________________________, who, after 
being first duly sworn, upon oath deposes and says that all lienors contracting directly 
with, or directly employed by (him, them, it) and that all taxes imposed by Chapter 212, 
Florida Statutes (Sales and Use Tax Act) as amended, have been paid and discharged, 
and that all bill, wages, fees, claims and other charges incurred by _______________ 
______________________________________ in connection with the construction  of 
__________________________________________________ have been paid in full. 
 
     SIGNED:        
 
     By:         
 
 
 
WITNESSES: 
 
       
 
       
 
 
SWORN AND SUBSCRIBED TO BEFORE ME THIS ____day_________,20___AD. 
 
 
              
        Notary Public   (Type Name) 
        State of Florida-at-Large 
        My Commission Expires:    
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FINAL RELEASE OF LIEN 
 
KNOW ALL MEN BY THESE PRESENTS, that          
          for and in consideration of 
the sum of       Dollars ($   ) paid to  
      by the       ,  
receipt of which is hereby acknowledged, do(es) hereby release and quitclaim to the 
Village of Key Biscayne, Miami-Dade County, the Owner, its successors or assigns, all 
liens, lien rights, claims or demands of any kind whatsoever which     
    now has (have) or might have against the property, building, 
and/or for any incidental expense for the construction of: 
 
              
 
              
 
              
 
 
thereon or in otherwise improving said property situated as above described. 
IN WITNESS WHEREOF    have (has) hereunto set    hand and 
seal    this _  ______day of    ,  20    ,  A.D. 
 
 
WITNESS: 
 
___________________             (Seal)  
 
SWORN AND SUBSCRIBED TO BEFORE ME THIS ____day of __________, 20___ A.D. 
  

 
 
              
        Notary Public   (Type Name) 
        State of Florida-at-Large 
        My Commission Expires:    
 
 

 
 
 

END OF SECTION 
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SECTION 00900 
ADDENDUM 
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SECTION 01000 
SPECIAL CONDITIONS 

  
 
1.1 SCOPE 

 
A. The project consists of improvements to Dog Park at Village Green within 

the Village of Key Biscayne, as shown on project manual and plans 
prepared by Stantec Consulting Services Inc., Project No. 215612876.   

 
1.2 NOTICES 

 
A. In conformance with the requirements of Article 1.04 Notice and Service 

of the General Conditions all notices or other papers required to be 
delivered by the Contractor to the Owner shall be delivered to the office 
of the Owner's Engineer, at an address provided to the Contractor at the 
preconstruction conference. 

 
1.3 COORDINATION OF PLANS, SPECIFICATIONS AND SPECIAL PROVISIONS 

 
A. In case of discrepancy, computed dimensions shall govern over scaled 

dimensions; supplemental specifications shall govern  over  Standard  
Specifications; and Special Conditions  shall  govern  over; Drawings, 
Supplemental and Standard Specifications. 

 
1.4 LAYING OUT THE WORK 

 
A. The Contractor shall be responsible for establishing all lines and grades 

together with all reference points as required by the various trades. All 
layout work shall be done using competent and experienced personnel 
under the supervision of a Land Surveyor registered in the State of Florida.  

 
B. The Contractor shall provide all labor, instruments and stakes, templates, 

and other materials necessary for marking and maintaining all lines and 
grades.  The lines and grades shall be subject  to any checking the Owner 
or Engineer may decide necessary. 

 
C. No separate cost item is provided for laying out the work, the cost of 

which is considered incidental to the work and shall be included in the 
unit prices for items in the Proposal. 

 
D. The Contractor shall safeguard all existing and known Property corners, 

monuments and marks adjacent to but not  related to the work and shall 
bear the cost of re-establishing them if disturbed or destroyed.  He shall 
also safeguard all points, stakes, grade marks, monuments and bench 
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marks made or established on the work, bear the cost of re-establishing 
them if disturbed and bear the cost of rectifying work improperly installed 
due to not maintaining or protecting or to removing without authorization 
such established points, stakes and marks. 

 
1.5 PRECONSTRUCTION CONFERENCE 

  
A. In addition to the provisions of the General Conditions, Article 1.03.9, the 

following parties will be asked to attend the Preconstruction Conference: 
BellSouth Telephone Company, Comcast Cable TV, Florida Power & Light 
Company, Village of Key Biscayne Public Works, City Gas Company of 
Florida,  Miami-Dade Water and Sewer Department, and Miami-Dade 
County Public Works Department. At the preconstruction meeting, the 
Contractor shall present a construction phasing plan for the Engineers 
approval. 

 
1.6 PERMITS AND LICENSES 

 
A. Before starting work, the Contractor shall obtain and pay for all required 

licenses and permits.  The Village of Key Biscayne will waive the fees for  
such permits it normally issues. 

 
1.7 CONTRACTOR'S OFFICE 

 
A. The Contractor shall provide and maintain an office with telephone 

facilities where he or a responsible representative of his organization may 
be reached at any time while work is in progress. Such office may be at 
any location the Contractor considers desirable within Miami-Dade or 
Broward County.   

 
1.8 USE OF EXPLOSIVES 

 
A. No blasting shall be done. 
 

1.9 USE OF PUBLIC STREETS 
 
A. The use of public streets and alleys shall be such as to provide a minimum 

of inconvenience to the public and to other traffic.  Certain elements of 
the work will be conducted off peak hours as specified in the Contract 
Documents.  Any earth or other excavated material spilled from trucks 
shall be removed immediately by the Contractor and the streets cleaned 
to the satisfaction of the Owner. 
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1.10 CARE OF TREES, SHRUBS AND GRASS 
 
A. The Contractor shall be fully responsible for maintaining in good condition 

all cultivated grass plots, trees and shrubs.  Where maintained shrubbery, 
grass strips or area must be removed or destroyed incident to the 
construction operation, the Contractor shall, after completion of the work, 
replace or restore to the original condition all destroyed or damaged sod, 
shrubbery or grass areas.  Tree limbs which interfere with equipment 
operation and are approved for pruning shall be neatly trimmed and the 
tree cut coated with tree paint.  The cost for restoration shall be included 
in the total Bid amount, no separate pay item for this work provided. 

 
1.11 OBSTRUCTIONS 

 
  
A. All water pipes, storm drains, force mains, gas or other piping, telephone 

or power cables or conduits, and all other obstructions, whether or not 
shown, shall be temporarily removed from or supported across pipeline 
excavations.  Before disconnecting any pipes or cables, the Contractor 
shall obtain permission from the owner, or shall make suitable 
arrangements for their disconnection by the owner.  The Contractor shall 
be responsible for any damage to any such pipes, conduits or cables, 
and shall restore them to service promptly as soon as the work has 
progressed past the point involved.  Approximate locations of known 
water, sanitary, drainage, power and telephone installations along route 
of new pipelines or in vicinity of the work are shown, but must be verified in 
the field by the Contractor.  The Contractor shall uncover these pipes, 
ducts, cables, etc., carefully, by hand, to verify location and depth of 
cover.  Any discrepancies or differences found shall be brought to the 
attention of the Owner and Engineer of Record in order that necessary 
changes may be made.  These conditions are supplemental to general 
requirements elsewhere in these specifications.  Where fences,  walls or 
other man made obstructions exist illegally in the public right of way, the 
Owner will have them removed upon adequate prior notice by the 
Contractor. 

 
1.12 DAMAGE TO EXISTING STRUCTURES AND UTILITIES 

 
A. The Contractor shall be responsible for and make good all damage to 

pavement and driveways beyond the limits of the work zone, to buildings, 
telephone or other cables, water pipes,  sanitary pipes, or other structures 
which may be encountered, whether or not shown on the Drawings. 

 
B. Information shown on the Drawings as to the location of existing utilities 

has been prepared from the most reliable data available to the Engineer.  
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This information is not guaranteed, however, and it shall be this 
Contractor's responsibility to determine the location, character and depth 
of any existing utilities.  He shall assist the utility companies, by every 
means possible to determine said locations.  Extreme caution shall be 
exercised to eliminate any possibility of any damage to utilities resulting 
from his activities. 

 
1.13 NOTIFICATION TO UTILITY COMPANIES 

 
A. The excavators shall comply with Florida Statute 553.851 regarding 

notification of existing gas and oil pipeline company owners and shall also 
notify "SUNSHINE STATE ONE CALL FOR FLORIDA, INC." at 1 (800)¬432 4770 
prior to excavating.  Evidence of such notice shall be furnished to the City 
prior to excavating. 

 
1.14 TESTS 

 
A. The Contractor will pay for all required tests.  Generally, tests will be  

subgrade, limerock and asphalt compaction and density tests, limerock 
quality tests, asphalt quality tests (Marshall stability, extraction and specific 
gravity) concrete quality tests (cylinder breaks).  On asphaltic concrete 
and pipe, the manufacturer's or supplier's certificate that the material 
meets the requirements of the specification will be accepted subject to 
verification by the Owner's Engineer.  Any and all tests which have to be 
repeated because of the failure of the tested material to meet 
specifications shall be paid for by the Contractor and the costs of any 
such tests shall be deducted from payments due the Contractor.  Water 
required for leakage tests shall be furnished by the Contractor. 

 
B. Testing Frequencies 
 

Concrete: Perform one (1) test per 50 C.Y., or at least one (1) per day if 
less than 50 C.Y. 
One test shall consist of one (1) slump, temperature read 
and one (1) set of five (5) cylinders for compressive strength. 

 
Roadway: For sub-grade perform one (1) density test every 500 L.F. 

each lane (100% T-99).  Sample for proctor test. 
For stabilized sub-grade, perform one (1) density test every 
500 L.F. each lane (98% T-180).  Sample for proctor test, and 
L.B.R. 
For Limerock Base, perform one (1) density test every 500 L.F. 
each lane (98% T-180).  Use Pit Proctor. 
For Curb Pad, perform one (1) density test every 1000 L.F. 
(98% T-180). 
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Drainage: For trenches, perform one (1) density test every 1000 L.F. 

 
Asphalt: 1 set of lab tests (Marshall stability, extraction and specific 

gravity per 1,000 tons of asphalt. 
 

1 set of field tests (density and core) per 2,500 linear feet of 
lane, or minimum 1 set per day. 

 
1.15 RECORD AS-BUILT DRAWINGS 

 
A. During the entire construction operation, the Contractor shall maintain 

records of all deviations from the Drawings and Specifications and shall 
prepare therefrom "record" drawings showing correctly and accurately 
the locations of all improvements to reflect the work as it was actually 
constructed.  The locations of all improvements shall be as surveyed and 
certified by a Land Surveyor licensed in the State of Florida and shall 
include edge of pavement and back of sidewalk elevations taken at 50 
foot intervals and at high and low points, rim and invert elevations on all 
storm water inlets and manholes, trench bottom elevations on all trench 
drains taken at 25 foot intervals and top of pipe elevations on all storm 
sewers taken at 25 foot intervals.  These drawings shall consist of 
reproducible and shall conform to recognized standards of drafting, shall 
be neat and legible.  One set of  reproducible and one set of blue line 
prints shall be submitted to the Owner.  Final acceptance of the project 
will be withheld until delivery of the set of "record" drawings is made to the 
Owner. 

  
1.16 SUBSURFACE INVESTIGATION 

 
A. The Contractor shall be responsible for having determined to his 

satisfaction, prior to the submission of his bid, the nature and location of 
the work, the conformation of the ground, the character and quality of 
the substrata, the types and quantity of materials to be encountered, the 
nature of the ground water conditions, the character of equipment and 
facilities needed preliminary to and during the execution of the work,  the 
general and local conditions and all other matters which can in any way 
affect the work under this contract.  The prices established for the work to 
be done will reflect all costs pertaining to the work.  Any claims for extras 
based on substrata or ground water table conditions will not be allowed. 

 
1.17 SUSPENSION OF WORK 

 
A. Should the Owner be prevented or enjoined from proceeding with work 

either before or after the start of construction because of any litigation or 
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other reason beyond the control of the Owner, the Contractor shall not 
be entitled to make or assert claim for damage by reason of said delay; 
but time for completion of the work will be extended to such reasonable 
time as the Owner may determine to compensate for time lost by such 
delay, with such determination to be set forth in writing. 

 
1.18 PAYMENT FOR UTILITIES 

 
A. The Contractor shall obtain the necessary utility service by making 

application for the service and paying such fees and charges required by 
the utility companies. 

 
1.19 MAINTENANCE OF TRAFFIC 

 
A. General: 
 

1. The Contractor shall be responsible for the proper maintenance 
control and detour of traffic in the area of construction, during the 
course of construction.  All traffic control and maintenance 
procedures shall be in accordance with the requirements of  the 
Florida Department of Transportation and Miami-Dade County 
traffic engineering and the Village of Key Biscayne.    It shall be the 
Contractor’s responsibility, as Bidder, prior to submitting his Bid, to 
determine the requirements of these agencies so that his Proposal 
reflects all costs to be incurred, including the costs to hire off-duty 
police officers as required.  No claims for additional payment will 
be considered for costs incurred in the proper maintenance, 
control, detour and protection of traffic. 

 
2. Traffic shall be maintained at all times where practical and as more 

particularly specified hereinafter.  No traffic shall be detoured 
without prior knowledge and approval of the respective traffic 
control agency having jurisdiction.  The Contractor shall notify such 
agencies 48 hours in advance of such time he proposes to detour 
traffic.   

 
3. The Contractor shall keep all law enforcement, fire protection and 

ambulance agencies informed, in advance, of his construction 
schedules, and shall notify all such agencies, 48 hours in advance, 
in the event of detour of any roadway. 

 
4. All traffic control signs and devices, barricades, flashers, flambeaus 

and similar devices shall be furnished and maintained by the 
Contractor. 
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5. Excavated or other material stored adjacent to or partially upon a 
roadway pavement shall be adequately marked for traffic and 
pedestrian safety at all times.  Necessary access to adjacent 
property shall be provided at all times. 

 
6. The work shall be conducted in a manner to cause the least 

possible interruption to traffic.  Where traffic must cross excavations, 
the Contractor shall provide suitable bridges at street intersections 
and driveways. 

 
7. The Contractor shall notify all businesses in the area that will be 

affected by the proposed detour or lane closure, 48 hours in 
advance of proposed work. 

 
8. The Contractor shall provide access to all private property and 

driveways at all times. 
 

1.20 BARRICADES AND PROTECTION OF WORK 
 
A. The Contractor shall protect his work throughout its length by the erection 

of suitable barricades and handrails, where required.  He shall further 
indicate this work at night by the maintenance of suitable lights or flares, 
especially along or across through fares.  Wherever it is necessary to cross 
a public walk, he shall provide suitable safe walkways with hand railings.  
He shall also comply with all laws or ordinances covering the protection of 
such work and the safety measures to be employed therein. The 
Contractor shall carry out his work so as not to deny access to private 
property. All utility access manholes, valves, fire hydrants and letter boxes 
shall be kept accessible at all times. 

 
 
 
 

END OF SECTION 
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SECTION 01010 
SUMMARY OF WORK 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. Work included:  Listing of Significant Items: 

1. Work Sequence 
2. Contractor Use of Sites 
3. Owner Use of Facilities 
4. Coordination 

 
1.2 WORK COVERED BY CONTRACT DOCUMENTS 

 
A. Work for this contract comprises work to be performed on the project 

entitled: Dog Park at Village Green, Key Biscayne, Florida, as shown, 
described and detailed within this project manual and on the project 
plans and specifications. The project consists of construction of a new 
Dog Park of Village Green. 

 
1.3 WORK SEQUENCE 

 
A. Construct Work in phases to accommodate Owner's Service requirements 

during construction period. 
B. Coordinate construction schedule and operations with Engineer. 
 

1.4 CONTRACTOR USE OF SITES 
 
A. Limit use of sites for Work and for construction operations, to allow for: 

1. Owner servicing areas with municipal services. 
2. Work by other contractors. 
3. Public access to adjacent properties. 
 

B. Limit access to construction area. 
 
C. Coordinate use of sites under direction of Engineer. 
 

1.5 OWNER USE OF FACILITIES 
  
A. Owner will require use of roadway during entire period of construction. 
B. Cooperate with Owner to minimize conflict, and to facilitate Owner's 

servicing of area’s municipal service needs. 
 

END OF SECTION 
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SECTION 01025 
MEASUREMENT AND PAYMENT 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. The Contractor shall receive and accept the compensation provided in 

the Proposal and the Contract as full payment for furnishing all materials, 
labor, tools and equipment, for performing all operations necessary to 
complete the work under the Contract, and also in full payment for all loss 
or damages arising from the nature of the work, or from any discrepancy 
between the actual quantities of work and quantities herein estimated by 
the Engineer/Architect, or from the action of the elements or from any 
unforeseen difficulties which may be encountered during the prosecution 
of the work until the final acceptance by the Owner. 

 
B. The prices stated in the proposal include all costs and expenses for taxes, 

labor, equipment, materials, commis¬sions, transportation charges and 
expenses, patent fees and royal¬ties, labor for handling materials during 
inspection, together with any and all other costs and expenses for 
performing and completing the work as shown on the Drawings and 
specified herein.  

  
C. The Contractor's attention is again called to the fact that the quotations 

for the various items of work are intended to establish a total price for 
completing the work in its entirety.  Should the Contractor feel that the 
cost for any item of work has not been established by the Bid Form or 
Payment Items, he shall include the cost for that work in some other 
applicable bid item, so that his proposal for the project does reflect his 
total price for completing the work in its entirety. 

 
1.2 MEASUREMENT 

 
A. The quantities for payment under this Contract shall be determined by  

measurements of the completed items, in place, ready for service and 
accepted by the Owner. 

 
1.3 PAYMENT ITEMS 

 
A. Basis of payment 
 
 Contract prices for the various work items are intended to establish a total 

price for completing the project in its entirety.  The Contractor shall 
include in the Bid price any work item and materials for which a separate 
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pay item has not been included in the Bid Form. All work and incidental 
costs shall be included for payment under the several scheduled items of 
the overall contract, and no separate payment will be made therefor. 

 
 
 

END OF SECTION 
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01230 

ALTERNATES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and other Division 01 Specification Sections, 
apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for 
alternates. 

1.3 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form 
for certain work defined in the bidding requirements that may be added 
to or deducted from the base bid amount if Owner decides to accept a 
corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or 
installation methods described in the Contract Documents. 

1. Alternates described in this Section are part of the Work only if 
enumerated in the Agreement. 

2. The cost or credit for each alternate is the net addition to or 
deduction from the Contract Sum to incorporate alternate into the 
Work. 

1.4 PROCEDURES 

A. Coordination:  Revise or adjust affected adjacent work as necessary to 
completely integrate work of the alternate into Project. 
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1. Include as part of each alternate, miscellaneous devices, accessory 
objects, and similar items incidental to or required for a complete 
installation whether or not indicated as part of alternate. 

B. Notification:  Immediately following award of the Contract, notify each 
party involved, in writing, of the status of each alternate.  Indicate if 
alternates have been accepted, rejected, or deferred for later 
consideration.  Include a complete description of negotiated revisions to 
alternates. 

C. Execute accepted alternates under the same conditions as other work 
of the Contract. 

D. Schedule:  A schedule of alternates is included at the end of this Section.  
Specification Sections referenced in schedule contain requirements for 
materials necessary to achieve the work described under each 
alternate. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

END OF SECTION  
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SECTION 01340 
SUBMITTALS AND SUBTITUTIONS 

  
PART 1 - GENERAL 
 
1.1 SECTION INCLUDES 

 
A. Work included: Make submittals required by the Contract Documents, 

and revise and resubmit as necessary to establish compliance with the 
specified requirements. 

 
1.2 RELATED SECTIONS 

 
A. Documents affecting work of this Section include, but are not necessarily 

limited to, General Conditions, Supplementary Conditions, and Sections in 
Division 1 of these Specifications. 

 
B. Individual requirements for submittals also may be described in pertinent 

Sections of these Specifications. 
 
C. Work not included: 

1. Submittals which are not required will not be reviewed by the 
Engineer. 

 
2. The Contractor may require his subcontractors to provide drawings, 

setting diagrams, and similar information to help coordinate the 
Work, but such data shall remain between the Contractor and his 
subcontractors and will not be reviewed by the Engineer. 

  
1.3 SUBMITTALS FOR REVIEW 

 
A. Make submittals of Shop Drawings, Samples, substitution requests, and 

other items in accordance with the provisions of this Section. 
  

1.4 QUALITY ASSURANCE 
 
A. Work not included: 
 

1. Prior to each submittal, carefully review and coordinate all aspects 
of each item being submitted. 

 
2. Verify that each item and the submittal for it conform in all respects 

with the specified requirements. 
 

01340- 1  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 
 

3. By affixing the Contractor's signature to each submittal, certify that 
this coordination has been performed. 

  
B. Substitutions: 
 

1. The Contract is based on the standards of quality established in the 
Contract Documents.  Substitutions will be considered only when 
listed at time of bidding, on the Contractors letterhead and when 
substantiated by the Contractor's submittal of required data within 
10 calendar days after the bid opening. 

  
2. The following products do not require further approval except for 

interface within the Work: 
 

a. Products specified by reference to standard specifications 
such as ASTM and similar standards. 

 
b. Products specified by manufacturer's name and catalog 

model number. 
 

3. Do not substitute materials, equipment, or methods unless such 
substitution has been specifically approved in writing for this Work 
by the Engineer. 

  
C. “Or Equal”: 
 

1. Where the phrase "or equal," or "or equal as approved by the 
Architect/Engineer," occurs in the Contract Documents, do not 
assume that the materials, equipment, or methods will be 
approved as equal unless the item has been specifically so 
approved for this Work by the Engineer. 

 
2. The decision of the Engineer shall be final. 

 
PART 2 - PRODUCTS 
 
2.1 SHOP DRAWINGS 

 
A. Scale and measurements:  Make Shop Drawings accurately to a scale 

sufficiently large to show all pertinent aspects of the item and its method 
of connection to the Work. 

 
B. Types of prints required: 

1. Submit Shop Drawings in the form of one sepia transparency of 
each sheet plus three blueline or blackline prints of each sheet. 
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2. Blueprints alone will not be acceptable. 
 
C. Review comments of the Engineer will be shown on the sepia 

transparency when it is returned to the Contractor.  The Contractor may 
make and distribute such copies as are required for his purposes. 

 
2.2 MANUFACTURER’S LITERATURE 

 
A. Where contents of submitted literature from manufacturers includes data 

not pertinent to the submittal, clearly show which portions of the contents 
is being submitted for review. 

 
B. Submit the number of copies which are required to be returned, plus one 

copy which will be retained by the Engineer. 
 
2.3 SAMPLES (ONLY IF REQUIRED IN OTHER SECTIONS) 

 
A. Provide Sample of Samples identical to the precise article proposed to be 

provided. Identify as described under "Identification of submittals" below. 
 
B. Number of Samples required: 
 

1. Unless otherwise specified, submit Samples, in the quantity which is 
required to be returned, plus one which will be retained by the 
Engineer. 

  
2. By prearrangement in specific cases, a single Sample may be 

submitted for review and, when approved, be installed in the Work 
at a location agreed upon by the Engineer. 

 
PART 3 - EXECUTION 
 
3.1 IDENTIFICATION OF SUBMITTALS 

 
A. Consecutively number all submittals. 
 

1. When material is resubmitted for any reason, transmit under a new 
letter of transmittal and with a new transmittal number. 

 
2. On resubmittals, cite the original submittal number for reference. 
 

B. Accompany each submittal with a letter of transmittal showing all 
information required for identification and checking. 
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C. On at least the first page of each submittal, and elsewhere as required for 
positive identification, show the submittal number in which the item was 
included. 

 
D. Maintain an accurate submittal log for the duration of the Work,  showing 

current status of all submittals at all times.  Make the submittal log 
available to the Engineer for his review upon request. 

 
3.2 GROUPING OF SUBMITTALS 

 
A. Unless otherwise specified, make submittals in groups containing all 

associated items to assure that information is available for checking each 
item when it is received. 

 
1. Partial submittals may be rejected as not complying with the 

provisions of the Contract. 
 
2. The Contractor may be held liable for delays so occasioned. 
 

3.3 TIMING OF SUBMITTALS 
 

A. Make submittals far enough in advance of scheduled dates for installation 
to provide time required for reviews, for securing necessary approvals, for 
possible revisions and resubmittals, and for placing orders and securing 
delivery. 

 
B. In scheduling, allow at least ten working days for review by the Engineer 

following his receipt of the submittal. 
 

3.4 ENGINEER’S REVIEW 
 

A. Review by the Engineer does not relieve the Contractor from responsibility 
for errors which may exist in the submitted data. 

 
B. Revisions: 

1. Make revisions required by the Engineer. 
  
2. If the Contractor considers any required revision to be a change, 

he shall so notify the Engineer within ten calendar days in writing. If 
after the review of the Engineer it is determined that the required 
revisions are in fact a legitimate change in work or time the 
procedures set forth in Articles 10, 11, & 12 of the General 
Conditions shall be followed. 

 
3. Make only those revisions directed or approved by the Engineer. 
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C. Reimbursement of Engineer’s Cost: 
 

1. In the event substitutions are proposed to the Engineer after the 
Contract has been awarded, the Engineer will record all time used 
by him and by his consultants in evaluation of each such proposed 
substitution. 

 
2. Whether or not the Engineer approves a proposed substitution, the 

Contractor promptly upon receipt of the Engineer's billing shall 
reimburse the Engineer at the rate of three times the direct cost to 
Engineer and his consultants for all time spent by them in 
evaluating the proposed substitution. 

 
 
 
 

 
END OF SECTION 

01340- 5  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 
 

SECTION 01550 
MAINTENANCE OF TRAFFIC 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. The Contractor shall furnish all equipment, supplies, personnel, labor and 

services to accomplish maintenance of traffic at all locations required to 
complete this project and as authorized by  the Engineer. 

 
B. The intent is to maintain safe and expeditious movement of traffic around 

every work area where the public may be exposed to the potential 
hazards of the contract operations. 

 
C. The term "Maintenance of Traffic" as used in the contract drawings or in 

these Specifications shall mean the maintenance of traffic movement 
through and/or around any work site within a public right-of-way in a 
manner such as to provide minimum disruption and maximum safety to 
both the public and project personnel and equipment. 

 
1.2 QUALITY ASSURANCE 

 
A. Maintenance of Traffic in the public rights-of-way shall be in strict 

accordance with the manual of uniform traffic control devices 
(M.U.T.C.D.). 

 
B. Maintenance of Traffic on F.D.O.T. roads shall be as indicated on the 

contract drawings and as specified in F.D.O.T. index 600. 
 
C. All traffic control and warning devices so specified; which are not on 

F.D.O.T. roadways, shall unless otherwise specified by the Department of 
Traffic and Transportation, be furnished, installed according to the Miami-
Dade County Public Works Manual, part I, Standard Details (No. R-19 
series), and maintained by the contractor involved. 

 
D. When required by the Village of Key Biscayne, supervision of traffic control 

and safety by a Uniformed Police Officer shall be furnished by the 
Contractor without cost to the Village.  The Contractor is required to retain 
the services of the Village of Key Biscayne Police Officers for the 
supervision.  Further, any and all additional traffic measures deemed 
necessary by such officers shall be carried out by the Contractor without 
cost to the Town. 
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1.3 ADDITIONAL REQUIREMENTS 
 
A. All open trenches and holes adjacent to roadway or walkways shall be 

properly marked and barricaded to assure the safety of both vehicular 
and pedestrian traffic. 

 
B. No trenches or holes near walkways, in roadways or their shoulders are to 

be left open during night-time hours without express permission of the 
Village of Key Biscayne, Public Works Department and the Engineer, in 
writing.  Trenches shall be backfilled or covered with steel plates. 

  
 
 
 

 
END OF SECTION 
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SECTION 01640 
PRODUCT HANDLING 

  
PART 1 - GENERAL 
 
1.1 SECTION INCLUDES 

 
A. Work included: Protect products scheduled for use in the Work by means 

including, but not necessarily limited to, those described in this Section. 
 

1.2 RELATED SECTIONS 
 
A. Documents affecting work of this Section include, but are not necessarily 

limited to, General Conditions, Supplementary Conditions, and Sections in 
Division 1 of the Specifications. 

 
B. Additional procedures also may be prescribed in other Sections of these 

Specifications. 
  

1.3 QUALITY ASSURANCE 
 
A. Include within the Contractor's quality assurance program such 

procedures as are required to assure full protection of work and materials. 
 

1.4 MANUFACTURER’S RECOMMENDATIONS 
 
A. Except as otherwise approved by the Engineer determine and comply 

with manufacturer's recommendations on product handling, storage, 
protection and installation. 

 
1.5 PACKAGING 

 
A. Deliver products to the job site in their manufacturer's original container 

with labels intact and legible. 
 

1.  Maintain packaged materials with seals unbroken and labels intact 
until time of use. 

 
2. Promptly remove damaged material and unsuitable items from the 

job site, and promptly replace with material meeting the specified 
requirements, at no additional cost to the Owner. 

 
B. The Engineer may reject as non-complying such material and products 

that do not bear identification satisfactory to the Engineer as to 
manufacturer, grade, quality, and other pertinent information. 
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1.6 PROTECTION 

 
A. Protect finished surfaces, including jambs and soffits of openings used as 

passageways, through which equipment and materials are handled. 
  
B. Provide protection for finish floor surfaces in traffic areas prior to allowing 

equipment or materials to be moved over such surfaces. 
 
C. Maintain finished surfaces clean, unmarred, and suitably protected until 

accepted by the Owner. 
 

1.7 REPAIRS AND REPLACEMENTS 
 
A. In the event of damage, promptly make replacements and repairs to the 

approval of the Engineer and at no additional cost to the Owner. 
 
B. Additional time required to secure replacements and to make repairs will 

not be considered by the Engineer to justify an extension in the Contract 
Time of Completion. 
 
 

 
 

END OF SECTION 
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SECTION 02151 
SHORING AND BRACING OF EVACATIONS 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. Work included: Provide shoring at excavations and elsewhere as required 

to protect workmen, materials, other properties, and the public. 
 
B.  Related Work: 

 
1.  Documents affecting work of this Section include, but are not 

necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

 
2. As established in the General Conditions of the Contract, the 

Contractor is solely responsible for means and methods of 
construction and for the sequences and procedures to be used. 

 
1.2 QUALITY ASSURANCE 

 
A. Use adequate numbers of skilled workmen who are thoroughly trained 

and experienced in the necessary crafts and who are completely familiar 
with the specified requirements and the methods needed for proper 
performance of the work of this Section. 

 
B. Employ a professional engineer registered in the State of Florida, who is 

qualified to design the shoring system and to inspect and report on the 
quality of its construction.  All plans must bear the signature and seal of 
this engineer. 

 
C. Comply with pertinent requirements of governmental agencies having 

jurisdiction, and with the Florida Trench Safety Act (See Section 00665). 
  

1.3 SUBMITTALS 
 
A. Comply with pertinent provisions of Section 01340. 
 
B. Prior to submitting shoring design for approval of governmental agencies 

having jurisdiction, submit the design to the Engineer for review. 
 
1.  Should changes in the shoring design be required subsequent to 

the Engineers review, coordinate all such changes with the 
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Engineer and secure the Engineer approval of changes in space 
allocations. 

 
C. Upon completion of construction of this portion of the Work, submit to the 

Engineer two copies of a letter signed by the approved shoring design 
engineer stating that, to the best of the shoring design engineer's 
knowledge, the shoring system was constructed in accordance with the 
arrangement reviewed by the Engineer. 

 
PART 2 - PRODUCTS 

 
2.1 DESIGN 

 
A. Design a shoring system which will safely and adequately prevent 

collapse of adjacent materials and which will permit construction of the 
Work to the arrangement shown on the Drawings. 

 
B. Secure all needed approvals, including those of governmental agencies 

having jurisdiction and of adjacent property owners if required, at no 
additional cost to the Owner. 

 
2.2 MATERIALS 

 
A. Provide materials of all kinds as required for execution of the approved 

shoring system. 
 

PART 3 - EXECUTION 
 

3.1 SURFACE CONDITIONS 
 
A. Examine the areas and conditions under which work of this Section will be 

performed.  Correct conditions detrimental to timely and proper 
completion of the Work.  Do not proceed until unsatisfactory conditions 
are corrected. 

  
3.2 INSTALLATION 

 
A. Construct and install the shoring system in strict accordance with the 

design approved by the governmental agencies having jurisdiction, and 
in strict accordance with the space arrangement approved by the 
Engineer. 
 

 
END OF SECTION 
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SECTION 02201 
EARTHWORK FOR UTILITY STRUCTURES 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. Work included: Excavation, backfilling and compaction for the installation 

of utility structures and related construction. 
 
B. Related Work: 
 

1. Documents affecting work of this Section include, but are not 
necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

 
1.2 QUALITY ASSURANCE 

 
A. Codes and Standards:  Perform excavation work in compliance with 

applicable requirements of authorities having jurisdiction. 
 
B. Testing and Inspection Services:  Contractor shall employ and pay for a 

qualified independent geotechnical testing laboratory to perform soil 
testing and inspection service during earthwork  operations. 

 
C. Testing Laboratory Qualifications:  To qualify for acceptance, the 

geotechnical testing laboratory must demonstrate to the Engineer’s 
satisfaction, based on evaluation of laboratory-submitted criteria 
conforming to ASTM E 699, that it has the experience and capability to 
conduct required field and laboratory geotechnical testing without 
delaying the progress of the Work.  

 
1.3 SUBMITTALS 

 
A. Test Report:  Submit the following reports directly to the Engineer from the 

testing services, with a copy to the Contractor: 
 
1.  Verification of suitability of each footing sub-grade material, in 

accordance with specified the requirements. 
 
2. Field reports; in-place soil density tests. 
 
3. Report of actual unconfined compressive strength and/or results of 

bearing tests of each strata tested. 
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1.4 PROJECT CONDITIONS 
 
A. Site Information: 

 
1.  Test borings and exploratory operations may be performed by 

Contractor, at the Contractor's option; however, no change in the 
Contract Sum will be authorized for such exploration. 

 
B. Existing Utilities: Locate existing underground utilities in areas of excavation 

of work.  If utilities are indicated to remain in place, provide adequate 
means of support and protection during earthwork operations. 
 
1.  Should uncharted, or incorrectly charted, piping or other utilities be 

encountered during excavation, consult Engineer immediately for 
directions. Cooperate with Owner and utility companies in keeping 
respective services and facilities in operation.  Repair any 
damaged utilities to the satisfaction of utility owner. 

 
2. Do not interrupt existing utilities serving facilities occupied by owner 

or others, during occupied hours, except when permitted in writing 
by the  Engineer; and then only after acceptable temporary utility 
services have been provided. 

 
3. Provide a minimum of 48-hour notice to the Engineer, and receive 

written notice to proceed before interrupting any utility. 
 
C. Use of Explosives: Use of explosives is not permitted. 
 
D. Protection of Persons and Property:  Barricade open excavations 

occurring as part of this work and post with warning lights. 
 
1.  Operate warning lights as recommended by authorities having 

jurisdiction. 
 
  2. Protect building structures, utilities, sidewalks, pavements, and other 

facilities from damage caused by settlement, lateral movement, 
undermining, washout, and other hazards created by earthwork 
operations. 

 
3. Perform excavation by hand within dripline of large trees to remain.  

Protect root systems from damage or dry-out to the greatest extent 
possible.  Maintain moist conditions for root system and cover 
exposed roots with moistened burlap. 
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PART 2 - PRODUCTS 

 
2.1 SOIL MATERIALS 

 
A. Satisfactory soil materials are defined as those complying with ASTM D2487 

soil classification groups GW, GP, GM, SM, SW, and SP. 
 
B. Unsatisfactory soil materials are defined as those complying with ASTM 

D3487 soil classification groups GC, SC, ML, MH, CL, CH, OL, OH, and PT. 
 
C. Sub-base Material: Naturally or artificially graded mixture of natural or 

crushed gravel, crushed stone, crushed slag, crushed limerock and 
natural or crushed sand. 

 
D. Backfill and Fill Materials:  Satisfactory soil materials free of clay, rock or 

gravel larger than 2 inches in any dimension, debris, waste, frozen 
materials, vegetation and other deleterious matter. 

 
PART 3 - EXECUTION 

 
3.1 EXCAVATION 

 
A. Excavation is unclassified and includes excavation to subgrade elevations 

indicated, regardless of character of materials and obstructions 
encountered. the Work.  Do not proceed until unsatisfactory conditions 
are corrected. 

 
B. Excavation Classifications:  The following classifications of excavation will 

be made when rock is encountered: 
 
1.  Earth Excavation includes excavation of pavements and other 

obstructions visible on surface; underground structures, utilities, and 
other items indicated to be demolished and removed; together 
with earth and other materials encountered that are not classified 
as rock or unauthorized excavation. 

 
2. Rock excavation for trenches and pits includes removal and 

disposal of materials and obstructions encountered that cannot be 
excavated with a track mounted power excavator, equivalent to 
Caterpillar Model No. 215CLC, and rated at not less than 115 HP 
flywheel power and 32,000-pound drawbar pull and equipped with 
a short stick and a 42-inch wide, short tip radius rock bucket rated 
at 0.81 cubic yard (heaped) capacity.  Trenches in excess of 10 
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feet in width and pits in excess of 30 feet in either length or width 
are classified as open excavation. 

 
3. Rock excavation in open excavations includes removal and 

disposal of materials and obstructions encountered that cannot be 
dislodged and excavated with modern, track-mounted, heavy-
duty excavating equipment is defined as Caterpillar Model No. 973 
or equivalent track-mounted loader, rated not less than 210 HP 
flywheel power and developing minimum of 45,000-pound 
breakout force (measured in accordance with SAE J732). 

 
a.  Typical of materials classified as rock are (boulders 1/2 cu. 

yd. or more in volume, solid rock, rock in ledgers, and 
rockhard cementitious aggregate deposits. 

 
b. Intermittent drilling, or ripping performed to increase 

production and not necessary to permit excavation of 
material encountered will be classified as earth excavation. 

  
3.2 STABILITY OF EXCAVATIONS 

 
A. General: Comply with local codes, ordinances, and requirements of 

agencies having jurisdiction. 
 
B. Slope sides of excavations to comply with local codes, ordinances, and 

requirements of agencies having jurisdiction.  Shore and brace where 
sloping is not possible because of space restrictions or stability of material 
excavated.  Maintain sides and slopes of excavations in safe condition 
until completion of backfilling. 

 
C. Shoring and Bracing:  Provide materials for shoring and bracing, such as 

sheet piling, uprights, stringers, and shoring and bracing in excavations 
regardless of time period excavations will be open. Extend shoring and 
bracing as excavation progresses. 

 
3.3 DEWATERING 

 
A. Prevent surface water and subsurface or ground water from flowing into 

excavations and from flooding project site and surrounding area. 
 

1.  Do not allow water to accumulate in excavations.  Remove water 
to prevent softening of foundation bottoms, undercutting structure 
bases, and soil changes detrimental to stability of subgrades and 
foundations.  Provide and maintain pumps, well points, sumps, 
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suction and discharge lines, and other dewatering system 
components necessary to convey water away from excavations. 

 
2. Establish and maintain temporary drainage ditches and other 

diversions outside excavation limits to convey rain water and water 
removed from excavations to collecting or runoff areas.  Do not 
use trench excavations as temporary drainage ditches. 

 
3.4 STORAGE OF EXCAVATED MATERIALS 

 
A. Stockpile excavated materials acceptable for backfill and fill where 

directed.  Place, grade, and shape stockpiles for proper drainage. 
 
B. Dispose of excess excavated soil material and materials not acceptable 

for use as backfill or fill. 
 

3.5 EXCAVATION FOR STRUCTURES 
 
A. Conform to elevations and dimensions shown within a tolerance of plus or 

minus 0.10 foot, and extending a sufficient distance from footings and 
foundations to permit placing and removal of concrete formwork, 
installation of services, and other construction and for inspection. 

 
1. Excavations for footings  and foundations:  Do not disturb bottom of 

excavation.  Excavate  by hand to final grade just before concrete 
reinforcement is placed.  Trim bottoms of required lines and grades 
to leave solid base to receive other work. 

 
3.6 BACKFIL AND FILL 

 
A. General:  Place soil material in layers to the required subgrade elevations, 

for each area classification listed below, using materials specified in Part 2 
of this Section. 

 
B. Backfill excavations as promptly as work permits, but not until completion 

of the following: 
 

1. Acceptance of construction below finish grade including where 
applicable, damp proofing, waterproofing, and perimeter 
insulation. 

 
2. Removal of concrete formwork. 
 
3. Removal of shoring and bracing, and backfilling of voids with 

satisfactory materials.  Cut off temporary sheet piling driven below 
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bottom of structures and remove in a manner to prevent 
settlement of the structure or utilities, or leave in place if required.  

 
4. Removal of trash and debris from excavation. 
 
5. Permanent or temporary horizontal bracing is in place on 

horizontally supported walls. 
 

3.7 PLACEMENT AND COMPACTION 
 
A. Ground Surface Preparation:  Remove vegetation, debris, unsatisfactory 

soil materials, obstructions, and deleterious materials from ground surface 
prior to placement of fills.  Plow, strip, or break up sloped surfaces steeper 
than 1 vertical to 4 horizontal so that fill material will bond with existing 
surface. 

  
1. When existing ground surface has a density less than that specified 

under "Compaction" for a particular area classification, break up 
the ground surface, pulverize, moisture-condition to optimum 
moisture content, and compact to the required depth and 
percentage of maximum density. 

 
B. Place backfill and fill materials in layers not more than 6 inches in loose 

depth for material compacted by heavy compaction equipment, and 
not more than 4 inches in loose depth for material compacted by hand-
operated tampers. 

 
C. Before compaction, moisten or aerate each layer as necessary to provide 

optimum moisture content.  Compact each layer to the required 
percentage of maximum dry density or relative dry density for each area 
classification.  Do not place backfill or fill material on surfaces that are 
muddy. 

 
D. Place backfill and fill materials evenly adjacent to structures, piping, or 

conduit to the required elevations.  Prevent wedging action of backfill 
against structures or displacement of piping or conduit by carrying 
material uniformly around structure, piping, or conduit to approximately 
same elevation in each lift. 

 
E. Control soil and fill compaction, providing a minimum percentage of 

density as specified for each area classification indicated below.  Correct 
improperly compacted areas or lifts as directed by the Engineer if soil 
density tests indicate inadequate compaction. 
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1. Percentage of Maximum Density Requirements: Compact soil to 
not less than the following percentages of maximum density, in 
accordance with AASHTO T-1800: 

 
a.  Under structures, (and pavements, compact top 12 inches 

of subgrade and each layer of backfill or fill material at 98 
percent minimum density. 

 
2. Moisture Control: Where subgrade or a layer of soil material must 

be moisture conditioned before compaction, uniformly apply 
water to surface of the subgrade or layer of soil material.  Apply 
water in minimum quantities as necessary to prevent free water 
from appearing on the surface during or subsequent to 
compaction operations. 

 
a.  Remove and replace, or scarify and air dry, soil material that 

is too wet to permit compaction to specified density. 
 
b. Stockpile or spread soil material that has been removed 

because it is too wet to permit compaction.  Assist drying by 
harrowing, or pulverizing until moisture content is reduced to 
a satisfactory value. 

 
3.8 GRADING 

 
A. Uniformly grade areas within limits of grading under this section, including 

adjacent transition areas.  Smooth finished surface within specified 
tolerances, compact with uniform levels or slopes between points where 
elevations are indicated or between such points and existing grades. 

B. Grade areas adjacent to building lines to drain away from structures and 
to prevent ponding.  Finish surfaces free from irregular surface changes 
and as follows:  

1. Pavement: Shape surface of areas under pavement to line, grade, 
and cross-section, with the finished surface not more than 1/2 inch 
above or below the required subgrade elevation. 

 
C. Grading surface of fill under building slabs: Grade smooth and even, free 

of voids, compacted as specified, and to the required elevation.  Provide 
final grades within a tolerance of 1/2 inch when tested with a 10-foot 
straight edge. 
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D. Compaction:  After grading, compact subgrade surfaces to the depth 

and indicated percentage of maximum or relative density for each area 
classification. 

 
3.9 FIELD QUALITY CONTROL 

 
A. Quality Control Testing During Construction:  Allow testing service to 

inspect and approve each subgrade and fill layer before further backfill 
or construction work is performed.  

1. Perform field density tests in accordance with ASTM D 1556 (sand 
cone method) or ASTM D 2167 (rubber balloon method), as 
applicable. 

 
a.  Field density tests may also be performed by the nuclear 

method in accordance with ASTM D 2922, providing that 
calibration curves are periodically checked and adjusted to 
correlate to tests performed using ASTM D 1556.  In 
conjunction with each density calibration check, check the 
calibration curves furnished with the moisture gages in 
accordance with ASTM D 3017. 

b. If field tests are performed using nuclear methods, make 
calibration checks of both density and moisture gages at 
the beginning of the work, on each different type of 
material encountered, and at intervals as directed by the 
Engineer. 

 
2. Foundation Subgrade: For each strata of soil on which footings will 

be placed, perform at least one test to verify required design 
bearing capacities.  Subsequent verification and approval of each 
foundation subgrade may be based on a visual comparison of 
each subgrade with related tested strata when acceptable to the 
Engineer. 

3. Paved Areas:  In each compacted fill layer, perform one field 
density test for every 500 L.F. of overlaying or paved area, but in no 
case fewer than three tests. 

4. Foundation Wall Backfill:  Perform at least two field density tests at 
locations and elevations as directed. 

5. If in the opinion of the Engineer, based on the testing service 
reports and inspections, subgrade or fills that have been placed 
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are below the specified density, perform additional compaction 
and testing until the specified density is obtained. 

3.10 EROSION CONTROL 
 
A. Provide erosion control methods in accordance with requirements of 

authorities having jurisdiction. 

3.11 MAINTENANCE 
 
A. Protection of Graded Areas:  Protect newly graded areas from traffic and 

erosion.  Keep free of trash and debris. 

B. Repair and reestablish grades in settled, eroded, and rutted areas to 
specified tolerances. 

C. Reconditioning Compacted Areas:  Where completed compacted areas 
are disturbed by subsequent construction operations or adverse weather, 
scarify surface, reshape, and compact to the required density prior to 
further construction. 

D. Settling:  Where settling is measurable or observable at excavated areas 
during the general project warranty period, remove surface (pavement, 
lawn, or other finish), add backfill material, compact, and replace surface 
treatment.  Restore appearance, quality, and condition of surface or finish 
to match adjacent work, and eliminate evidence of restoration to the 
greatest extent possible. 

3.12 DISPOSAL OF EXCESS AND WASTE MATERIAL 
 
A. Removal to Designated Areas on Owner's Property:  Transport acceptable 

excess excavated material to designated soil storage areas on Owner's 
property.  Stockpile soil or spread as directed by the Engineer. 

B. Removal from Owner's Property:  Remove waste materials, including 
unacceptable excavated material, trash, and debris, and dispose of it off 
Owner's property.D. Settling:  Where settling is measurable or observable 
at excavated areas during the general project warranty period, remove 
surface (pavement, lawn, or other finish), add backfill material, compact, 
and replace surface treatment.  Restore appearance, quality, and 
condition of surface or finish to match adjacent work, and eliminate 
evidence of restoration to the greatest extent possible. 
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SECTION 02221 
TRENCHING, BEDDING, AND BACKFILL FOR PIPE 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. Work included: The Contractor shall furnish all labor, equipment, and 

incidentals necessary to perform all excavation, backfill, fill, grading and 
slope protection required to complete the piping work shown on the 
Drawings and specified herein.  The work shall include, but not necessarily 
be limited to: manholes, vaults, duct conduit, pipe, roadways and paving; 
all backfilling, fill and required borrow; grading; disposal of surplus and 
unsuitable materials; and all related work such as sheeting, bracing, and 
water handling. 

 
B. Related Work: 
 

1. Documents affecting work of this Section include, but are not 
necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

 
2. Section 02150: Shoring and Bracing 
 
3. Section 02201: Earthwork for Utility Structures 
 
4. Section 02576: Paving and Resurfacing 
 

1.2 TRENCH PROTECTION 
 
A. A Contractor shall construct and maintain sheeting and bracing as 

required to support the sides of excavations, to prevent any movement 
which could in any way diminish the width of the excavation below that 
necessary for proper construction, and to protect adjacent structures, 
existing piping and/or foundation material from disturbance, undermining, 
or other damage.  Care shall be taken to prevent voids outside of the 
sheeting, but if voids are formed they shall be immediately filled and 
rammed. 

 
B. For pipe trench sheeting, no sheeting is to be withdrawn if driven below 

mid-diameter of any pipe, and no wood sheeting shall be cut off at a 
level lower than 1 foot above the top of any pipe unless otherwise 
directed by the Engineer.  If during the progress of the work the Engineer 
decides that additional wood sheeting should be left in place, he may 
direct the Contractor in writing.  If steel sheeting is used for trench 
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sheeting, removal shall be as specified above unless written approval is 
given by the Engineer for an alternate method of removal. 

 
C. All sheeting and bracing not left in place shall be carefully removed in 

such a manner as not to endanger the construction or other structures, 
utilities, existing piping, or property.  All voids left or caused by withdrawal 
of sheeting shall be immediately refilled with sand by ramming with tools 
especially adapted to that purpose by watering or otherwise as may be 
directed. 

 
 D. The right of the Engineer to order sheeting and bracing left in place shall 

not be construed as creating any obligation on his part to issue such 
orders, and his failure to exercise his right to do so shall not relieve the 
Contractor from liability for damages to persons or property occurring 
from or upon the work occasioned by negligence or otherwise, growing 
out of a failure on the part of the Contractor to leave in place sufficient 
sheeting and bracing to prevent any caving or moving of the ground.  

 
1.3 JOB CONDITIONS 

 
A. The Contractor shall examine the site and review the available test 

borings or undertake his own soil borings prior to submitting his bid, taking 
into consideration all conditions that may affect his work.  The Owner and 
Engineer will not assume responsibility for variations of sub-soil quality or 
conditions at locations other than places shown and at the time the 
investigations was made.  Boring log data and soil samples are available 
for examination after signing a release at the office of the Engineer. 

 
B. Existing Utilities:  Locate existing underground utilities in the areas of work.  

If utilities are to remain in place, provide adequate means of protection 
during earthwork operations. 

 
1.  Should uncharted, or incorrectly charted, piping or other utilities be 

encountered during excavation, consult the Engineer and the 
Owner for such piping or utility immediately for directions. 

 
2. Cooperate with Owner and utility companies in keeping respective 

services and facilities in operation.  Repair damaged utilities to 
satisfaction of utility owner. 

 
1.4 SUBMITTALS 

 
A. The Contractor shall furnish the Engineer, for approval, a representative 

sample of fill material obtained from onsite sources weighing 
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approximately 50 pounds, at least ten calendar days prior to the date of 
anticipated use of such material. 

 
B. For each material obtained from other than onsite sources, the Contractor 

shall notify the Engineer of the source of the material and shall furnish the 
Engineer, for approval, a representative sample weighing approximately 
50 pounds, at least ten calendar days prior to the date of anticipated use 
of such material. 

 
PART 2 - MATERIALS 

 
2.1 MATERIALS 

 
A. General:  
 

1.  Materials for use as base, fill and backfill shall be as described 
below: 

 
a. Satisfactory soil materials are defined as those complying 

with American Association of State Highway and 
Transportation Officials (AASHTO) M-145, soil classification 
Groups A-1, A-2-4. A-2-5, and A-3. 

 
b. Unsatisfactory soil materials are those defined in ASSHTO M-

145 soil classification Groups A-2-6, A-2-7, A-6, and A-7 along 
with peat and other highly organic soils. 

 
B. Structural Fill:  
 

1.  Structural fill material shall be satisfactory soil material consisting of 
a minimum of 60 percent clean medium to fine grain sized quartz 
sand, free of organic, deleterious and/or compressible material.  
Rock in excess of 2-1/2 inches in diameter shall not be used in the 
fill material.  Structural fill shall not contain hardpan, stones, rocks, 
cobbles or other similar materials. 

 
C. Common Fill:  
 

1.  Common fill material shall be satisfactory soil material containing 
no more than 20 percent by weight finer than No. 200 mesh sieve.  
It shall be free from organic matter, much, marl, and rock 
exceeding 2-1/2 inches in diameter.  Common fill shall not contain 
broken concrete, masonry, rubble or other similar materials. 
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2.  Material falling within the above specification, encountered during 
the excavation, may be stored in segregated stockpile for reuse.  
All material which, in the opinion of the Engineer, is not suitable for 
reuse shall be spoiled as specified herein for disposal of unsuitable 
materials. 

 
D. Rock Bedding: 
 

1.  Rock bedding shall be 3/8" to 3/4" washed and graded limerock.  
This rock shall be graded so that 99% will pass a 3/4" screen and 
80% will be retained on a No. 8 screen. 

 
PART 3 - EXECUTION 

 
3.1 GENERAL 

 
A. All excavation, backfill and grading necessary to complete the work shall 

be made by the Contractor and the cost thereof shall be included in the 
contract price. 

 
B. Material shall be furnished as required from off site sources and hauled to 

the site. 
 
C.  The Contractor shall take all the necessary precautions to maintain the 

work area in a safe and workable condition. 
 
D. The Contractor shall protect his work at all times by flagging, marking, 

lighting and barricading.  It shall also be the Contractor's responsibility to 
preserve and protect all above and underground structures, pipe lines, 
conduits, cables, drains or utilities which are existing at the time he 
encounters them.  Failure of the Drawings to show the existence of these 
obstructions shall not relieve the Contractor from this responsibility.  The 
cost of repair of any damage which occurs to these obstructions during or 
as a result of construction shall be borne by the Contractor without 
additional cost to the Owner. 

  
3.2 TRENCH EXCAVATIONS 

 
A. Excavation for all trenches required for the installation of pipes and 

electrical ducts shall be made to the depths indicated on the Drawings.  
Excavate trench to provide a minimum of 20 inch clear cover over the 
pipe bell unless otherwise noted on the Drawings.  Excavate in such 
manner and to such widths as will give suitable room for laying the pipe or 
installing the ducts within the trenches, for bracing and supporting and for 
pumping and drainage facilities.  The trench width at the top of the pipe 
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shall not exceed the allowable as determined by the depth of cut and 
indicated on the Drawings. 

 
B. Rock shall be removed to a minimum 8-inches clearance around the 

bottom and sides of all the pipe or ducts being laid. 
 
 C. Where pipe or ducts are to be laid in limerock bedding or encased in 

concrete the trench may be excavated by machinery to or just below the 
designated subgrade provided that the material remaining in the bottom 
of the trench is no more than slightly disturbed. 

 
D. Where the pipes or ducts are to be laid directly on the trench bottom, the 

lower parts of the trenches shall not be excavated to the trench bottom 
by machinery.  The last of the material being excavated shall be done 
manually in such a manner that will give a flat bottom true to grade so 
that pipe or duct can be evenly and uniformly supported along its entire 
length on undisturbed material or bedding rock.  Bell holes shall be made 
as required manually so that there is no bearing surface on the bells and 
pipes are supported along the barrel only. 

 
3.3 PIPE INTERFERENCES AND ENCASEMEN 

 
A. The Contractor shall abide by the following schedule of criteria 

concerning interferences with other facilities. 
 

1.  In no case shall there be less than 0.3 feet between any two pipe 
lines or between pipe lines and structures. 

 
2. Class I Concrete Encasement: Wherever there is more than 0.3 feet 

but less than 1.5 feet clearance between sewers, sewer house 
laterals, force mains and water mains or water services, then a 
concrete encasement shall be provided in accordance with the 
typical detail as shown on the Drawings. 

 
3. Class II Concrete Encasement:  Wherever there is more than 0.3 

feet but less than 1.0 feet clearance between any two pipe lines, 
or between pipe lines and structures, then a concrete encasement 
shall be provided in accordance with the typical detail as shown 
on the Drawings. 

 
B. The Engineer shall have full authority to direct the placement of the 

various pipes and structures in order to facilitate construction, expedite 
completion and to avoid conflicts. 

 
3.4 BACKFILLING 
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A. Backfilling over pipes shall begin as soon as practicable after the pipe has 

been laid, jointed, and inspected and the trench filled with suitable 
compacted material to the mid-diameter of the pipe. 

 
B. Backfilling over ducts shall begin not less than three days after placing 

concrete encasement. 
 
C. All backfilling shall be prosecuted expeditiously and as detailed on the 

Drawings.  
 
D. Any space remaining between the pipe and sides of the trench shall be 

packed full by hand shovel with selected earth, free from stones having a 
diameter greater than 2-inches and thoroughly compacted with a 
tamper as fast as placed, up to a level of one foot above the top of the 
pipe.  Compact to 95% maximum density in layers not to exceed 4 inches 
up to the centerline of the pipe from the trench bottom and in layers not 
to exceed 4 inches up to the centerline of the pipe from the trench 
bottom and in layers not to exceed 6 inches from the pipe centerline to 
12 inches above the pipe. 

 
E. The filling shall be carried up evenly on both sides with at least one many 

tamping for each man shoveling material into the trench. 
 
  
F. The remainder of the trench above the compacted Backfill, as just 

described above, shall be filled and thoroughly compacted with 
common fill by rolling, ramming, of puddling, as the Engineer may direct.  
Compact common fill in 6-inch layers to 98% maximum density. 

 
G. The bedding rock in much areas shall consists of at least 6 inches of 

washed and graded limerock placed in the trench to the proposed 
elevation of the centerline of the pipe prior to any pipe lying.  This 
bedding shall not be used under any circumstances as a drain for ground 
water.  The Contractor shall take all precautions necessary to maintain the 
bedding in a compacted state and to prevent washing, erosion or 
loosening of this bed. 

 
H. In location where pipes pass through building walls, the Contractor shall 

take the following precautions to consolidate the refill up to an elevation 
of at least 1 foot above the bottom of the pipes: 

 
1. Place structural fill in such areas for a distance of not less than 3 

feet on either side of the center line of the pipe in level layers not 
exceeding 6-inches in depth. 
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2. Wet each layer to the extent directed and thoroughly compact 

each layer with a power tamper to the satisfaction of the Engineer. 
 

3.5 GRADING 
 
A. Grading shall be performed at such places as are indicated on the 

Drawings, to the lines, grades, and elevations shown or as directed by the 
Engineer and shall be made in such a manner that the requirements for 
formation of embankments can be followed.  All unacceptable material 
encountered, of whatever nature within the limits indicated, shall be 
removed and disposed of as directed.  During the process of excavation, 
the grade shall be maintained in such condition that it will be well drained 
at all times.  When directed, temporary drains and drainage ditches shall 
be installed to intercept or divert surface water which may affect the 
prosecution or condition of the work. 

 
B. If at the time of excavation it is not possible to place any material in its 

proper section of the permanent structure, it shall be stockpiled in 
approved areas for later use.  No extras will be considered for stockpiling 
or double handling of excavating material. 

 
C. The right is reserved to make minute adjustments or revisions in lines or 

grades if found necessary as the work progresses, due to discrepancies on 
the Drawings or in order to obtain satisfactory construction. 

 
D. Stones or rock fragments larger than 2-1/2 inches in their greatest 

dimensions will not be permitted in the top 6 inches of the subgrade line of 
all dikes, fills or embankments. 

 
E. All fill slopes shall be uniformly dressed to the slope, cross-section and 

alignment shown on the Drawings, or as directed by the Engineer.  
 
F. In cuts, all loose or protruding rocks on the back slopes shall be barred 

loose or otherwise removed to line or finished grade of slope.  All cut and 
fill slopes shall be uniformly dressed to the slope, cross-section and 
alignment shown on the Drawings or as directed by the Engineers. 

 
G. No grading is to be done in areas where there are existing pipe lines that 

may be uncovered or damaged until such lines which must be 
maintained are relocated, or where lines are to be abandoned, all 
required valves are closed and drains plugged at manholes. 

 
H. The Contractor shall replace all pavement cut of otherwise damaged 

during the progress of the work as specified elsewhere herein. 
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3.6 DISPOSABLE OF UNSUITABLE AND SUPPLY MATERIAL 

 
A. All surplus and/or unsuitable excavated material shall be disposed of in 

one of the following ways as directed by the Engineer. 
 

1. Transport to soil storage area on Owner's property and stockpile or 
spread as directed by the Engineer. 

 
2. Transport from Owner's property and legally dispose of.  Any permit 

required for the hauling and disposing of this material beyond 
Owner's property shall be obtained prior to commending hauling 
operations. 

 
B. Suitable excavated material may be used for fill if it meets the 

specifications for common fill and is approved by the Engineer.  
Excavated material so approved may be neatly stockpiled at the site 
where designated by the Engineer provided there is an area available 
where it will not interfere with the operation of the facility nor 
inconvenience traffic or adjoining property owners. 
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SECTION 02223 
 

EXCAVATION BELOW NORMAL GRADE AND GRAVEL REFILL 
 
PART 1 - GENERAL 
 
1.1 DESCRIPTION 
 

A. If in the opinion of the Engineer, the material at or below the normal 
grade of the bottom of the trench (0.7-feet below the invert of the pipe) is 
unsuitable for foundation, it shall be removed to the depth directed by 
the Engineer and replaced by drain rock, at no additional cost to the 
Owner. 

 
B. Related Work: 

1. Documents affecting work of this section include, but are not 
necessarily limited to General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

2. Section 02221:  Trenching, Bedding and Backfill for Pipe. 
 
PART 2 - PRODUCTS 
 
2.1  MATERIALS: 
 

A. Drain rock shall be 3/8-inch to 3/4-inch washed and graded limerock.  The 
rock shall be graded so that 99% will pass a 3/4-inch screen and 80% will 
be retained on a No. 8 screen. 

 
PART 3 - EXECUTION 
 
3.1 EXCAVATION AND DRAINAGE: 
 

A. Whatever the nature of unstable material encountered or the 
groundwater conditions, trench drainage shall be complete and 
effective. 

 
B. If the Contractor excavates below grade through error or for his own 

convenience, or through failure to properly dewater the trench, or disturbs 
the subgrade before dewatering is sufficiently complete, he may be 
directed by the Engineer to excavate below grade as set forth in the 
preceding paragraph, in which case the work of excavating below grade 
and finishing and placing the refill shall be performed at the Contractors 
own expense. 

 
3.2  REFILL 
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A. If the material at the level of trench bottom consists of fine sand, sand and 

silt or soft earth which may work into the drain rock notwithstanding 
effective drainage, the subgrade material shall be removed to the extent 
directed and the excavation refilled with coarse sand, or a mixture 
graded from coarse sand to fine peastone, to form a filter layer preserving 
the voids in the gravel bed of the pipe.  The composition and gradation of 
gravel shall be approved by the Engineer prior to placement.   Gravel 
shall be placed in 6-inch layers thoroughly compacted.   If directed by the 
Engineer, drain rock shall be used for refill of excavation below grade. 

  
 

END OF SECTION 
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SECTION 02576 
PAVING AND RESURFACING 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION 

 
A. The work of this section includes, but is not limited to: 
 
 1. Temporary Paving 
 
 2.  Permanent Paving 
 
B. Related Work: 
 

1. Documents affecting work of this Section include, but are not 
necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

 
1.2 QUALITY ASSURANCE 

 
A. Referenced Standards: 
 
 1. Florida Department of Transportation Standard Specifications for 

 Road and Bridge Construction Latest Edition, including 
 Supplements. 

 
1.3 SUBMITTALS 

 
A. Certificates: 
 
 1. Submit certification from bituminous and aggregate suppliers 

 attesting that materials conform to the Controlling Agency 
 Specifications. 

 
1.4 JOB CONDITIONS 

 
A. Control of Traffic: 
 
 1. Take measures to control traffic during repaving operations.  Do not 

 allow traffic on repaved areas until authorized by the Engineer. 
 

2. Employ traffic control measures necessary to maintain and to 
protect traffic, to protect the work in progress, to protect adjacent 
property from excess dust resulting from the construction area and 
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to maintain traffic through, around, or adjacent to the construction 
area.  The work shall include the furnishing and maintaining of all 
traffic control devices, flaggers, construction of temporary 
structures when required, labor, equipment and materials to keep 
the traveled road smooth and the furnishing and application of 
dust palliatives. 

 
B. Restore existing paving outside the limits of the work that is damaged by 

the contractor's operations to its original condition at the expense of the 
Contractor. 

 
PART 2 - PRODUCTS 

 
2.1 FLEXIBLE PAVEMENT MATERIALS AND AGGREGATES 

 
A. Bituminous Treatments, surface courses and concrete pavements shall 

conform to Florida Department of Transportation Standard Specifications 
for Road and Bridge Construction, Latest Edition.  Thickness shall be a 
minimum of 1 inch of Type S-3 Asphaltic Concrete Pavement, unless 
otherwise noted on plans. 

 
B. Refer to Section 300, Florida Department of Transportation Specifications, 

Latest Edition.  All bituminous materials and aggregates used in paving 
and resurfacing are designated in these specifications and shall conform 
to the applicable portions of the State specifications. 

 
PART 3 - EXECUTION 

 
3.1 EXECUTION 

 
A. Place temporary paving immediately upon completion of trench back-

filling.  Unpaved trenches shall not remain unpaved longer than one 
working day after back-filling. 

 
B. Shape and compact subgrade material, then place and compact 

crushed stone base course to the required thickness. 
 
C.  Place temporary paving material. Compact to required minimum 

thickness with trench roller having minimum 300 pounds per inch-width of 
compaction roll. 

 
D. Continuously maintain temporary paving to the satisfaction of the 

Engineer and the state and local road departments. 
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E. Remove and dispose of temporary pavement prior to the placement of 
permanent pavement. 

  
3.2 PAVEMENT PAVING 

 
A. Excavate to the lines and grades on plans to receive permanent 

pavement,  including the disposal of surplus excavated material.  Remove 
all muck and organic materials. 

 
B. Remove temporary paving material.  Construct permanent base and 

surface courses to the required compacted thickness shown on the plans 
in accordance with Florida Department of Transportation Standards for 
Road and Bridge Construction. 

 
C. Trim existing paving to remove damaged areas.  Cut straight joint lines 

and right angle offsets. 
 
D. Maintain permanent paving to the satisfaction of the Engineer and the 

local and state road departments throughout the contract maintenance 
period. 

 
3.3 BITUMINOUS OVERLAY 

 
A. Where indicated on the drawings, standard details, or directed by the 

engineer, place a bituminous overlay. 
 
B. Construct in accordance with Florida Department of Transportation 

Standards for Road and Bridge Construction. 
 

3.4 DRIVEWAYS 
 
A. Trim concrete and bituminous driveway surfaces to remove damaged 

areas.  Saw cut straight joint lines parallel to the centerline of the trench.  
Cut offsets at right angles to the trench centerline. 

 
B. Restore existing concrete driveways trenched through with a 6" layer of 

concrete reinforced with 6 x 6 10/10 wire mesh. 
 
C. Restore existing asphalt driveways trenched through in kind or with 

minimum 1" layer wearing course over 12" layer of D.O.T. road rock. 
 
D. Restore earth driveways with a 6" layer of 3/4" stone backfill.  Florida DOT 

901-6 No. 14.       
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E. Restore brick driveways with like brick placed on a 4" thick wet sand bed.  
Place bricks in like pattern and spacing. 

 
3.5 CONCRETE CURB AND SIDEWALK REPAIRS 

 
A. Replace curbs and sidewalks damaged by construction to match existing. 
 
B. Reconstruct curbs and sidewalks to the first expansion joint on either side 

of the damaged portion.   Install preformed expansion joint material. 
 
C. Sidewalks shall be new construction for the full width of the existing slabs. 
 
D. Reconstruct sidewalks to 4 inch thickness of Class I concrete placed on a 

4 inch base of compacted material. 
 
E. Sidewalks and curbs materials and construction methods shall be in 

accordance with Sections 522 and 520 of the referenced Florida 
Department of Transportation Specifications. 

 
 
 

END OF SECTION 
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SECTION 02720 
 

STORM DRAINAGE SYSTEM 
 
PART 1 - GENERAL 
 
1.01  WORK INCLUDED 
 

A. The work covered and described in this Section includes the furnishing 
and construction of culverts, storm sewers, inlets and other drainage 
structures as shown on the Drawings and specified herein. 

 
1.02  SUBMITTALS 
 

A. Shop Drawings: Shop drawings for the following items shall be submitted 
for approval. 
1.  Grates and Castings 
2. Precast structures 
3. Pollution Retardant Baffles  

 
B. Pipe certification of quality by producer shall be delivered to Engineer ten 

days prior to installation. 
 
1.03  JOB CONDITIONS 
 

A. Existing Drainage System: Maintain operational, prevent siltation with the 
method   as approved and as directed by the Engineer. 

 
PART 2- PRODUCTS 
 
2.01  MATERIALS 
 

A. Concrete Pipe: Concrete pipe shall be reinforced concrete culvert pipe 
conforming to ASTM Designation C 76, Table Ill, except when otherwise 
indicated. Pipe joints shall be rubber gasket joints, and the pipe joint shall 
be manufactured to meet the requirements of the approved type of 
gasket to be used. Pipe joints and rubber gaskets shall conform to the 
requirements of Section 941 and 942 of the FDOT Standard Specifications. 

 
B. Corrugated aluminum pipe (C.A.P.) shall be helical type, conforming to 

ASTM B209 and AASHTO M196, as manufactured by Kaiser Aluminum, Inc., 
or approved equal. The corrugation pattern and gauge shall be as 
follows: 
 
                 DIA.         CORRUGATION           GAUGE 
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12" TO 21"   2-2/3" X ½"     16 
24" TO 27"   2-2/3" X ½"     16 

         30"    2-2/3" X 1-½"      14 
36" TO 54"         3" X 1"     14 
60" TO 78"         3" X 1"     12 

 
Pipe couplings for C.A.P. shall be 12" wide (minimum), 24" for 60" diameter 
or larger, split bands of the same alloy as the pipe may be one gauge 
lighter than the pipe. Polyurethane or other manufacturer supplied 
sealant shall be used with the couplings. 

 
C. French Drain Pipe: Pipe for the french drains shall be one of the following 

types, unless otherwise specified on the drawings, that conform to the 
respective specification, except perforations and joints shall be as shown 
on the Drawings. 
1. Concrete Pipe - ASTM Designation C14 
2. Perforated Concrete Pipe - AASHTO Designation Ml 75 
3. Bituminous Coated Corrugated Metal Pipe (Perforated) - AASHTO 

Designations Type Ill and Ml 90, Type A 
4. Corrugated Aluminum Perforated Pipe - AASHTO Designation Ml 97 
5. High Density Polyethylene (HDPE) – ASTM D3350 

 
D. Brick: Brick for drainage structures shall be dense, hard burned, shale or 

clay brick conforming to ASTM Designation C32, Grade MM or C 62, 
Grade MW, except that brick absorption shall be between five and 
twenty-five grams of water absorbed in one minute by dried brick, set flat 
face down, in 1/8-inch of water. 

 
E. Cement Mortar: Cement mortar for manhole construction shall be one 

part cement and two parts clean sharp sand to which may be added 
lime in the amount of not over twenty-five percent volume of cement. It 
shall be mixed dry and then wetted to proper consistency for use. No 
mortars that have stood for more than one hour shall be used. 

 
F. Concrete: Concrete shall conform to the requirements of Section 03300 -  

“Cast-in-Place Concrete”. 
 

G. Precast Concrete Units: Precast concrete inlets shall conform to 
applicable requirements of Section 03480 – “Precast Concrete 
Specialties”. 

 
H. Castings: Castings for inlets and other items shall conform to the ASTM 

Designation A 48, Class 25. Castings shall be true to pattern in form and 
dimensions and free of pouring faults and other defects in positions which 

02720- 2  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 
 

would impair their strength or otherwise make them unfit for the service 
intended. No plugging or filling will be allowed. Catch basin gratings shall 
be as specified on the drawings. 

 
I. The trench liner shall be Mirafi 700X filter fabric or approved equal. 

 
J. Ballast rock for french drains shall be limerock free from deleterious matter 

and 3/4-inch to 2 ½-inches in size with not more than 10% passing the 
½-inch sieve. 

 
K. Pea rock shall be graded so that 100% passes the 1-inch sieve and not 

more than 5% passes the 1/4-inch sieve. 
 

L. Roofing felt shall be 30 pound felt. 
 
PART 3- EXECUTION 
 
3.01 PREPARATION 
 

A. Pipe Trenches: 
1.  Pipe trenches shall be of necessary widths for the proper laying of 

the pipe and the banks shall be as nearly vertical as practicable. In 
paved areas, the trench shall be vertical and sheeted, if required; 
the clearance between the pipe and trench wall or back of 
sheeting shall not exceed 18 inches. The bottom of the trenches 
shall be excavated to a depth of the outside bottom of the pipe 
barrel. Any over excavation shall be replaced with suitable 
compacted material. Excavation for inlets and other 
appurtenances shall be sufficient to provide a clearance between 
their outer vertical surfaces and the face of the excavation or 
sheeting, if used, of not less than 12-  inches. 

2. Soft, spongy, or otherwise unsuitable material encountered below 
the established grade of the excavation which will not provide a 
firm foundation for subsequent work shall be removed and 
replaced as directed. Unless otherwise directed, all such unstable 
materials shall be removed for the full width of the excavation and 
replaced with approved fill material. 

3. Where sheeting and bracing are necessary to prevent caving of 
the trench sidewalls or sidewalls of excavation for other structures, 
and to safeguard the workmen, the trench or excavation for other 
structures shall be dug to such width that the proper allowance is 
made for the space occupied by the sheeting and bracing to 
provide clearance as specified above. 

 
3.02 INSTALLATION 
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A. Laying Concrete Pipe: 

1. All pipe shall be placed on a minimum of 8" stable granular 
material free of rock formation and other foreign formations, all 
pipe shall be carefully laid true to the line and grade shown on the 
Drawings. Any deviation from true alignment or grade which would 
result in a displacement from the normal position of the gasket of 
as much as 1/4-inch, or which would produce a gap exceeding 
½-inch between sections of pipe for more than 1/3 of the 
circumference of the inside of the pipe, will not be acceptable 
and where such occurs, the pipe shall be relaid without additional 
compensation. No mortar, joint compound, or other filler which 
would tend to restrict the flexibility of the gasket joint shall be 
applied to the gap.   Pipes having defects that have not caused 
their rejection are to be so laid that these defects will be in the 
upper half of the sewer. 

2. Before installation of the pipe gasket, the surface of the pipe joint, 
including the gasket recess, shall be clean and free from grit, dirt, 
or other foreign matter at the time the joints are made. In order to 
facilitate closure of the joint, application of an approved 
vegetable soap lubricant immediately prior to closing of the joint 
will be permitted. 

3. All pipes shall be laid with bells or grooves uphill. As the pipes are 
laid throughout the work, they must be thoroughly cleaned and 
protected from dirt and water. No length of pipe shall be laid until 
the two preceding lengths have been thoroughly embedded in 
place so as to prevent any movement or disturbance of the 
finished joint. No walking on or working over the pipes after they 
are laid, except as may be necessary  in tamping earth and 
refilling, will be permitted until they are covered to a depth of 
one-foot. No pipe shall be laid except in the presence of an 
authorized inspector. Fill  placed around the pipe shall be 
deposited on both sides simultaneously to approximately the same 
elevation and uniformly compacted. Whenever the pipe laying is 
discontinued, as at night, the unfinished end is to be securely 
protected from displacement due to caving of the banks or from 
other injury and a suitable stopper is to be inserted therein. 

 
B. Laying Corrugated Pipe: 

1. All corrugated pipe shall be carefully laid, true to the line and 
grade shown on the Drawings. Where a coupling is required, the 
pipe gasket and coupling band shall be centered over the joint 
with the coupling band bolts securely tightened without cutting the 
gasket. 

2. Fill placed around the pipe shall be deposited on both side 
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simultaneously to approximately the same elevation and uniformly 
compacted. Whenever the pipe laying is discontinued, as at night, 
the unfinished end is to be securely protected from displacement 
due to caving of the banks or from other injury and a suitable 
stopper is  to be inserted therein. 

 
C. French Drain Trenches: 

1. French drain trenches shall be excavated to the lines and grade 
shown on the Drawings, filter fabric shall be laid in the open trench, 
and the trench backfilled with ballast rock to the bottom of the 
proposed pipe. 

2. Filter fabric shall be sufficiently wide to cover both walls and 
bottom of trench. If width of filter fabric is not adequate, the fabric 
shall be installed longitudinal across the trench width (the width of 
the fabric laying in the direction of the trench length).  Overlap not 
less than 24-inches the ends of the filter fabric when laid cross-wise, 
or when one roll ends and another is started.  Use wire to hold the 
fabric ends together. 

3. The pipe shall be laid with open joints as shown on the Drawings. 
The remaining ballast rock shall be placed, and the line and grade 
of the pipe shall be maintained.  

4. Limerock and Mira Fi 700 x Filter Fabric liner shall be placed over 
ballast rock as shown on the Drawings.  

5. The remaining trench shall be backfilled with suitable material.  
Backfill material 12-inches and above the felt paper shall be 
compacted to not less than 98 percent of the maximum density as 
determined by AASHTO Designation T-180C. 

 
D. Drainage Structures: 

1. Concrete inlets or other structures shall be constructed in 
conformity with the Miami-Dade County Standard Details. Forms 
shall be designed and constructed so that they may be removed 
without injury to the concrete and shall be left in place for at least 
24 hours after concrete is poured. Concrete shall be thoroughly 
tamped and shall be cured for at least five days after removal of 
forms.  Honeycomb places shall be thoroughly cleaned, saturated 
with water and pointed up with mortar. 

2. Precast inlets or other structures may be used in lieu of 
cast-in-place structures.  Grates are to be set in place in mortar to 
the proper line and grade. 

 
E. Backfilling for Pipe Culverts and Drainage Structures: 

1. After the pipe has been installed, approved selected material from 
excavation at a moisture content which will facilitate compaction 
shall be placed along side the pipe in layers not exceeding 
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6-inches loose measure in depth. Care shall be taken to insure 
thorough compaction of the fill under the haunches of the pipe. 
Each layer shall thoroughly compacted by rolling or tamping with 
mechanical rammers. This method of filling and compacting shall 
be continued until the fill is 12-inches above the pipe, then the 
remainder of the backfill shall be placed in lifts not exceeding 
9-inches. The operation of heavy equipment shall be conducted so 
that no damage to the pipe will result. Backfill material 12-inches 
and above the top of the pipe shall be compacted to not less than 
95 percent of maximum density as determined by AASHTO 
Designation T 180. Selected material for backfill shall not contain 
any stones or rock larger than 3-inches. Tests for density of 
compaction shall be made at the places designated by the 
Engineer, and deficiencies shall be corrected by the Contractor 
without additional cost to the Owner. 

 
 

END OF SECTION 
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SECTION 03200 
CONCRETE REINFORCEMENT 

  
PART 1 - GENERAL 
 
1.1 DESCRIPTION: 

 
A. Work included: Provide concrete reinforcement where shown on the 
 Drawings, as specified herein, and as needed for a complete and proper 
 installation. 
 
B. Related Work: 
 
 1. Documents affecting work of this Section include, but are not  
  necessarily limited to, General Conditions, Supplementary   
  Conditions, and Sections in Division 1 of these Specifications. 
 
 2. Section 03300: Cast-in-place concrete. 
 

1.2 QUALITY ASSURANCE: 
 
A. Use adequate numbers of skilled workmen who are thoroughly trained 

and experienced in the necessary crafts and who are completely familiar 
with the specified requirements and the methods needed for proper 
performance of the work of this Section. 

 
B. Comply with pertinent provisions of the following, except as may be 

modified herein. 
 
 1. Building Code Requirements for Reinforced Concrete, ACI 318-89  
 

2. Manual of Standard Practice for Detailing Reinforced Concrete 
Structures, ACI 315-80 (Revised 88) 

 
3. Standard Specifications for Deformed and Plan Billet-Steel Bars for 

Concrete Reinforcement, ASTM A615-87 
 
4. Standard Specifications for Steel Wire fabric for concrete 

reinforcement, ASTM A82-85 
 
5. Standard Specifications for Welded Steel wire fabric for concrete 

reinforcement, ASTM A185-85 
6. CRSI "Manual of Standard Practice". 1990 edition.  
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1.3 SUBMITTALS: 
 
A. Comply with pertinent provisions of Section 01340. 
 
B. Product data:  Within 30 calendar days after the Contractor has received 

the Owner's Notice to Proceed, submit: 
 

1. Materials list of items proposed  to be provided under this Section; 
 
2. Manufacturer's specifications and other data needed to prove 

compliance with the specified requirements; 
 
3. Shop Drawings showing details of bars, anchors, and other items, if 

any, provided under this Section. 
 

1.4 PRODUCT HANDLING: 
 
A. Comply with pertinent provisions of Section 01640. 
 
B. Delivery and storage: 
 

1. Use necessary precautions to maintain identification after bundles 
are broken. 

  
2. Store in a manner to prevent excessive rusting and fouling with dirt, 

grease, and other bond-breaking coatings. 
 

PART 2 - PRODUCTS 
 

2.1 REINFORCEMENT MATERIALS AND ACCESSORIES 
  
A. Bars: 
 

1. Provide deformed billet steel bars complying with ASTM A615, using 
grades shown on the Drawings. 

 
2. Where grades are not shown on the Drawings, use grade 60. 

 
 
B. Steel Wire: 
 

1. Comply with ASTM A82. 
 
2. For tie wire, comply with Fed Spec QQ-W-461, annealed steel, 

black, 16 gauge minimum. 
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C. Welded Wire Fabric: 
 

1. Provide welded steel, complying with ASTM A185. 
 
D. Welding Electrodes: 
 

1. Comply with AWS A5.1, low hydrogen, E70 series. 
 
E. Bolsters, chairs, spacers, and other devices for spacing, supporting, and 

fastening reinforcement in place: 
 

1. Use wire bar type supports complying with CRSI recommendations, 
unless otherwise shown on the Drawings. 

 
2. Do not use wood, brick, or other non-complying material. 
 
3. For slabs on grade, use supports with sand plates or horizontal 

runners where base material will not support chair legs. 
 
4. For exposed-to-view concrete surfaces, where legs of supports are 

in contact with forms, provide supports with either hot-dip 
galvanized or plastic-protected legs. 

 
2.2 FABRICATION 

  
A. General: 
 

1. Fabricate reinforcing bars to conform to the required shapes and 
dimensions, with fabrication tolerances complying with the CRSI 
Manual. 

 
2. In case of fabricating errors, do not straighten or rebend 

reinforcement in a manner that will weaken or injure the material. 
 
3. Reinforcement with any of the following defects will not be 

acceptable. 
 

a. Bar lengths, depths, and/or bends exceeding the specified 
fabrication tolerances; 

 
b. Bends or kinks not shown on the Drawings; 
 
c. Bars with reduced cross-section due to excessive rusting or 

other cause. 
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PART 3 - EXECUTION 

 
3.1 SURFACE CONDITIONS 

 
A. Examine the areas and conditions under which work of this Section will be 

performed.  Correct conditions detrimental to timely and proper 
completion of the Work.  Do not proceed until unsatisfactory conditions 
are corrected.  

  
3.2 INSTALLATION 

 
A. General: 
 

1.  Comply with the specified standards for detail and method of 
placing reinforcement and supports, except as may be modified 
herein. 

 
2. Clean reinforcement to remove loose rust and mill scale, earth, and 

other materials which reduce or destroy bond with concrete. 
 
3. Position, support, and secure reinforcement against displacement 

by formwork, construction, and concrete placing operations. 
 
 4. Locate and support reinforcement by metal chairs, runners, 

bolsters, spacers, and hangers, as required. 
 
5. Place reinforcement to obtain minimum coverage for concrete 

protection. 
 
6. Arrange, space, and securely tie bars and bar supports together 

with the specified tie wire. 
7. Set wire ties so twisted ends are directed away from exposed 

concrete surfaces. 
 
B. Install welded wire fabric in as long lengths as practicable, lapping 

adjoining pieces at least one full mesh, plus two inches, 12 inches, or as 
noted in the plans. 

 
C. Provide sufficient numbers of supports, and of strength to carry the 

reinforcement. 
 
D. Do not place reinforcing bars more than 2" beyond last leg of any 

continuous bar support. 
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E. The minimum clear distance between parallel bars, except in columns, 
shall be equal to the nominal diameter of the bars.  In no case shall the 
clear distance between bars be less than one inch, nor less than one and 
one-third times the maximum size of the coarse aggregate. 

 
F. Do not use supports as bases for runways for concrete conveying 

equipment and similar construction loads. 
 
G. Interior and exterior horizontal lapped corner bars shall be provided at all 

corners to match the size, type, and spacing of horizontal footing, or wall 
reinforcement. 

 
H. CONCRETE PROTECTION for REINFORCEMENT:  The following minimum 

concrete cover shall be provided for reinforcement:  
  

Minimum cover, in: 
1. Concrete cast against and permanently exposed to earth………...3 
 
2. Concrete exposed to earth or weather: 
 #6 through #11 bars …………………………………………………………2 
 #5 bar, W31 or D31 wire, and smaller……………………………….1-1/2 
 
3. Concrete not exposed to weather or in 
 contact with ground: 
 Slabs, walls, joists: 
 #11 and smaller……………………………………………………………3/4 
 
4. The above protective coverings are minimums but protection shall 

not be less than required for fire-resistive ratings. 
5. The Contractor shall provide the necessary bolsters, chairs, 

concrete blocks, and miscellaneous reinforcement for the support 
of reinforcing.  Steel wire bar supports used in slabs, beams, and 
columns shall be Class B, plastic protected. 

 
3.3 SPLICES 

 
A. Lap Splices: 
 

1. Tie securely with the specified wire to prevent displacement of 
splices during placement of concrete. 

 
B. Splice Devices: 
 

1. Obtain the Engineer's approval prior to using splice devices. 
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2. Install in accordance with manufacturer's written instructions. 
 
3. Splice in a manner developing at least 125% of the yielding strength 

of the bar. 
 
C. Welding: 
 

1. Perform in accordance with AWS D1.4-79. 
 
D. Do not splice bars except at locations shown on the Drawings, except as 

otherwise specifically approved by the Engineer. 
 
E. In slabs, beams, and girders, splices in reinforcement at points of 

maximum stress shall be avoided wherever possible.  Such splices where 
used shall be welded, lapped, or otherwise fully developed, but, in any 
case shall transfer the entire stress from bar to bar without exceeding the 
allowable bond and shear stresses.  The minimum overlap for a lapped 
splice shall be 24 bar diameters, but not less than 12 inches.  The clear 
distance between bars shall also apply to the clear distance from a 
contact splice and adjacent splices or bars. 

 
F. Splices in slabs or walls not shown int he plans shall be Class B contact lap 

splices. 
 
 
 

3.4 TESTING 
 
A. Samples: 
 

1. Samples for physical tests of reinforcement will consist of at least 
two pieces, each 18" long, of each size of reinforcement steel, 
selected by the testing agency from material at the building site or 
at the fabricator's or supplier's yard. 

 
2. Material to be sampled at the building site shall have been 

delivered thereto at least 72 hours before it is needed. 
 
B. Test: 
 

1. Where samples are taken from bundles as delivered from the mill, 
with the bundles identified as to heat number, and provided mill 
analyses accompany the report, then one tensile test and one 
bend test will be made from a specimen of each ten tons or 
fraction thereof of each size of reinforcement steel. 
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2. Where positive identification of the heat number cannot be made, 

or where random samples are taken, then one series of tests will be 
made from each 2-1/2 tons or fraction thereof of each size of 
reinforcement steel. 

 
 

 
 

END OF SECTION 
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SECTION 03250 
CAST-IN-PLACE CONCRETE SIDEWALKS, CURBS, CURBS & GUTTERS, 

CROSSWALKS AND MISCELLANEOUS CONCRETE 
 
PART 1 - GENERAL 
 
1.1 DESCRIPTION: 

 
A. Work included: Provide cast-in-place concrete, sidewalks, curbs, curbs 

and gutters, crosswalks and miscellaneous concrete, where shown on the 
Drawings as specified herein, and as needed for a complete and proper 
installation. 

 
B. Related Work: 
 

1. Documents affecting work of this Section include, but are not 
necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

 
1.2 QUALITY ASSURANCE: 

 
A. Use adequate numbers of skilled workmen who are thoroughly trained 

and experienced in the necessary crafts and who are completely familiar 
with the specified requirements and the methods needed for proper 
performance of the work of this Section.  The concrete curb and sidewalk 
contractor/sub-contractor shall have a minimum of 5 years’ experience in 
the construction of urban and decorative sidewalks. 

 
B. Quality Control: 
 
 1. See requirements for testing as stated in part 3 of this Section. 
 

1.3 SUBMITTALS: 
 
A. Comply with pertinent provisions of Section 01340. 
 

1.4 PRODUCT HANDLING: 
 
A. Comply with pertinent provisions of Section 01640. 
 
 
 
 
 

 

03250- 1  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 
 

PART 2 - PRODUCTS 
 

2.1 CONCRETE MIXES 
  
A. Provide a mix design prepared by the approved testing agency, based 

on strengths of the approved materials, and meeting the requirements 
stated on the Drawings, and Specifications. 

 
1. Secure the Engineers approval of each mix design, including new 

mix designs required to be prepared should there occur a change 
in materials being used. 

 
2.2 CONCRETE QUALITY 

  
A. Concrete shall be Class I normal weight, and shall attain a 28-day 

compressive strength of a minimum of 4000 psi. 
 

1. The maximum water-cement ratio shall be 0.65. 
 
2. The minimum cement content for concrete shall be five bags per 

cubic yard. 
 
3. Concrete shall contain a water reducing admixture capable of 

increasing workability and reducing the amount of mixing water,  
conforming to ASTM C494-82, Type A.  Other admixtures may be 
used if approved by the Engineer.  Admixtures shall be added to 
the mix in accordance with the manufacturer's specifications, and 
at a controlled rate. 

 
2.3 COLORING 

  
A. Integral Colored Concrete mixture shall be Class I concrete, as described 

above.  Concrete shall be supplied with the color admixture added.  
Admixture coloring, as specified in drawings, shall be plant mixed and 
shall be manufactured by the Lambert Corporation or an approved 
equal. 

PART 3 - EXECUTION 
 

3.1 SURFACE CONDITIONS 
 
A. Examine the areas and conditions under which work of this Section will be 

performed.  Correct conditions detrimental to timely and proper 
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completion of the Work.  Do not proceed until unsatisfactory conditions 
are corrected.  

 
3.2 SUBGRADE PREPARATION 

 
A. All roots, vegetation and other deleterious materials shall be removed 

from the area of the  proposed sidewalk.  Roots, when present, shall be 
removed to a depth of 12".  Existing rock shall be removed to at least 1" 
below proposed subgrade elevation.  Fill materials, where required, shall 
be clean limerock or mixture of limerock and sand acceptable to the 
Engineer.  Subgrade shall be compacted to a minimum field density of 
95% of the maximum density as determined by AASHTO Method, 
Designation T180-74, Method D.  

 
3.3 FORMS 

 
A. General:  Steel forms shall be used for all work except at sidewalk radii 

where wood forms (1/4" min. thickness) may be used and which shall be 
bent to a smooth uniform curve.  Wood forms shall not be used for Curb or 
Curb & Gutter work.  Forms shall be as follows:  (a) externally secured and 
braced where feasible; (b) substantial and unyielding; (c) of adequate 
strength to contain the concrete without building between supports and 
without apparent deviation form the neat lines, contours and shapes 
shown in the plans.  They shall be designed to withstand the additional 
forces of vibration without apparent deviation from the desired shape or 
position.  Assembled forms shall be mortar tight and, shall be constructed 
to render a concrete surface of smooth, uniform finish.  Provisions shall be 
made for the removal of forms without injury to concrete surfaces.  Blocks 
and bracing shall be removed from the forms and in no case shall any 
portion of the forms be left in the concrete. 

 
 The Contractor where practical may use asphalt abutting the sidewalk in 

lieu of form work.  The asphalt must be saw cut in such a manner that the 
edge of the sidewalk where it abuts the asphalt is true to grade and 
alignment. 

 
 The form shall be set plumb, properly aligned, and with their bottom in furl 

and continuous contact with the subgrade.  Forms shall be cleaned and 
lightly oiled before concrete is placed. 

 
B. Form Alignment, Bracing and These:  Forms shall be constructed in such 

manner that they may be adequately secured for alignment, shape and 
grade.  Bracing systems, ties and anchorages used for this purpose shall 
be substantial and sufficient to insure against apparent deviation from 
shape, alignment and grade.  Nails driven into existing concrete shall not 
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be used for this purpose.  Bracing systems, ties anchorages shall not be 
used which will unnecessarily deface of mark, or have an injuries or 
undesirable effect on surfaces which will be a part of the finished surface. 

 
C. Preparation and Cleaning:  The condition of the forms shall meet the 

following requirements at the time concrete casting is begun: (a)  All 
forms shall be treated with an approved form-release agent before 
placing concrete.  Material which will adhere to, or disorder the concrete 
shall not be used. (b) The forms shall be cleaned of all dirt, sawdust, 
shavings and other debris. (c) All inspection and cleanout holes shall be 
closed and secured.  

 
3.4 CONCRETE MIXING 

 
A. Job mixed concrete shall not be permitted. 
 
B. Ready-mixed concrete shall be mixed and delivered in accordance with 

the requirements of the Standard Specification for Ready-Mixed 
Concrete, ASTM C94-85. 

 
C. No concrete shall be retempered after it has taken an initial set nor shall 

any batch or portion thereof be deposited in forms more than one and 
one-half hours after the mixing of that particular batch has commenced. 

 
D. No water shall be added at the job site to concrete delivered by truck as 

ready for use without the approval of the Engineer, and then, only when 
slump tests are made and the concrete so delivered is known to be of less 
than the slump specified. 

 
E. Concrete consistency: 
 
 1. Use the amount of water established by the approved mix design. 
 

a. Do not exceed the maximum quantity specified for the 
grade of concrete. 

 
b. Use the minimum amount of water necessary to produce 

concrete of the workability required by the Engineer. 
 
c. Do not supplement the predetermined amount of water 

with additional water for any reason. 
 
 2. Measure concrete consistency by ASTM C143 method. 
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a. As part of the routine testing and inspecting, test twice each 
day or partial day's run of the mixer. 

 
b. Maintain a complete and accurate record of tests. 

 
 3. Provide a 3" maximum concrete slump. 
 
F. Miscellaneous Provisions: 
 
 1. Provide strengths of concrete as shown on the Drawings. 
 

2. Provide concrete dense and free from honeycomb and other 
defects. 

 
3. Place and finish members to conform to the shapes and 

dimensions indicated, with all surfaces true to line, plumb, and 
level. 

 
3.5 CONCRETE REINFORCEMENT 

 
A. Provide reinforcement as detailed on Drawings and Specifications. 
 

3.6 CONVEYING AND PLACING CONCRETE 
 
A. Inspection: No concrete shall be placed until inspected for depth, forming 

and reinforcement.  Proper finishing tools shall be on the jobsite at time of 
inspection. Failure to obtain required inspection shall be sufficient cause 
for rejection.  Such inspection and approval shall not relieve the 
contractor of the responsibility of obtaining satisfactory concrete surfaces, 
free from warping, bulging or other objectionable defects.  Special 
attention shall be paid to the ties and bracing.  Where the forms appear 
to be insufficiently braced or unsatisfactorily built, the progress of the work 
shall be stopped until the defects have been corrected to the satisfaction 
of the Engineer. 

 
B. Preparation:  
 

1. Remove all laitance, oil, and loose particles from concrete and 
concrete surfaces, and thoroughly clean the forms with water 
under stiff pressure. 

 
2. Remove laitance after concrete has hardened partially (not less 

than two hours nor more than four hours after place in)  by brushing 
with stiff bristles, or by directing  a stream of water from a 1/4" 
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nozzle, or by other method approved by the Engineer, to expose 
the clean top surface of the coarse aggregate. 

 
  3. Where cleaning is not satisfactory to the Engineer sandblast the 

surface and then wash again. 
 
C. Method of Depositing:  
 

1. Concrete shall be deposited as nearly as practical in its final 
position to avoid segregation due to handling or flowing.  The 
concrete shall be carried on at such a rate that the concrete is at 
all times plastic and flows  readily.  No concrete that has been 
contaminated by foreign materials shall be deposited on the work. 

 
2. When concreting is started, it shall be carried on as a continuous 

operation until the placing of the panel or section is completed.  
The top surface shall be generally level. 

 
3. All concrete shall be thoroughly compacted by suitable means 

during the operation of placing, and shall be thoroughly worked, 
into corners. 

 
4. Place concrete only under the degree of inspection described 

elsewhere in these Specifications, and as required by 
governmental agencies having jurisdiction.  

 
5. Do not place concrete outside of regular working hours unless 

required inspection authorities have been notified properly and are 
present. 

 
6. Concrete shall be pump-mix. 
 
7. Deposit concrete so that the surface is kept level throughout, a 

minimum being permitted to flow from one position to another, 
and place as rapidly as practicable after mixing. 

 
8. Do not use in this Work any concrete not placed within 30 minutes 

after leaving the mixer. 
 
D. Adverse Weater:  
 

1. The Contractor shall assume all risks connected with the placing of 
concrete during adverse weather conditions, and permission given 
to place concrete under such conditions will in no way relieve the 
Contractor of the responsibility for satisfactory results.  Should 
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concrete placed under such conditions, prove unsatisfactory, it 
shall be removed, disposed of and replaced at the Contractor’s 
expense. 

  
3.7 FINISHING 

 
A. Exposed work shall have a steel trowelled finish after which it shall be 

lightly broomed to eliminate a slick finish.  After forms have been removed 
from exposed areas, all voids shall be filled and rubbed where necessary 
using color compound to give the face a finished look.   All laitance and 
slopover shall be thoroughly removed from any adjacent surfaces before 
the final finishing process is completed. 

  
3.8 EDGES AND JOINTS 

 
A. Edges of all sidewalks shall be finished with one-quarter inch (1/4") radius 

joint and edging tools.  Edges of curbs shall be to the radius shown on 
typical section. 

 
B. Joints in sidewalks shall be spaced uniformly equal to width of sidewalk 

except where sidewalk exceeds six feet (6') in which case the uniform 
spacing shall be one-half width with a longitudinal joint at mid-width.  All 
such joints shall be formed with tool having a bit depth of one and one-
half inches (1-1/2") as approved by the City and shall have a minimum 
tooled radius of one-quarter inch (1/4") each side. 

 
 At spacing of twenty feet (20') maximum (or nearest multiple of required 

joint spacing) there shall be an open joint one-quarter inch (1/4"), 
minimum, wide and full depth of sidewalk which may be formed with 
removable  spline but having edges tooled to a one-quarter inch radius.  
Expansion joints or saw cutting can only be used where approved in 
writing. 

 
 An open joint shall be provided where new sidewalk abuts existing.  A 

longitudinal joint parallel to curb poured monolithic with the sidewalk shall 
be tooled to a minimum depth of one-quarter inch and with a one-
quarter inch radius each side.  Joints in curbs or curbs and gutters shall be 
at a maximum spacing of ten feet (10') or a minimum spacing of four feet 
(4') and formed with a one-quarter inch thick steel template of proper 
contour and with exposed edges tooled to a one-quarter inch radius. 

 
C. Expansion material must be used between the back of curb (or curb and 

gutter) and sidewalk, between concrete driveway and sidewalk, 
between any existing vertical surface (except existing sidewalk) and 
sidewalk and between root barriers and sidewalk.  Expansion joints shall 
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be a maximum of 1/2" thick and the expansion material shall be cut  one-
eighth inch (1/8") below the surface at the proposed sidewalk curb or 
gutter. 

 
D. When specified on the plans or requested by the Contractor and 

approved by this department, sawcutting of sidewalks, curb or gutter shall 
be done as follows: 
 
1. All joints shall be formed (at wearing surface) with tool having a bit 

of at least one-half inch (1/2") deep and radius of one-quarter 
(1/4") each side. 

 
2. Open joints where required shall be saw cut the full depth of 

sidewalk, curb or gutter. 
  
3. Intermediate joints at spacing required shall be saw cut a minimum 

depth of one and one-half inch (1-1/2"). 
   
4. Saw blades used shall not be less than one-eighth inch (1/8") nor 

more than one-quarter (1/4") thick and shall not be allowed to 
deviate from a straight line, but such joints shall be clean cut and 
uniform in width with tooled edges at surface remaining 
undamaged. 

   
5. Open joints shall be saw cut within forth-eight(48) hours and 

intermediate joints with twenty-four (24) hours after finishing. 
 

E. Concrete sidewalks which are part of driveways and approaches shall 
have joint spacing to match adjoining sidewalk. 

 
3.9 CURING 

 
A. Concrete shall be cured by use of a clear compound compatible with 

the coloring compound and in accordance with manufacturer's 
recommendations.  Submit the proposed material and method for 
approval prior to use. 

 
B. Care shall be used in the use of water or plastic membranes as their use 

may have an adverse effect on the coloring compound and/or finish. 
 

3.10 DEFECTIVE CONCRETE 
 
A. The following concrete will be deemed to be defective, and shall be 

removed promptly from the job site. 
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1. Concrete which is not formed as indicated, is not true to intended 
alignment, is not plumb or level where so intended, is not true to 
intended grades and levels; 

 
2. Has voids or honeycomb that have been cut, resurfaced, or filled, 

unless with the approval of the Architect; 
 
3. Has sawdust, shavings, wood, or embedded debris;  
 
4. Or does not conform fully to provisions of the Contract Documents. 

  
B. Repairs and replacement 

 
1. Defective concrete may be cut out and repaired with gunite, or 

other approved methods, when and as directed by the Engineer. 
 
2. Where defective concrete is found after removal of the forms, cut 

out the defective concrete, if necessary, and make the surfaces 
match adjacent surfaces. 

 
3. Work uneven surfaces and angles of concrete to a surface 

matching adjacent concrete surfaces. 
 

3.11 TESTING 
 
A. The Engineer shall have the right to order tests on any material entering 

into concrete or reinforced concrete to determine its suitability for the 
proposed purpose.  To order reasonable tests of the concrete from time to 
time to determine whether the materials and methods in use are such as 
to produce concrete of the necessary quality; and to order the test under 
load of any portion of the structure, when conditions have been such as 
to leave doubt as to the adequacy of the structure to serve the purpose 
for which it is intended. 

 
B. Tests of materials and of concrete shall be in accordance with the 

requirements of the American Society for Testing Materials.  Test shall be 
made by a testing laboratory approved by the Engineer.  Test reports shall 
be submitted to the Engineer.  The costs of such tests resulting from 
construction related problems shall be assumed by the Contractor. 

 
C. Tests on concrete used in construction shall be made by an approved 

testing laboratory, and reports submitted to the Engineer.  The costs of 
such tests shall be assumed by the Contractor. 

 
 

03250- 9  



Project Manual for Dog Park at Village Green 
Village of Key Biscayne 
 
 

 
 
 
 
1. Not less than three specimens shall be made for each standard 

test, nor less than one test for each 50 cubic yards of concrete 
used on the project. 

 
 2. Specimens shall be made and cured in accordance with the 

Standard Method of Making and Curing Concrete Compression 
and Flexure Test Specimens in the Field, ASTM C31-84. 

 
3. Specimens shall be tested in accordance with the Standard 

Method of Test for Compression Strength of Molded Concrete 
Cylinders, ASTM C39-84.  Reports to the Engineer shall be submitted 
for each test performed. 

 
4. Test cylinders taken off truck-mixed concrete shall be taken at the 

approximate one-quarter point and the three-quarter point of the 
load. 

 
D. The age for strength tests of concrete shall be 28 days.  Strength tests for 

an earlier age shall be submitted if the Engineer has approved concrete 
in the structure to receive its full working loads at such earlier time.  Seven 
day tests may be used with the approval of the Engineer, provided that 
the relation between the seven and 28-day strengths of the concrete is 
established by tests for the materials and proportions used. 

 
E. To conform to the requirements of these specifications, the average 

strength of the laboratory cured cylinders representing each class of 
concrete as well as the average of any five consecutive strength tests 
representing each class of concrete shall be equal to or greater than the 
specified strength and not more than one strength test in ten shall have 
an average value of less than 90 percent of the specified strength. 

 
F. When there is a question as to the quality of the concrete in the structure, 

the Engineer shall have the right to require core tests in accordance with 
the Standard Method of Obtaining and Testing Drilled Cores and Sawed 
Beams of Concrete, ASTM C42-84a, to order load tests on that portion of 
the structure where the questionable concrete has been placed, or to 
require other reasonable tests to evaluate the strength of the structure. 

 
 

END OF SECTION 
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SECTION 03480 
 

PRECAST CONCRETE SPECIALTIES 
 
PART 1 - GENERAL 
 
1.1 DESCRIPTION 
 

A. Work included: The Contractor shall furnish all materials, labor and 
equipment and construct manholes, wet-wells, meter pits or/and other 
utility structure as shown on the Drawings and as specified herein. 

 
B. Every effort shall be made by the Contractor to construct watertight 

structures. 
 

C. The forms, dimensions, concrete, and construction methods shall be 
approved by the Engineer in advance of construction. 

 
D. Related Work: 

1. Documents affecting work of this Section include, but are not 
necessarily limited to, General Conditions, Supplementary 
Conditions, and Sections in Division 1 of these Specifications. 

2. Section 02201: Earthwork for Utilities Structures 
3. Section 02221: Trench, Bedding and Backfill for Pipe. 

 
1.2  QUALITY ASSURANCE 
 

A. Quality Assurance: Use a precasting plant which has been certified by the 
precast concrete institute and has been engaged for more than five (5) 
years in the manufacturing of precast utility structures. 

 
1.3  SUBMITTALS 
 

A. Comply with pertinent provisions of Section 01340. 
 

B. Product data:  Within 21 calendar days after award of the Contract, 
submit: 
1. Materials list of items proposed to be provided under this Section; 
2. Manufacturer's specifications, catalog cuts, and other data 

needed to prove compliance with the specified requirements; 
3. Manufacturer's recommend installation procedures which, when 

approved by the Engineer, will become the basis for accepting or 
rejecting actual installation procedure used on the work. 

4. Shop Drawings showing complete details and reinforcement 
schedules for fabrication, assembly and installation.  Furnish anchor 
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bolts required for installation of other work. 
 
1.4  PRODUCT HANDLING 
 

A. Comply with pertinent provisions of Section 01640. 
 

B. The quality of all materials, the process of manufacture, and the finished 
sections shall be subject to inspection and approval by the Engineer, or 
other representatives of the Owner.  Such inspection may be made at the 
places, and the sections shall be subject to rejection at any time on 
account of failure to meet any of the Specification requirements; even 
though sample sections may have been accepted as satisfactory at the 
place of manufacture.  Sections rejected after delivery to the job shall be 
marked for identification and shall be removed from the job at once.  All 
sections which have been damaged after delivery will be rejected, and if 
already installed, shall be acceptably repaired, if permitted, or removed 
and replaced, entirely at the Contractor's expense. 

 
C. At the time of inspection, the section will be carefully examined for 

compliance with the ASTM designation specified below and these 
Specifications, and with the approved manufacturer's drawings.  All 
sections shall be inspected for general appearance, dimensions, "scratch-
strength", blisters, cracks, roughness, soundness, etc.  The surface shall be 
dense and close-textured. 

 
D. Imperfections may be repaired, subject to the approval of the Engineer, 

after demonstration by the manufacturer that strong and permanent 
repairs result.  Repairs shall be carefully inspected before final approval.  
Cement mortar used for repairs shall have a minimum compressive 
strength of 4,000 psi at the end of 7 days and 5,000 psi at the end of 28 
days, when tested in 3-inch by 6-inch cylinder stored in the standard 
manner.  Epoxy mortar may be utilized for repairs subject to the approval 
of the Engineer. 

 
E. Each section of the utility structure must be inspected and stamped at the 

casting yard by an accredited testing laboratory. 
 
PART 2 - PRODUCTS 
 
2.1   PRECAST CONCRETE SECTIONS 
 

A. Precast concrete manhole barrel and eccentric top sections shall 
conform to Specifications for Precast Reinforced Concrete Manhole 
Sections, ASTM Designation C478, except as otherwise specified below.  
The method of constructions shall conform to the detailed Drawings 
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appended to these specifications and the following additional 
requirements: 
1. The minimum wall thickness for the various size barrel sections shall 

be 8 inches. 
2. Barrel sections shall have tongue and groove joints.  Joints shall 

have round rubber gaskets performed and set in specially provided 
indentations.  The round rubber "0"-ring gasket shall conform to 
ASTM C443 standard specifications, or Federal Specification SS-S-
00210 (GSA-FSS), "Ram-Nek" as manufactured by the K.T. Snyder 
Co., Houston, Texas, or approved equal. 

3. Concrete shall conform to ASTM C-94, Type II cement, with a 
compressive strength of 4,000 psi.  Mortar shall be composed of 
one part cement to two parts sand. 

4. The date of manufacture and the name or trademark of the 
manufacturer shall be clearly marked on the inside of each precast 
section.  Each section of the manhole must be inspected and 
stamped by an accredited testing laboratory. 

5. Sections shall be cured by an approved method for at least 28 
days prior to painting and shall not be shipped until at least 2 days 
after having been painted. 

6. Top sections shall be eccentric except that precast concrete slabs 
shall be used where cover over the top of the pipe is less than 4 ft 
for all manholes. 

7. Precast concrete slabs over top section, where required, shall be 
capable of supporting the overburden plus a live load equivalent 
to AASHTO H-20 loading. 

8. Reinforcement bars and steel shall be as a minimum what is shown 
on the Drawings for precast pump wet well section pump wet well 
sections. 

9. The tops of bases shall be suitable shaped to mate with the precast 
barrel section. 

10. The exterior and interior of the manhole shall be coated in 
accordance with Section 09900 with heavy duty coal tar epoxy 
coating containing not less than duty coal tar epoxy coating 
containing not less than 72.9% by volume non-volatile solids, equal 
to Koppers 300-N. 

 
B. Precast electrical handholes and covers shall be as specified and as 

shown on the Drawings. 
 

C. Precast leveling rings for setting cast iron frames over manholes shall be 2-
inch thick and have one No. 2 continuous reinforcing steel bar. 

 
D. Where pipes enter or exit manholes a :Kor-N-Seal" molded neoprene boot 

with stainless steel internal and external bonds as manufactured by the 
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National pollution Control Systems, Inc., Nashua, New Hampshire, or an 
approved equal shall be provided. 

 
PART 3 -  EXECUTION 
 
3.1  INSTALLATION 
 

A. Precast Structures shall be constructed to the dimensions as shown on the 
Drawings and as specified in these Specifications. 

 
B. The base shall be cast-in-place concrete as specified in Division 3 placed 

on a thoroughly compacted gravel subbase.  The tops of the cast-in-
place bases shall be shaped to mate with the pre-cast barrel section, and 
shall be adjusted in grade so that the top of the dome section is at the 
approximately correct elevation.  Precast concrete structure sections shall 
be set so as to be vertical and with section in true alignment with a -inch 
maximum tolerance to be allowed. 

 
C. Pre-cast bases, conforming to all requirements of ASTM C478 and above 

listed requirements for precast sections, may be used. 
 

D. The outside and inside joint shall be filled with mortar and finished flush 
with the adjoining surfaces.  Allow joints to set for 24 hours before painting.  
While pouring concrete for manholes or plastering manholes, great care 
shall be taken not to allow mortar to get into the sewer lines.  The 
Contractor shall provide two plumbers test plugs of each size sewer pipe 
on the job to prevent this possibility. 

 
E. After the manholes are completed, the inside and outside surfaces of the 

walls shall be located with two coats of a heavy duty coal tar epoxy 
coating.  The masonry surface may be damp but not wet.  If necessary, 
the contractor shall utilize blowers to achieve the necessary drying.  The 
first coat shall be thinned approximately 15% with a thinner and furnished 
by the manufacturer.  The total dry film thickness of the finished coating 
shall not be less than 10 mils.  The Contractor shall take all necessary 
precautions to protect the workmen against toxic or harmful fumes during 
the painting operations. 

 
F. Backfilling shall be done in a careful manner, bringing the fill up evenly on 

all sides.  If leaks appear in the structures, the inside joints shall be caulked 
to the satisfaction of the Engineer.  The Contractor shall install the precast 
sections in a manner that will result in a watertight joint. 

 
G. Holes in the concrete pipe sections required for handling or other 

purposes shall be plugged with a non-shrinking grout or by grout in 
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combination with concrete plugs. 
 

H. Where holes must be cut in the precast sections to accommodate pipes, 
cutting shall be done prior to setting them in place to prevent any 
subsequent jarring which may loosen the mortar joints.  All cutting is to be 
performed only by power driven abrasive wheels or saws. 

 
I. Cast iron frames specified and furnished under Division 5 shall be placed 

over precast concrete leveling rings, shimmed and set in Portland cement 
mortar to the required grade.  No more than three courses of leveling rings 
shall be used. 

 
J. Brick manholes may be used only upon the approval of the Engineer. 

 
K. New pipe connections to new and existing manholes are to be caulked 

watertight with non-shrinking grout in accordance with the details shown 
on the Drawings. 

 
 
 

END OF SECTION 
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	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and other Division 01 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. Section includes administrative and procedural requirements for alternates.

	1.3 DEFINITIONS
	A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined in the bidding requirements that may be added to or deducted from the base bid amount if Owner decides to accept a corresponding change either in the amou...
	1. Alternates described in this Section are part of the Work only if enumerated in the Agreement.
	2. The cost or credit for each alternate is the net addition to or deduction from the Contract Sum to incorporate alternate into the Work.


	1.4 PROCEDURES
	A. Coordination:  Revise or adjust affected adjacent work as necessary to completely integrate work of the alternate into Project.
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