ORDINANCE NO. 2003-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, PROVIDING FOR PROPOSED AMENDMENT OF
THE VILLAGE CHARTER BY AMENDING ARTICLE IV
"LEGISLATIVE," SECTION 4.10 "BORROWING," TO
EXEMPT CRANDON BOULEVARD REDESIGN AND
IMPROVEMENT PROJECT FROM THE SPECIFIC DEBT
LIMIT RESTRICTIONS WHICH ARE SET FORTH WITHIN
SECTION 4.10; CALLING AN ELECTION ON THE
PROPOSED AMENDMENT TO THE VILLAGE CHARTER
TO BE HELD ON TUESDAY, MARCH 9, 2004; PROVIDING
FOR SUBMISSION TO THE ELECTORS FOR APPROVAL
OR DISAPPROVAL OF THE CHARTER AMENDMENT SET
FORTH HEREIN; PROVIDING FOR REQUISITE BALLOT
LANGUAGE; PROVIDING FOR PROCEDURE FOR
BALLOTING; PROVIDING FOR NOTICE OF ELECTION;
PROVIDING FOR INCLUSION IN THE CHARTER;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Village Council desires to provide an opportunity for the electors of the
Village to specifically determine whether the Crandon Boulevard Redesign and Improvement project
(the "Project™), of the Village shall be exempted from the provisions of Section 4.10 "Borrowing" of
the Village Charter, to the extent that any funds borrowed by the Village for the Project are to be
repaid by revenues received from the existing one-half of 1% Charter County Transit System Surtax,
as provided herein.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL OF
THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That the recitals made above are hereby adopted and confirmed.

Section 2. Charter Amendment. That pursuant to Section 6.02(a)(l) of the Village

Charter, Article IV "Legislative™" of the Village Charter is hereby amended by amending Section
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“Borrowing" to read as follow:’s
Section 4.10. Borrowing.

(@) Debt Approval. The Village shall incur no Debt unless the incurrence of such
Debt is approved by at least five (5) Council Members.

(b) Limits. The total Debt of the Village, including amounts authorized but still not
drawn down under existing loan agreements and other contractual arrangements
with banks and other financial institutions, underwriters, brokers and/or
intermediaries, shall not exceed the greater of:

I. one percent (1%) of the total assessed value of all property within the
Village, as certified by the Miami-Dade County Property Appraiser for
the current fiscal year; or

ii. that amount which would cause annual Debt Service to equal fifteen
percent (15%) of General Fund expenditures for the previous fiscal year.

(c) Definitions. As used in this Section 4.10 the following terms shall have the
meanings ascribed to them in this subsection.

i. "Debt" means any obligation of the Village to repay borrowed money
however evidenced since the date of its incorporation regardless of tenor
or term for which it was originally contracted or subsequently converted
through refinancing or novation, except (A) any obligation required to be
repaid in less than a year and which was incurred solely for emergency
relief of natural disasters, or (B) that portion of any obligation for
operations which are financed and operated in an independent, self-
liquidating manner and recovered entirely through currently collected
user fees and charges.

ii. "Debt Service" shall include, without limitation thereto, scheduled
interest payments, repayments of principal and all financial fees arising
from Debt or from the underlying contractual obligations, whether as
originally incurred or subsequently deferred or otherwise renegotiated.

iii. "General Fund" shall mean any and all revenues of the Village, from
whatever source derived, except those revenues derived from special
assessments, user fees and charges and designated as a separate fund to
finance goods and services to the public.

Ly Proposed additions to existing Charter text are indicated by underline; proposed deletions from existing Charter

text are indicated by strikethrough.
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(d) Exemption. The Crandon Boulevard Redesign and Improvement Project (the
"Project™) of the Village, presently being studied and developed, which may be further
described as a whole or in phases by Resolution of the Village Council, shall be exempt from
the provisions of subsections (b) and (c) of this Section 4.10, subject to the condition that any
Debt Service for the design and construction of the Project, which is to be exempted
hereunder, shall be funded through revenues available for such purpose from the existing
one-half of 1% Charter County Transit System Surtax (the "Surtax™). Accordingly, any
obligation of the Village to repay money borrowed for the Project shall not be included in
determining compliance with Debt limits under Section 4.10 to the extent that Surtax
revenues received by the Village from Miami-Dade County, pursuant to the Interlocal
Agreement for Surtax Distribution, are obligated for such repayment.

Section 3. Election Called. That an election is hereby called for Tuesday, March 9, 2004,

to present to the electors of the Village of Key Biscayne the ballot question provided in Section 4 of
this Ordinance, in conjunction with the Presidential Preference Primary Election.

Section 4. Form of Ballot. That the form of ballot for the Charter amendment provided for

in Section 2 of this Ordinance, shall be substantially as follows:

"Crandon Boulevard Redesign and Improvement Project Exempted From
Debt Limit Requirements.

The Village Charter strictly limits the amount of Village debt. The Village
Council proposes to amend the Charter by exempting the Crandon Boulevard
Redesign and Improvement Project from the debt limits, only to the extent that
any funds borrowed for the design and construction of the Project are to be
repaid with revenues from the existing Miami-Dade County one-half of 1%
Transit System Surtax.

Shall the above described Charter Amendment be adopted?

[1] Yes

[] No"

The form of ballot and corresponding notice of election may be revised by
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resolution of the Village Council. The notice of election may be combined
with the notice of election for other Charter Amendments by the Village
Clerk.

Section 5. Balloting, Election Procedure.

a. That balloting shall be conducted between the hours of 7:00 a.m. and 7:00 p.m. at the
regular polling places for Village elections or as otherwise provided by law. All qualified electors
residing within the Village who are timely registered shall be entitled to vote.

b. The registration books shall remain open at the Office of the Miami-Dade County
Supervisor of Elections until February 9, 2004, at which date the registration books shall close in
accordance with the provisions of the general election laws.

C. The Village Clerk, with necessary assistance from the Miami-Dade County
Supervisor of Elections, is hereby authorized to take all appropriate actions necessary to carry into
effect and accomplish the electoral provisions of this Ordinance.

d. This election shall be canvassed by the Village Clerk in accordance with the
provisions of Section 2-102 of the Village Code and any applicable provisions of the general
election laws or by the County Canvassing Board at the request of the Village Clerk.

Section 6. Notice of Election. That notice of said election shall be published in accordance

with Section 100.342, Florida Statutes, in a newspaper of general circulation within the Village at
least thirty (30) days prior to said election, the first publication to be in the fifth week prior to the
election, and the second publication to be in the third week prior to the election and shall be in

substantially the following form:
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"NOTICE OF ELECTION

PUBLIC NOTICE ISHEREBY GIVEN THAT PURSUANT TO AN ENABLING
ORDINANCE DULY ADOPTED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDA (THE "VILLAGE") AN ELECTION
HAS BEEN CALLED AND ORDERED TO BE HELD WITHIN THE VILLAGE
ON TUESDAY, MARCH 9, 2004, BETWEEN THE HOURS OF 7:00 A.M. AND
7:00 P.M., AT WHICH TIME THE FOLLOWING CHARTER AMENDMENT
PROPOSITION SHALL BE SUBMITTED TO THE QUALIFIED ELECTORS OF
THE VILLAGE.

Crandon Boulevard Redesign and Improvement Project Exempted From Debt Limit
Requirements.

The Village Charter strictly limits the amount of Village debt. The Village
Council proposes to amend the Charter by exempting the Crandon Boulevard
Redesign and Improvement Project from the debt limits, only to the extent that
any funds borrowed for the design and construction of the Project are to be
repaid with revenues from the existing Miami-Dade County one-half of 1%
Transit System Surtax.

Shall the above described Charter Amendment be adopted?
[ ]1YES
[ 1NO
Polling place information and the full text of the proposed Village Charter

amendment is available at the office of the Village Clerk located at 88 W. Mclintyre
Street, Key Biscayne, FL 33149."

Section 7. Copies. That copies of this Ordinance proposing the Charter amendment are on

file in the office of the Village Clerk located at 88 W. Mcintyre Street, Key Biscayne, FL 33149,

and are available for public inspection during regular business hours.

Section 8. Effectiveness. That the Charter Amendment set forth in Section 2 shall become

effective only if a majority of the qualified electors voting on the proposed Charter amendment vote

for its adoption, and shall be considered adopted and effective in accordance with its terms upon
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certification of the election results.

Section 9. Inclusion in the Charter. Subject to the requirements of Section 8 above, it is

the intention of the Village Council and it is hereby ordained that the provisions of this Ordinance
shall become and be made a part of the Charter of the Village of Key Biscayne; that the sections of
this Ordinance may be renumbered or relettered to accomplish such intention; and that the word
"Ordinance" shall be changed to "Section" or other appropriate word.

Section 10. Effective Date. This Ordinance shall be effective upon adoption on second

reading.
PASSED AND ADOPTED on first reading this day of November, 2003.

PASSED AND ADOPTED on second reading this day of December, 2003.

MAYOR ROBERT OLDAKOWSKI

ATTEST:

CONCHITA H. ALVAREZ, CMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY

103001\ordinances\charter amendment re Crandon Boulevard Redesign and Improvement 10.29.03

6 of 6



