ORDINANCE NO. 2005-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, AMENDING THE VILLAGE CODE BY
CREATING CHAPTER 9 "EMERGENCY MANAGEMENT"
TO PROVIDE NECESSARY AND APPROPRIATE
EMERGENCY MANAGEMENT AUTHORIZATIONS,
RESPONSIBILTIES AND PROCEDURES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN CODE;
PROVIDING FOR PENALTY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, it is necessary for the Village Council to provide specific procedures applicable
to emergency management and to delegate necessary authority to the Village Manager, as provided
herein; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best
interest of the health, safety and welfare of the residents of the Village.

NOW THEREFORE IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL OF
THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. That each of the above stated recitals is hereby adopted and
confirmed.

Section 2. Village Code Amended. That the Village Code of the Village of Key Biscayne,
Florida, is hereby amended by creating Chapter 9 "Emergency Management" to read as follows:'
CHAPTER 9. EMERGENCY MANAGEMENT
Sec. 9-400. Definitions.

As used in this Chapter:

'/ Proposed deletions from existing Village Code text are indicated by strike-through; proposed
additions to existing Village Code text are indicated by underline.



"t

Emergency shall mean a condition which threatens or adversely affects the public health, safety,

1 welfare or securi which is or ns to be be he control of those lic and
rivate agencies ally r ible for the m ement of such ndition, resultin
or imminent threatened act of war, riot, rism r other acts of violence; fi nflagration

explosion, hazardous materials incident or release; from a weather event such as a flood. hurricane
or tornado; from a disruption in the Village's utility, or other utility system; or from any other cause,
reason, condition or circumstance.

. 9-401 licabili ovisions.

fficers loyees, contractors, subcontractors, vendor rds and other agencies of th
illage are subj o the provisions of this Chapter.

Sec. 9-402. Emergency management structure.
(a) The Village Manager shall perform the functions of Director of Emergency Management and

2 plemen anage and report on all actions authorized and taken under of th
Chapter.
The Village Manager or the Village r's designee sh lan for th rdination of thos
ions necessary for the creation intenance of ffective emergency res ilit
repare for and m merge onditions

¢. 9-403. Powers, duties and res sibilities.

The Village Manager, when acting as the Director of Emergency Management, shall have the

followi WET. nd r nsibili

To lare a state regenc rsuant to section 9-404 and to inform th or and th
Village Council of the reasons for and status of € s requirin declaration.
2)  To direc reation, revision and exercise of emergency response plans consistent with

and nty emergency plans for the mitigation of, preparation for, response to. and recove

from emergencies, and to exercise all powers permitted by F.S. ch. 252,

3) To recommend funding to the Village Council for the creation and maintenance of an
emergency response capability as provided in this Chapter.



5 To plan for velo mergen rations control center to in €_equipment

nnin operational procedure cessary to m emen control ne
conditions.
6) To develop and m the Village's emergency awareness public information pro
7y T for public assistance or other disaster relief funding.
8) To expend n Village funds for emergency relief and for disaster recovery from th
Reserve Fund authorized by Section 25-3 of the Village Code. The Village Council may, by
re ion, establi s which ly to this para h (8).

ec. 9-404, Declaration state of emergency.
a) The Village Manager shall have the sole authority to declare a state of emergency hereunder.

(b)  Any declaration of a state of emergency and all emergency regulations activated under the

provisions of this Chapter and any emergency expenditures made hereunder pursuant to Section 9-

4 hall onfirme he Village 1 by resoluti | han X 1

meeting, unless the nature of the emergency renders a meeting of the Village Council impossible.

nfirmation of mergency declaration shall disclose the r for actions pr n
0 he e e and oth inent data relatin th ergency requiring th

clarati

Emergency resolutions or orders authorized by this article may include. but not limited

the following subjects:

(1) _Evacuation;
2 rfews; declaration of areas off limits:

(3) Suspension or regulation of the sale of, or offer to sell, with or without consideration: alcoholic

verages; ammunition; firearms; explosives: or combustibles:
4) Prohibiting the sale of merchandise, goods or services at more than the average retail prices:
5 ater use restrictions:;

6 uspension of local building regulations:



li an O 4. if the emergenc rltestoovert ct violen the imminen
su v11n

tat mergency, when red, shall continue in effect from ay until decl
t rminated by the Vill r or Vill uncil, in with Section 9-405.

on laration of te of emergency, the Village M r ost a wri ice
f eclaration u he main b i rd in il 11 hal t
icable, file in office of ill erk a f a declar f emerge r
merge ure declared or ordered and promulga db virtue of F nda tatutes. The Village
nager shall noti e local media an idents as soon ossible and in th I

practicable and expeditious.

The Village Manager may issue orders pursuant to this Chapter and may elec orders
is ty or mergen ment agenci

Sec. 9- mination S f emergen

A sta mergency shall be terminated fthe Villa il if practicable or upon th
certification of the Village Manager that the conditions leading to or causing the emergency no

r exist and the Village's agencies and departments are able to m e situation without
extraordi 1st ce; provi th e of emergency e ished und 870.041--

emergency, unless, p_rlor to the end gf the 72-hour pgnod, the Village Manager or the Village
ouncil rminated e of eme cy. Any extension of the 72-hour tim he Village
r must b firmed by the Village Council by resolution at the next regular ing, unless

he nature of the emergency renders a meeting of the Village Council impossible. Notice of
ermination of the ¢ ency declaration shall be made to the public by the Vill th

same means as the notice of the declaration of the state of emergency.

Sec. 9-406. Police emergenci

An emergen ay be declared because of civil unrest or imminent threat ublic peac
order when th ief of Police. or if unavailable, the next highest ranking officer in the Poli
Department chain of command certifies to the Village Manager that an emergency condition arising
from hostile actions of others, armed or unarmed or other imminent threat to public peace or order,
requires extraordinary measures for control, including, but not limited to curfew; blockade;
proscription of the sale of firearms, other weapons or alcohol beverages; explosives and




c. 9-407, Fir d hazar aterials emergencies.

a mergen I ecause of fire or a hazardous materials incident emergenc

(a) _An emergency may be declared because of fire or a hazardous materials incident emergency
when the Fire Chief or the designee of the Fire Chief certifies to the Village Manager that an actual
or potential condition arising from fire, explosion, chemical spill or release, building or bridge
collapse, or plane, train or other vehicle accident, requires extraordinary measures for control,
including, but not limited to calling out of off-duty and reserve personnel; assistance by outside

a LEV. 10n; ther simi ns. The Village Manager may i
state of emergency in accordance with Section 9-404,
The declarati f emer because of fir hazardous material emerge shall
rize the i of T solutions or orders and other iate resoluti order.
s requir

9-408. Utility em ncies

a emergency may be declared b futilit itions when the Publi ks Director
r the desi f the Publi ks Director or the Chief Operating Offi r the desi f
hi in r of the relev. unty or public utility certifies i Manager that:

llection, conv c nsmission, distribution, treatm r stora f I Or waste w
through or within the water or waste water uti lity system serving the Village; or

transmission, distribution, or storage of gas or electricity through or within the Village area of the
electrical or gas utility system(s); and

3 Extraordina tions to control and correct the situation required, including, but no

imited to emergen rchase; call-in of off-duty personnel; assistance by other communities and
agencies; and other similar actions.

b The declaration of a e of emergency because of utility conditions shall authorize th
issuance of emergency resolutions or orders, and other appropriate resolutions or orders, as may be
require



09 m ies

fl rnados, or other severe w. r conditions he results therefrom. The Village Manager
ayi laration ofa s of emergency in accordance wi ection 9-404

(b)___ The declaration of a state of emergency because of weather conditions shall authorize the

i f emer; lutions or or nd other appropriate resolutions or I

hun ‘ i rv ti hlef ulldn fﬁil hal cf rovision

uildin be suspen nd the reasons therefore. when certifying t ssit uch

ension to the Vill T.

9-411 ification of emergen onditio

ertification of emer onditions to the Village M er m rbal each verbal
certificati hall be confirmed in writing within 24 hours followin mergency declaration

Sec. 9-412, Penalty.

Anvy person. firm or corporation who violates any provisi nof hlS hapter or orders issue

for whi her penalty i ecifically provid I ir law
nvicti i uch or impri norbhsrv1eb ion 1-
illa ode h hat a violation shall continue to exist shall ¢ i se offense.
Section 3. Severability. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held
to invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

6



legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Inclusion in the Code. That it is the intention of the Village Council, and
it is hereby ordained that the provisions of this Ordinance shall become and made a part of the Code
of the Village of Key Biscayne; that the sections of this Ordinance may be renumbered or relettered
to accomplish such intentions; and that the word “Ordinance” shall be changed to “Section” or other
appropriate word.

Section 5. Effective Date. That this Ordinance shall be effective immediately upon
adoption on second reading.

PASSED AND ADOPTED on first reading this 6th day of September, 2005.

PASSED AND ADOPTED on second reading this ___ day of , 2005.

MAYOR ROBERT OLDAKOWSKI
ATTEST:

CONCHITA H. ALVAREZ, CMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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