ORDINANCE NO. 2006-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, AMENDING THE VILLAGE CODE BY
AMENDING ARTICLE II “VILLAGE COUNCIL” OF
CHAPTER 2 “ADMINISTRATION” BY CREATING SECTION
2-21 “DEFENSE OF OFFICIALS IN ETHICS MATTERS”;
PROVIDING FOR THE DEFENSE OF OFFICIALS;
DEFINITIONS; DEFENSE OF OFFICIALS; REQUEST AND
APPROVAL; AUTHORIZATION; RESERVATION OF
RIGHTS AND IMMUNITIES; APPLICABILITY;
MALICIOUS, FRIVOLOUS OR GROUNDLESS
ALLEGATIONS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN CODE; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Village Council finds that in order to encourage qualified persons to serve
the Village it is necessary to protect such persons from certain legal expenses incurred in protecting
themselves from allegations of violating ethics standards and guidelines, while acting in the course
and scope of their service to the Village; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best
interest of the Village.

NOW THEREFORE IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:

Section 1. Recitals Adopted. That each of the above stated recitals is hereby adopted
and confirmed.

Section 2. Village Code Amended. That Article II “Village Council” of Chapter 2
"Administration" of the Village Code of the Village of Key Biscayne, Florida is hereby amended

by creating Section 2-21 "Defense of Officials in Ethics Matters" to read as follows:'

'/ Proposed additions to existing Village Code text are indicated by underline.



Section 2-21. Defense of Officials in Ethics Matters.
(a) Definitions. When used in this section, the following words shall mean as indicated:

2. The term ‘“Village Funds’ shall nly such fun ropriat r
expenditure by the Village Council.
3. The term “Counsel’’ shall mean the attorney i ndently s e e
fficial for the ose fending t fficial i i r i i
ce wi is section. Co s licen ice law in Florid.
rienced in ethics defense, and otherwise adequatel lified for
of such representation.
4. Theterm ““Legal Expenses’ shall mean reasonable attorney’s fees and necessary
fense e i in in defendi ial i I with
this section.
5. The term “Legal se”’ shall me i rovide unsel in
defendi fficial i ith this section.
6. T “Reimbursable Costs” shall roved necess incidental
nses, includin not limited to travel expenses, directly incurr h
flicial in association with t f acti ings in c
with this section.
(b) D ials. n the f ill i he “Official”
illage may, in its discretion vide for the Defense of an ion or di
brought against ffici r omissions arising out of and in our

of the Official’s function, when such Official is charged with a violation of any provision of
the Code of Ethics for Public Officers and Employees, Part III, Chapter 112, Florida Statutes,

ection 2-1 iami-Dad de, or any applicable Vi hics ordi s. Th
rovision o fense is limited to the payment o Expense 1 he
ayment of rove imbursable Cost he Official incurred for th
efendi ion ings in accordance with th isions of this sectio i
ion shall no 1 ny action brought or initi by the Vil inst icial.
() e nd Approv itten request for the provisi Legal Defens
“Request”) shall be submitted by th ial iewed in accorn ith win
procedure:



A Request shall be submitted promptly after the Official is served with a
omplamt= notice, charge, summons, process or other initiating pleading, such

illage h: e time to review s Request and r n rdingly;
3. A Request shall include the name, address, resume, and hourly rate of Counsel,
c €co int, notice, ch ns, Process or initiatin
leading;
4. The Village Manager shall approve or deny the Request in writing within ten (10)
r receipt of such Reque illage M. ’ val or denial i
ubj o) illage Attorney’s concurrence that said Request is consisten
he require ts of thi tion.

(d)  Authorization. The Village Manager is hereby authorized to expend Village Fun

upon_the revi approval of a R st, fi 1 Expen n
Reimbursable Costs in accordance with subsection izati €x ill
Fundssh 11 not x nd to lor judicial review with ut ional rization

of Vill nt of I egal Expenses and Reimbursabl sts shall be subject

to the fgllgm'gg:
1. Counsel of the Qfﬁmgl shallon a mgnthly bgls submit all currgn; bills for L@g@l

T e Official shall on a mon hl bas1s bmlt all rent ills fe imbur. bl

g:gsgs to the Village finance department in a format approved by the Village;

. The Village Manager shall review and approve all submitted bills prior to
payment by the Village;

3. Upon approval of submitted bills, the Village Manager shall provide for direct

nt to Counsel fo al Expenses and to the Official for Rei r
osts. Payments shall be made on a monthly basis during the penden fth

action or proceeding pursuant to Section 218.70, Florida Statutes, et. seq.;

4, Villa eM ager shall onamonthl bas1s rovide a copy of all approv




(e) S jons ! } niti isi 1 Defense of

nd th f this section or inconsistent wi f thi ion;

h fﬁ ial fail 0 ratemthe defens ofsh 7‘ I pr :
4.
i A rwh esh fﬁc11wasa di ed ilty of | 1
violation. The Village r itself 1
Ex ' 1 i ” wh 1t1
i 11 or omission was taken outside th ors
of the duties of th ial, or where such Offici judi il h
11 violati
5.

course or scope of Ihg gutxeg of xhe Qfﬁc1a1, or where the Official has acted in
faith, wi ici r exhibitin on and wi
1ST f human ri fi I pr

6. thing in this section shall authorize the Village to provide fi e Legal

£ f ial where it is alleged that sai icl iled to ly with
licable financial and gift disclo uire hapter 112
lori atutes ion 2-11.1, Miami-Dad n a icabl
illage ethics ordinances concerning financial ift disclosur
7. No hm in this se 11 waiver he Vill r
laim f immunity, including sovereign i it li
any action;



8. Agy Official who submits a Re gggs]; and is §gb§§gu§ tly pz y;glgd_ a Legal

ns of ill 11
ibi km her remuneration from the Village for Xpenses
incurr id Official ing or resulting fr an io

roceeding contemplated by this secti

vail hi If of the provisions of this section
al Defense was provid ex f i ing herei
ibit such Offici 0 i imbur. fr ill
expenses incurred in the successful defense of a violation or violations of any
rovision of the e of E hics for Public Offi mployvees, P
2. Flori tion 2-11.1, Miami r

applicable Village gthlcg ordlnances, wherg said Qﬁimgl was acting in the come
f the Official’ 1 1 ent

h. in id Offici i n no violation

being found.
® Applicablity. The prgv1s1gn§ of this section shall apply to all QQI ions and proceedi g§

endin he tim of r insti 1 the effective date of thi
n action shall to be pending where the action h ried, or if trled
where the j n h s not become final by reason of the completion of an late

proceedings.
(2) Malicious, Frz'voloyg Qr Groundless Allegations. In_accordance with Section

112.317(8), Fla. or -1074 iami-Dade where it i
determined tha hec mplaini fil friv r groundless complaint, or fi
complaint wi licious intent to inj he reputation of the Offici ling th lai
with knowl hat the complai ains one or more fal legati r with reckl
disregard fo laint contains false allegations of f: aterial violation
the Village may seek recov f Legal Ex es imbur incurr he
Village fro inin in the n. of the Official, or brogee of the Official.

Section 3. Severability. That the provisions of this Ordinance are declared to be
severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held
to invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.



Section 4.  Inclusion in the Qgs!‘ e. That it is the intention of the Village Council, and
it is hereby ordained that the provisions of this Ordinance shall become and made a part of the Code
of the Village of Key Biscayne; that the sections of this Ordinance may be renumbered or relettered
to accomplish such intentions; and that the word “Ordinance” shall be changed to “Section” or other
appropriate word.

Section 5. Effective Date. That this Ordinance shall be effective immediately upon
adoption on second reading.

PASSED AND ADOPTED on first reading this_14th day of _March , 2006.

, 2006.

PASSED AND ADOPTED on second reading this day of

MAYOR ROBERT OLDAKOWSKI

ATTEST:

CONCHITA H. ALVAREZ, CMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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