VILLAGE OF KEY BISCAYNE

Village Council MEMORANDUM

Fraoklin H. Caplan, Mayor
Mayra P. Lindsay, Vice Mayor "
Michael W. Davey ~DATE: December 4™, 2012

Theodore J. Holloway

Michael E. Kelly  TQO:; Honorable Mayor and Members of the Village Council
Ed London

Jumes S Taintor  pOM: John C. Gilbert, Village Manager
RE: Ordinance Amending Section 19-13 of the Village Code-

Application for Personal Training on Village Parks and Other
Qutdoor Fitness Usages on Village Parks

RECOMMENDATION

It is recommended that the Village Council review the application for personal training
on Village parks and provide comments to present the final application to Council at the
January 8", 2012 Council Meeting.

BACKGROUND

The Ordinance allowing for the above referenced matter was passed and adopted on
second reading on July 10™, 2012. The Ordinance amends the Village Code to provide
administrative requirements for persons who use the Village public parks to conduct
classes and training.

The Village administration has provided proposed language for the imEIementation of
this policy based on the requested revisions by Council at the July 10", 2012 Council
Meeting. For your review and consideration, attached please find the amended
application, current list of trainer applicants and an aerial map of the Village Green
identifying the different trainer locations.
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VILLAGE OF KEY BISCAYNE PARKS AND RECREATION DEPARTMENT

APPLICATION FOR PERSONAL TRAINING ON VILLAGE PARKS AND

OTHER OUTDOOR FITNESS USAGES ON VILLAGE PARKS

Type of Permit Requesting
Please check predominant use:
O Fitness, Cross Training or Professional Requested Permlt Term:
Exercise Trainer, Medium to High mpact O October 1 through September 30
O Yogsa, Pilates or other Light Impact Tralner

Q Other Requested Park Location(s):
Please define:

"+ | 12 Month Park Use Application and Permit

Application Date:

Permit Holder Information

Name:

Company Name:

Contact Person:

Address:
City: State: Zip Code:

Phone Number: Alternate Phone Number:

fax Number:

E-mail Address:

Florida Drivers License or Identification Card Number*:

Cardio Pulmonary Resuscitation Certification Expiration Date*:

Personal Trainer Certification Expiration Date*:

Occupational License®:

General Liability Insurance Provider®:

Policy Number:

v P S—— =

*Permit holder must provide documents as verifiable proof before the Park Use Permit may be issued.

This new policy became effective upon approval on second reading of the Ordinonce amending Section
19-13 of Village Code to require all persons who use the Villuge’s public porks to conduct fitness
classes/training to register with the Village, meet certain requirements and pay a registration fee. |
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Use Allowed

Programs/activities as described in the P, _.rograrr@twnty __,escnptnon section herem are
allowed and must adhere to the rules herein as weil as those attached as EXHIBITS A .
\ [Dele!ed:a

and C heremafter referred to as the “Rules” To the extent of any conflict between

Conditions of Permit

(1} Permit holder shall clean the park lpcations at the end of every day of use under thg,
permit,

(2) M odnf‘catlons or lmprovements proposed by the permnt holder to obtain electnc \

the Village before the proposed modifications or improvements may be made.
Additional agreements may be required for the modifications or imgrovements.

(3) Permit holder shall at all times ma}ntain in their possession the issued permit

Recreation. |

Permit holder shall not use the park location if the area has been closed by the
Village due to inclement weather or other reason. The Village will notify the permit
holder point of contact of the closure and will post signage at the site to identify the
nature and duration of the closure.

(4

(5} Permit holder shall advise permit holder's employees of the park use policies to
ensure that all activities under this permit comply with the Rules.

(6) Approved park areas may be used from sunrise to sunset for permitted uses unless
otherwise specified and approved.

{7) The hours of use of non-park public buildings and facilities will be specified in the
permit.
(8) The Village will issue six (6) annual permits each fiscal year.

(9) All permit holders must provide a current Village of Key Biscayne Business Tax
Receipt included with the permit application.
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Payment

In exchange for this permit, a permit holder who does net operate a commercial facility
providing similar services licensed and permitted within the Village shall pj a non-

Permit holders who operate a commerclal facility providing similar services within. the
Village and pay a business tax receipt shall pay a non-refundable registration fee of
$600.00 payable to the “Village of Key Biscayne.” The registration fee is for a one (1)
year permit from October 1 through September 30 (“Fiscal Year”). If a permit is granted
after October 1, the registration fee shall be prorated at $100.00 or $50.00 per month,
as appropriate, for each month remaining in the Fiscal Year. All permits shall expire on
September 30, unless terminated earlier as set forth herein. Permit holders wishing to
renew their permits for the following fiscal year, must re-apply using this same

Term/Termination

This permit shall be effective from October 1, unless otherwise specified, and  shall
automatically terminate on September 30 of that same Fiscal Year, unless terminated -

earlier under this provision.

The Director of Parks and Recreation jmay revoke the permit

days’ written notice to the permit holder. Jf the permit is terminated due to properw .\w .

damage, the Vlllage may require the permit holder to pay for the cost of repairing the

Further, the Village’s Director of Parks and Recreation may revoke the permit afte

violations by any permit holder of any Rules.

Notwithstanding the foregoing, the Village's Director of Parks and Recreation, in his/her L

sole discretion, may immediately revoke a permit if he/she believes it is in _the best
interest of the Village to do so.

In the event that a permit is revoked, the permit holder will not be reimbursed the
registration fee paid to obtain the permit.

Requirements
1. Insurance

Permit applicant shall secure and maintain throughout the duration of the
permit Comprehensive General Liability insurance in such amounts not less than
those specified below as satisfactory to the Village, naming the Village as an
Additional Insured, underwritten by a firm rated A-X or better by Bests Rating
and qualified to do business in the State of Florida. Certificates of Insurance shall
be provided to the Village, reflecting the Village as an Additional Insured, no
later than five (5) calendar days before the issuance of the permit. Each
certificate shall include no less than (30) thirty-day advance written notice to
Village prior to cancellation, termination, or material alteration of said policies or
insurance.
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The Permit holder must obtain Comprehensive General Liability Insurance with

limits of liability of not less than a 51,000,000 per Occurrence combined single
limit for Bodily Injury and Property Damage. The General Aggregate Liability

limitshall be in the amount of $2,000,000.

v

2. Certificatlons

| a.

o
d.

Permit applicants providing personal training must have a  current«,

Personal Trainer Certification. Acceptable certifications include ACE,
ACSM AFAA, AFPA, IFPA, NCSF, NATA, NSCA.

Defribulator) certification.
Permit applicants must have a current CPR certification,,

Permit applicants must have a current first aid certification,

e.
3. Background Check

The Village shall conduct background checks on all permit applicants and may

deny or revoke a permit for any reason in the Director of Parks and Recreation’s

All certifications must be kept current during the permit term,.

sole discretion based upon the information or lack of information obtained.

Permit applicant must complete the Background Check Consent Form included
as EXHIBIT B.

In addition to the specific rules and regulations establlshed for this permit and use
| program, permit applicant acknowledges that each park and permit is subject to general
park rules and regulations as currently exist and as may be adopted administratively or
l by resolution/ordinance by the Village of Key Biscayne and agrees to abide by these
rules and regulations.

Program /Activity Description

Describe the program/activity including number of participants expected:

Describe in detail how the park land, park egquipment, and park improvements will be used:
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Indemnity/Walver

Parmit holder agrees to indemnify and hold harmless the Village of Key Biscayne, its
agents, employees, and assigns, against any liability based upon the services provided
by the permit holder, the issuance of this permit, or the failure of permit holder to
comply with the terms of the permit. Permit holder, permit holder's employees,
volunteers, and clients waive any right they may have had to sue the Viliage, its officers,
employees, and assigns due to conduct under this permit. Permit holder shall
communicate the terms of this Indemnity and waiver to all permit holder’s empioyees,
volunteers, and clients.

Applicant’s Verificatlon:

Key Biscayne Parks and Recreation Department. | also agree to the terms of this_permit, \‘\‘ [Deleted: the park
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Signature of Applicant / Printed Name / Date
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Please complete this application and return to the address below:

Mailing Address: Contact: Todd Hofferberth or Designee
Village of Key Biscayne Phone: {305) 365-8300
Parks and Recreation Department Fax: (305) 365-8991
Attentlon: Todd Hofferberth E-mail:
10 Village Green Way PermitApplications@Keybiscayne.fl.gov
Key Biscayne, Florida
33149

Village of Key Biscayne Parks and Recreatﬁm Department Approvals: {office use only)
Verified by:

Signature Printed Name Date

Approved by:

Village of Key Biscayne Printed Name Date
Parks and Recreation Department
Director or Designee

Poge 60{13



Exhibit A
Village of Key Blscayne

Rules Regarding Use of Village’s Parks o ( peleted: commercia ) ]
For Personal Training / Classes ( Deleted: pedicated Parkiand e

For the health safety and welfare of the Village residents and to effectively manage the use of Village
parks, the Village implements this program where all persans who wish to use Village parks to canduct
|lne&s ciassusflraining are required to rgﬂsmr with lht. > Village's Parks and Recreation Department, meet

Section Description Proposed Rule or Fee
1 Approved Yses Fitness Groups, Yoga Instruction, and other professional fitness servn:es E

approved by the Director of Parks and Recreation

N

Deleted: A fee and use policy has been approved
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2 Approved Locations - Village Green North * | damage to Village parks.
- Village Green South %, —
Village Green Promenade { Reletest: Commarsial J
JMillage Beach Park - ( Deleted: <#>village Lake Parky ]

= 530 Crzmuon BLVD Park

- These areas may be used (ro_m sunrise 1o sunset unlessotherwise approved

and stated in the permit [De!eted w“h,n J
De&eted. (N>Vr..gxe Community Centarq |
3 Excluded Areas Any area speclﬁcailv dedicated to a use that would reasonably conflict w‘ (Curreitly o 2isiPored ey (N0 Campiatiny Cantin
any approved use is excluded. For example, holding fitness classes in an 1 Yeainer allocated slots are full, additional
dedicated as a children’s play area or basketball court is aot appropriate.) applications will be added to a walting list)§
Shaced parkland with Mlam! Dade Schools and St Agnes Academy will pot
| be an approved lotation for such activity ai this time. o == (Dehated: commarcial J
Driveways, garages, sireets, sidewalks, swales and parking areas are
| excluded from such activity with the exception of the interior pathway.- foeleted: commercial _]
around the Village Green Park.
4 Approved Equipment Trainers may not Dring equipment to parks that could damage the parkland,
facilny or pose a hazard to the general public.
These items include but are not limited to:
- Teactor tires, _ { peleted: )

—  Vehides on park property;

I

— Cables orrailroad ties; and/or, E fDe!eled: ]

- Attaching equipment to trees, building, park structures, hand ral
or other fixed items.

Trainers are allowed to bring yoga mals, water bottles, Oynamax medicin
balls, rubber and TRX brand suspension bands.

{s

e

5 (mpact on public use and Permit holders shall not interrupt existing use of an area by the general
priocity of the permit public and the public must always have access to park entrances. Blocking of
| public access is prohivited. Al Village sponsored or contracted grgg(ams[nejeted: of the Key Biscayne Parks and Recreation

camps, special events and athlelics will have priority, and are not to be
impacied by permit holders.
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Section Description

6 fee for Professional Services,
intended to include fitness
trainers, boot camp leaders and
other exercise grofessionals

7 Permit Credential

8| Enforcement

19 Parking Lots

11, Addition or Removal of

Approved Park Locations

Proposed Rule or Fee
Fee per Trainer, Instructor:

$1200 annual registration fee [prorated at $100.00 per month) for pe[..f'_df.eiedi‘?so

holders who do not operate a commercial facility providing similar services
licensed and permitted within the Village. $600 annual registration fee
(prorated at $50.00 per month) for permit holders who operate a
commercial facility providing similar_services within the Villaze and pay a

business tax receipt, . | Deleted: pase Prmit Fes {12 Months) or prorated

at $100 per manth.q
Parmit applicants who curcsntly operate 2

commerclal facility providing simllar services

licensed and permitted within the Village of Key
Biscayne will be charged a registration fee of 5600

(D Card with gpoto for each permit holder. Permit holders are required tq ;ayable 1o the “Villege of Key Biscayne”, or a

wear or have with them the permit credential when conducting, “« | prorated $50 per month.
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Exhibit B
Village of Key Biscayne
Background Check Consent Form

AUTHORIZATION /CONSENT

During the applicarion process and at any time dunng the tenure of my employment/services - - - -{?or_mawetg Justined B

with the Village of Key Biscayne, 1 hereby authouze ChotcePoint Services Inc., on behalf of
the Village of Key Biscayne to procure a consumer report (known as an investgative
consumer repoct in California) which 1 undesstand may inchide information regarding my
character, general reputation, os personal characterisucs. Thys report may be compiled with
informauon from courts record repositonts, depaciments of motor vehicles, past or present
employees and educational instiutons, governmenral occupational licensing or cegistration
enmties, business or personal seferences, and any other source equired to venfy mformauon
that T have volunianly supplied. ] understand that I may request a complete and accurare
disclosure of the narure and scope of the background ventication, 1o the extent such
invesugation includes information bearing on my character, gencral reputauon, or personal
charactenstics.

Applicant/Employee Signature Date
Applicant/Employee Printed Name B
Social Security Number * Date of Birth *

* For 1dentification purposes only
Please attach a copy of your driver’s license to this form.
BACKGROUND VERIFICATION DISCLOSURE

.- 1 Formatted: Justified

This is used to inform you that a consumer report is being obtaineg from a consumer

contain information beanng on your character, general reputation, and personal
characteristics from public or private record sources.
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Exhibit C

PARK RULES
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Trainer Application

Information
Name Activity Location CPRE Personal Training Insurance Permit Permit Business Tax Notes
AED Certification Requested  Complated Receipt
1|Boris Fernandez Ketttebell Trainlng Shetter near  |Yes Ketttebell certification,  |Current Lill 8/26/13: |12 months Yes no 5-15 peaple per class
Playgroung CIGS Instructor Sadier & Co. per
certification & B.S. in occurrence 1M Gen,
Physical Education Agg. 3M,
2| Thomas Echavarria T-Fit Boot Camp Centrai Yes NASM Certification Current till 7/9/13: |12 months Yes no 10-40 peaple per class
pramenade Thompson fns. Ent.
Per occurrence 1M
gen agg. 3M
3|Reynaldo Ramos (Yuri) Rey Training Systems |Village Green |Yes NFPT Certified Exp. 11/10/12 12 months Yes yes 3-6 people per class
south NE sending new policy:
corner Maguire Ins. Agency
between field per accurrence 204 &
and sidewalk gen. agg 4m
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