VILLAGE OF KEY BISCAYN

Office of the Village Manager

Village Conncil

Franklin H. Caplan, Mayor DATE: June 11, 2013
Mayra P. Lindsay, 1ice Mayor
Michael W. Davey TO: Honorable Mayor and Members of the Village Council
Theodore J. Holloway
Michal . Kelly FROM:  John C. Gilbert, Village Manager
James S. Taintor _ _
RE: L'Esplanade: Request for a public hearing date to
Viillage Manager change the zoning district classification from Office to
John C. Gilbert Commercial
RECOMMENDATION

It is recommended that the Village Council set a public hearing date (August 27, 2013)
to consider a change of zoning for the L’Esplanade Shopping Center from Office (O-1)
to Commercial (C-1).

BACKGROUND

On May 14, 2013, representatives from the L'Esplanade Shopping Center appeared
before the Council and requested that a public hearing date be set to consider changing
the zoning district classification from Office to Commercial. This change is consistent
with the Council's March 13, 2012 action when it changed the Master Plan Land Use
designation from Low Density Multiple Family to Commerecial.

During the May 14, 2013 Council discussion, there were questions regarding the land
use and zoning history of the property, the two covenants (attached) which limit the use
and redevelopment of the site; and if a referendum was necessary in order to change
the zoning district classification.

88-West Mclntyre Street « Suite 210 » Key Biscayne, Florida 33149 « (305) 365-5514 * Fax (305) 365-8936
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971 Crandon Boulevard

L’Esplanade Land Use and Zoning District Chronology

Date not known

February 28, 1978

1979-1980

May 1, 1980

August 16, 1994

May 9, 2000

July 2006

March 13, 2012

March 5, 2013

Miami-Dade County designates the property as “BU-2 Special
Business District”.

Miami-Dade County approves a “Restrictive Covenant for Use”
which prevents the property from having a list of uses (see
attached). The covenant remains in full force and affect until it is
released. The covenant may be released by the Village's BZP
Director as the successor to the Miami-Dade County Director of
Building and Zoning. The list of prohibited uses does not include
retail, restaurants, or office.

L’Esplanade is constructed.

Condominium documents recorded with a building containing 39
units and 145 parking spaces. Most if not all of the space, excluding
the post office, is developed as retail spaces.

Village adopts the Master Plan. The property has a land use
designation of “Low Density Multiple Family”. The County's
underlying zoning district designation of “BU-2 Special Business
District” was not changed.

Village adopts a zoning ordinance which changes the County's
‘BU-2 Special Business District” zoning designation to the Village's
“Office District”. This change prevented unit spaces that did not
have a retail use to be occupied in the future by a retail use. This
zoning district change was made in order to be consistent with the
Master Plan designation of “Low Density Multiple Family”
designation.

The Master Plan Evaluation and Appraisal Report (EAR)
recommends that the land use designation be changed from “Low
Density Multiple Family” to “Commercial”.

The Village Council approves a change in the Master Plan Future
Land Use Map from “Low Density Multiple Family” to “Commercial”
as recommended in the EAR and by the Local Planning Agency.

The L'Esplanade Condominium Board approves a motion to
request the Village Council change the zoning district classification
from Office to Commercial.



May 14, 2013

May 29, 2013

The Village Council Agenda includes a discussion item dealing with
a change in the zoning district designation from “Office” to “C-1
Commercial’. This change is consistent with the Master Plan and is
supported by the L’Esplanade Condominium Board of Directors.

BZP receives e mail from the attorney for the L'Esplanade stating
the rentable square footage is 32,385. The post office occupies
3,690 sq. ft., retail occupies 7,099 sq. ft. and office use occupies
21,596 sq. ft. The area of the common spaces that are open to the
sky and the parking garage has not been calculated.
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L' Esplanade on Key Biscayne
Condominiunm Association, Inc.

971 Crandon Blvd.
Key Biscayne, FL 33149

May 31. 2013

To Whom It May Concermn:

The Board of Director's for the 1.'Esplanade Mall on Key Biscayne voted in favor of
poing forward with the changing ol the zoning vl the association property from othce o

cammercial/retail. This was voted on at the Board of Director’s meeting of March S,
2013 and all members were in agreement,

Thank You.

A

Fa } —
N e --_.:,_--". R )
LEig Raul Cernt |
President
Enclosure

i
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4 BUILDING PLANS COVENANT u,

1 THIS COVENANT entgred into this _ 2874 day of
February, 1978, by M HOLDING CQRP., a Florida corporation,

e
e e -

hereinafter referred to as "OWNERS" and joined by-iﬁe:Badk of
Miami, a Florida banking corporation, and by HOLYQAKE, N.V.,

]

a Netherlands Antilees Corporation, as Mortgagees.j
WITNESSETH: i
WHEREAS, the OWNERS are fee simple title owners of
the following described property, lying, being and situate in
Dade County, Florida, to wit:

PARCEL "A" Commence at the {ntersection
of the North 1ine of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the Public Records of Dade County, Florida,
with the Northeasterly right-of-way line
of Crandon Boulevard, as the same is shown
on the plat of Cape Flor{da Subdivision,
Section 1, Plat Book 68, at Page 81 of the
Public Records of Dade County, Florida;
thence run North 89 degrees 52 minutes 45

* seconds East along the North 1ine of said
Tract 1 for a distance of §15.93 feet; thence
run South 00 degrees 07 minutes 15 seconds Fast
for a distance of 30.00 feet to the Point of
Beginning of the parcel of land herein described;
thence continue South 00 degrees 07 minutes
15 seconds East for a distance of 320.00 feet:
thence run South B9 degrees 52 minutes 45
seconds WNest for a distance of 30.68 feet to
a point on the Mortheasterly right-of-way line
of Crandon Boulevard; thence run North 54
degrees 19 minutes 08 seconds West along the
Northeasterly right of way 1ine of Crandon
Boulevard for a distance of 469.63 feet to
the beginning of a tangential:circular curve;
thence run Northwesterly, Northerly and North-
easterly along said circular curve, concave
to the East having a radfus of: 25.00 feet
through a central angle of 144 degrees 11
minutes 53 seconds for an arc distance of
62.92 feet to the end of sald’curve; thence
run North 39 degrees 52 minutes 45 seconds
East for a distance of 396.94 feet to the
Point of Beginning, containing 1.829 acres,
more or less. :

AN
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HHEREAS, the OWNERS are desirous of giﬁﬁng assurance
to the COUNTY that the property will be developed ;Pbstant1a11y
in accordance with the spirit and intent of the p]qqs submi tted
to the COUNTY for a public hearing wherein the zonihg and use
of the subject property has been approved, unless é@id plans are
modified and/or changed as a result of & public hea%ing, or other
appropriate action by the COUNTY. i

NOW, THEREFORE, for good and valuable consideration,
the parties have agreed to Covenant as follows: ‘%

l. That said property shall be devel;ped strictly
in accordance with the schedule of plans shown in the attached
Exhibit "A", prepared by SARILLE-RODRIGO-TARAFA, JOINT VENTURE,
Architects entitled KEY BISCAYNE SHOPS dated the Zigd day of

4.1,093-1&;-75i\\\February 1978, as per revision dated the 17th day Q} March

1978. s
2. Where construction has occurred on said
property: pursuant to a permit issued by the County, and ins-
pections made and approval of occupancy given by thé County,
the same shall create a conclus{ve presumption that the buildings
thus constructed comply with the {ntent and spirit.of the master-
plan, and this Covenant shall not be construed as. clouding the
title to any of said property on which such development has occured.
3. That this Covenant on the part of the OWNERS
shall constitute a covenant running with the land and will be

recorded in the Public Records of Dade County, FIorida. and

~shall remain in full force and effect and be b1nd1ng upon the

hzirs, successors, and assigns of the respective ;arties hereto,

until such time as the same 1s released in writ1ng'by the Director

of the Metropolitan Dade County Building and Zoning Department, /

or the executive officer of the successor of such department, or, \\\\\
1n the absence of such director or executive officer. by his assistant @3

“w

in charge of the office of his absence. }
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4. The parties further agree that the terms and
covenants of that certain Restrictive Covenant for?Usage dated
the :’5?945 day of February. 1978, 1s hereby 1ncorporated
herein by reference, in total. .

IN WITNESS WHEREOF, the parties heretofiave executed
this Covenant the day and year first above set forth

SIGNED, SEALED, EXECUTED AND ACKNOHLEDGED on

this 2574 day of February, 1978.

Witnesses: 1 HOLDING CORP. o
A Florida corporation -"W«m
/ .‘-“E "T"-. %
: T T ; g T 1 ) ‘.'!..
7 = T (-_Q. }

ﬂa-d/ . : i ‘um

g -' Thp Ny
£~ . =, "‘-u.:. @
31 ‘-_ ‘\‘e

STATE OF FLORIDA } : o

COUNTY OF DADE

1 HEREBY CERTIFY that on this ;;{“"d_ay of February,
1978, before me, personally appeared RAUL VIDAL;" President,
M HOLDING CORP., a Florida corporation, to me known to be the
person described in and who executed the foregoing.instrument, and
he acknowledged to me the execution thereof to be his free act and
deed for the uses and purposes therein mentioned.

WITHESS my signature and official seal at Miami,
th$ County and State aforesaid, the day and year first above
wr tten

X ;? ‘.
My Commission Expires: ' I
e B
R -ty .
Explres October 20, £99G
/

g
lmo.m A8t Fepn % \\A

\sany sureicienyy
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JOINDER BY MORTGASEE

THE UNDERSIGNED, HOLYOAKE, N.V. a Netherlands
Antilees Corporation, Mortgagee, under that certain mortgage
from M HOLDING CORP,, a Florfda corporation, dated tpe 7th
day of July 1977, and recorded in Official Records Book 9745,
at Page B85, of the Public Records of Dade County, Florida,
in the original amount of Two Hundred Fifty Thousand Dollars
($250,000.00) covering a portion of the property described in
the foregoing Covenant do hereby acknowledge that the terms

of this Covenant are and shall be binding upon the undersigned

and its successors in title. \ {tm"”*m
SN,
IN WITNESS WHEREOF, these presents have been _%ﬂ-@{_‘td =
RS :
executed this _2£74 day of February, 1978, 52_,“2 E_fg.%i
h RN D '."fé A
'e-;’:‘".‘ &

&
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STATE OF FLOR1DA ) '
COUNTY OF DADE )

NEFORE ME, the undersigned authority paerscnally
appeared RAUL MASVIDAL, President, M IIOLDING CORP., a
Florida corporation, to me known to he the person described
in and whao executed the foregoing instrument, and he
acknowledged to me the execution thereof to be his free act
and deed for the uses and vurposes therein mentioned.

WITNESS my signature and official gseal at Miami,

in the County and State aforesaid, this day of
February, 1978.
ﬂ L ETA
Lol 2L al R
tary Pub &N giqr (5
e
My Commission Expires: e O o'a >k
2SN 9 &
NOTARY PUBLLC, $izty o rLORIVA at LARGE, 3 o ‘..-'_..;)-.‘
My Comumlssion Expires Qalobar 20, 1980 “SHTE 0TV

v, A
(LT TR,

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared JOSLE CASTRO, Vice President, HOLYOAKE, N.V., a
Netherlands Antillesz corporation, to me known to be the
person described in and who executed the foregoing instrument,
and he acknowledged to me the execution thereof to be his
free act and deed for the uses and purposes therain mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this _JéaEEEfday of
February, 1978. —

&g lA i
:‘o “"_ \E’L‘.J{-:" .
Netary Pu c Fam I i

=2
L4 J 2
o &
e : w19
My Commission Expires: o QQ il
NOTARY FULL, 5.t of FLORIDA at LARGE, ", STATE &%
My Commission Expires Octabar 20, 1g80 o
L]
' /
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JOINDER BY MORTGAGEE

The Undersigned, THE BANK OF MIAMI, a
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP,, a Florida
corporation, dated the 10th day of November, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering 4 -

{ ~—Paasisbeseemé. the property described in the foregoing

Covenant do hereby acknowledge that the terms of
this Covenant are and shall be binding upon the
undersigned and 1ts successors in title.

IN WITNESS WHEREOFP, these presents have
been executed this __fgi___day of March, 1978.

.

Witnesses: THE BANK OF MIAMI, a
Florida Banking Corporation

. . Ve
BY 4).Cfc_‘u.a(ﬂb_§_“‘ v,

M HOLDING CORP., a

Florida Co ration

—— L

SLdeIlt‘H'umw
w . . ‘ft'

. ’,
() ",
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STATE OF FLORIDA:
COUNTY QF DADE :

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to me Kknown
to be the person described in and who executed the
foregoing instrument, and he acknowledge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal

at Miami, in the County and State aforesaid, :this
2/ day of March, 1978.

My Commission Expires:

WOTARY PUBLIC. Stato of FLORIDA et LARGE. gt
My Commission Explres Qctobar 20, 1980

STATE OF FLORIDA:
COUNTY OF DADE : 88

BEFORE ME, the undersigned authority
personally appeared
on behalf of THE BANK OF MIAMI, a Florida Banking
Corporation, to me known to be the person described
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereof to be his
free act and deed for the purposes therein mentioned.

WITHMESS my signature and official seal
at Miami, in the County and State aforesaid,'this
3/ day of March, 1978.

#

My Commission Zxpires:

NOTARY PUBLIC, State of FLORIDA at LARGE.
My Commisslon Expires Octobar 20, 1980
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EXHIBIT “A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

CHARD P. BRINKER.
N CLERK u:eurl coup'

&
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EXHIBIT “A"
SCHEDULE OF PLANS

A-1 Landscaping Plan
A-2 Site Plan

A-3 Parking Level
A-4 Plaza Level

A-6 Elevatlons

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

AL£ORDE0 10 CITCWL ATDCI0 B0O8
o7 DADS CouinTT, FLOMML.

) RINKER.
CHARD P. B.
w CLERR CIRCUM COUP

N4
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RESTR{CTIVE(COVENANT FOR_USAGE

STl

' THIS COVENANf entered into this 4L5?ﬂ§ day of

February, 1978, by ¥ HOLDING CORP., a Florida corporation,

hereinafter referred to as "OWNERS" and joined by The Bank of

Miami, a Florida banking corporation, and by HOLYQAKE, N.V.,

a Netherlands Antilees Corporation, as Mortgagees.j
WITNESSET H: '

WHEREAS, the OWNERS are fee simple titlg owners of

the following described property, lying, being and;situate in
3

e
el

Dade County, Florida, to wit:

1‘.

PARCEL “A* Commence at the intersection
of the North line of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the Public Records of Dade County, Florida,
with the Northeasterly right-of-way line
of Crandon Boulevard, as the same is shown
on the plat of Cape Florida Subdivision,
Secion 1, Plat Book 68, at Page 81 of the

. Public Records of Dade County, Florida;
thence run North 89 degrees 52 minutes 45
seconds East along the North 1ine of said
Tract 1 for a distance of 515,93 feet; thence
run South 00 degrees 07 minutes 15 seconds
East for a distance of 30.00 feet to the
Point of Beginning of the parcel of land
herein described; thence continue South
00 degrees 07 minutes 15 seconds East for
a distance of 320.00 feet; thence run South
89 degrees 52 minutes 45 seconds West for
a distance of 30.68 feet to ajpoint on the
Northeasterly right-of-way life of Crandon
Boulevard; thence run North 54 degrees 19
minutes 08 seconds West along the North-
easterly right of way line of.Crandon Boule-
vard for a distance of 469.63 feet to the
beginning of a tangential circular curve;
thence run Northwesterly, Northerly and
Northeasterly along said circular curve,
concave to the East having & radius of
25.00 feet through a central angle of 144
degrees 11 minutes 53 seconds for an arc
distance of 62.92 feet to the end of said
curve; thence run North 39 degrees 52
minutes 45 seconds East for a distance of
396.94 feet to the Point of Beginning,
containing 1.829 acres, more or less.

¥ s,
) f M

PREPARSD BY

&
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WHEREAS, thé OWNERS are deéirqxé.of giving
assurance to the COUNTY that the propertggﬁill be developed
and used substantially in accordance wité%the spirit and
intent of the plans submitted to the COU@&Y for a public
hearing wherein the zoning and use of th%isubject property
has been approved, unless said plans are,;mdified and/or
changed as a result of a PUBLIC HEARING, ;r other appropriate
action by the COUNTY. ¥

NOW, THEREFORE, for good and valuable consideration,
the parties have agreed as follows:

Lia That said property shall be developed

trictly in accordance with the schedule of plans shown in

To Qo??& ‘;’the attached Exhibit "A", prepared by SARILLE-RODRIGO-TARAFA,
0% Pt JOINT VENTURE, Architects entitled KEY BISCAYNE SHOPS dated
bee '

{280 - 4§k \ the 22nd  day of February, 1978, as per re\;ision dated the
L7th day of March 1978.

2. OWNERS hereby agree :that no night club,
night bar or fast food chain will be allo&ed to use the
aforedescribed property.

SR OWNERS warrant that %he pProperty will
not be used for any BU-2 use which will é}eate a parking
demand in excess of the spaces provided éé set forth in the
plan described in Paragraph 1 of this Agrgement.

The OWNERS hereby agree that fée property will not
be used for any purpose enumerated in Parfgraphs 4 thru 30

as follows: '?
4. Bath ard massage parlors.
5. Confectionary and {qé cream stores,

including walk-up trade, curb service or drive-in use shall

require approval after public hearing. This item shal%,mean

2
s

any method of dispensing the commodity other than wholl '

within the building. B %\\\
6. Drugstores containiig a fountain or

lunch counter, it being the intention hefgof that a drugstore

A
without fountain or lunch counter i itt

7. Fruit stores,

-2- i
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&

. ;'i‘_
8. Grocery stores andﬂq@at markets,
.

except those dealing in live poultry. B;ér and wine may

be sold for consumptign off the premiseséiwithin hours
permitted by laws enacted by the legislaé@re of Florida or
regulations heretofore or hereafter adopt;d by the County
Commission whichever hours may be the mo;é restrictive,

and shall be considered as grocery items:}nd may be sold in
the BU-1 district in grocery stores but I? no other store,
shop or establishment whatsoever wlthin élBU-l district,

B

except as otherwise permitted by these reéulations.

9. Hat cleaning and blq?king.
10. Soft drink stands.
Y
1. Automobile new parts:;and equipment

Or accessory stores. 5
12. Automobile sales; new car agency;

including used cars from open lot in connection therewith;

a. That a plot use plan be
submitted to and meet with the approval of
» the director; said plan to include among

other things, but be not limited thereto,
location of building or buildings, type

and location of signs, parking areas, exits
and entrances, drainage, walls; fences, land-
scaping, car display area, etc,

b. That the use be established
and maintained in accordance with the
approved plan. i

c. That the type and location
of lights and signs meet with the approval
of the director, so that the installation of
the. same shall not be detrimental to the
adjacent areas, and shall not become a traffic
hazard on the adjacent streets,

d. That no repair work of any
type be permitted on the prenises in connection
with the used car lot. "

e, That the used car lot be of
a high-class type, exhibiting only late model
cars of good appearance and salable conditioP.

£. That the permit be subject

to cancellation upon twenty-four hour notice g}
for non-compliance with the conditions .
approved. )
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g. That said permit be
automatically renewable yearly-upon
compliance with all terms and conditions

applicable.

13. Automobile tires (now) retail sale
only. l

14. Automobile washing (steam cleaning

not permitted).

15. Bait and tackle shops.

16. Bicycle stores and repalrs shops.
17. /Biiiiard rooms and poolrooms.

18. Curb service or drive-in use, in

connection with confectionery stores and{ice cream stores,
and restaurants, subject to the approval of a plot-use
plan by the director, including driveways, iights, signs
to eliminate traffic hazards and nuisances.

19. Dancing halls or dancing academies,
provided no intoxicating beverages of any type are served.

. 20. Dry cleaning establishments, using
noninflammable solvents in self—containedidry cleaning units
of tﬂe Prosperity type or Dedrick type, or an equal
approved by the director. '

21. Laundries, hand and self-service,
provided that a laundry in this area shall provide a
saﬁitary and safe disposal of waste water and operate
without producing smoke.

22, Lawnmower rental sales and service.

23. Mortuaries or funeral parlos (crematory
not permitted). .

24. Motor fuel and oil filling service
stations. Service station structure may be of a metal
provided that the same is equal to the "S%F" building o%
the Columbian Steel Tank Corporation in aﬁpearance and \\jl
construction and meets the following req%}rements:

a. Is designed io meet the require-
ments of the South Florida Bullding Code. The

use of timber framing to be specifically
exluded.
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b, General appearance%o be
attractive with architectural design tofconform
to accepted practice for service statigps.

Exterior surface tone of
flat pane]]ed construction, painted or'porcena]ized
with architectual title, if desired. The use of
standard corrugated sheet metal surfacing to be
specifically excluded. i
25. Show and salesrooms, 1nc1udiqg the

Bg i S

display of new automobiles for the purpose of salesby an autho-
M

rized dealer, provided that automobile show and sa]fsrooms may
have limited service departmenfs incidental theret&i provided
such work is carried on altogether within the bui1é}ng.

26. Skating rinks, provided no ié%oxicating

p
)
beverages of any type are served. &

27. Waiting rooms for common carriers
M
3
28. Rental of single-axle Iuggageatra11ers

(or U-Haul type) from open lots; total of five trajlers permit-
ted on the premises, one of which may be exhibits fgr display
purposes, balance_of which may be stores on prem153§ provided
they are suitably screened on all sides by a CBS wa]]. a landscape
screen or other method to be approved by the director This use
shall be subject to the approval of a plot-use p1a3$to be submit-

ted to the director. The use shall be approved only if the same
t

does not interfere with traffic conditions, entrance and exit drive-

%
ways to the service station. This regulation sha]] ‘not be interpre-

ted to mean that more than five trailers cannot be - kept within an
enclosed building. '?

PR

29. Bowling alleys and skating r1ﬁks. dance halls

and dancing academies.

30. Dressed poultry and sea foodéétores, retail,

e

located not closer than fifty feet to a residentia bu1lding

31. That this Covenant on the part of the OWNERS,

shall constitute a covenant running with the land gnd will be recorJ'd
in the Public Records of Dade County, Florida and sha]] remain in i\\\\K\

b
full force and effect and be binding upon the heirsj successors, and
S
%’
4
-5 &‘

"
5
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assigns of the respective parties héreto, until sqép time as the

same {s released in writing by the Director of théihetropol1tan

' ™,
Dade County Building and Zoning Department, or theéfxecutive of-

W

ficer of the successor of such department, or, in the absence of
W

such director or executive officer, by his assista_} in charge of

5

32. The parties further agree thaf the terms

the office in his absence.

=5

and covenants of that certain Building Plans Coveng?t dated the
2%7% day of February, 1978, 1s hereby incorporatea herein by

hy

Lo

reference, in total.

e

IN WITNESS WEREQF, the parties hereto ﬁpve executed

£
this Covenant the day and year first above set fohth.

@

SIGNED, SEALED, EXECUTED AND ACKNOWLEDGED on this

2674 day of February, 1978. ¥

J
s

s
LY

A

i
Witnesses: M HOLDING . CORP.

i ?7 - A Florida‘Corporation
/2 L) -
I/M/% .

o

STATE OF FLORIDA ; 1 20 il
COUNTY OF DADE 2 TR R
. L ]
W A

4.3
I HEREBY CERTIFY that on this -3§*® day of February,
1978, before me, personally appeared RAUL MASVIDALY President, M HOLDING
CORP., a Florida corporation, to me known to be the person described in
and who executed -the foregoing instrument, and he acknowledged to me
the execution thereof to be his free act and deed for the uses and
purposes therein mentioned. “

o
2
WITNESS my signature and official seal’at Miami, Dade

County, Florida, the day and year last aforesaid. ;
a« fu

2
)

My Commission Expires: %
NOTARY PUBLIC. =t:t- of FLoRipA g1 LARGE. 1
My Commission Expires Octobr 20, 1089 X

: VED A9 TO FORM
o SuPEL




JOINDER BY MORTGAGEE

THE UNDERSIGNED, HOLYQAKE, N.V. a Nethe

P

Antilees Corporation, Mortgagee“'.' under that certai

from M HOLDING CORP., a Flori{i;gorporation, datedﬂghg;zth
day of July 1977, and recorded?in Official Recordsit
at Page 85, of the Public Recofr?ds Aof Dade County, Bl

in the original amount of Two Hundred Fifty Thuusa'DoHars

($250,000.00) covering a portion of the property d:scribed in
khe terms

the foregoing Covenant do hereby acknowledge that:
of this Covenant are and shall be binding upon thesundersigned ]

and its successors in title.

o
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Vite President

M HULDI
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résident . avi
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STATE OF FLORIDA )
COUNTY OF DADE )
BEFORE ME, the undersigned authority personally
appeared RAUL MASVIDAL, President, M HOLDING.CORP., a
Florida corporation, to me known to be théﬁpgfson described
in and who executed the foregoing instrum@ht;ﬁand he
acknowledged to me the execution thereof to be his free act
and deed for the uses and purposes therein{mentioned.

WITNESS my signature and offic.{él seal at
Miami, in the County and State aforesaid{gyhis :zfﬁk day

of February, 1978. ? angthing,
i R T L
A,
P Rl
LAy O~ ey )‘
Notary Publig, : T gt
5 i 5 S
My Commission Expires: ol i =W q’ ‘2
i o ?€° S
i % . A
RUTARY rUbLii, St of LORIDA ot LARGE, ﬁ’f" S‘T‘l‘tTE o
g KON

My Commission Expires Ogtobar 20, 1880

B g

STATE OF FLORIDA )

COUNTY OF DADE ) @
BEFORE ME, the undersigned authority personally

appeared JOSE CASTRO, Vice President of HOLYOAKE, N.V,

a Netherlands Antilles Corporation, to me"known to be the

person described in and who executed the foregoing instrument,

and he,acknowledged to me the execution thereof to be his

free act and deed for the uses and purposes therein mentioned.

Fa

WITNESS my signature and official Eeal at Miami,

day of /

in the County and State aforesaid, this
February, 1978.

My-sCommission Expires:

NUTARY #Uue.e, o -t of FLORIDA at LARGE,
My Commission Expires October 20, 1960
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JOINDER BY MORTGAGEE

The Undersigned, THE BANK OF MIAMI, a
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP.,, a Florida
corporation, dated the 10th day of November, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering =
pewdpisar=mE the property described in the foregoing
Covenant do hereby acknowledge that the terms of
this Covenant are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREOF, these presents have

been executed this 52( Al day of March, 197s.
Witnesses: 4 BANK OF 1l
Florida Banking Lorpauni:
- . ld
1L axd ;AL»F@{'Z.{IW BY__MYauudy e VoA

M HOLDING CORP. . a
Florida Corporation “E.E’

'..uu.“

-
"‘luu!"

""Ir:mm\"'
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STATE OF FLORIDA:
COUNTY OF DADE : S8

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to me known
to be the person described in and who cxccuted the
foregoing instrument, and he acknowlcdge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal
at Miaml, in the County and State aforesaid, this
3 day of March, 1978.

\h 3y
€Uacngg;éJﬂtlbéé? f“_s . Q;

NOTARY PUBAC N o o,

o= < oy -

) . . I L— . =t

My Commission Expires: S o4 Q
NOTARY PUBLIC, State of FLORIDA at LARGE. %ozh >

My Commission Expires Oclober 20, 1980 %y S]‘q 3 Q‘x

STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared
on behalf'of TIIE BANK OF MIAMI, a Florida Banking
Corporation, to me known to be the person described
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereof to he his
free act and deed for the purposes thcrein mentioned.

WITHNESS my signature and official seal
at Mlaml, in the County and State aforesaid, this

Q( day of March, 1978.

<7
4

< 77
NOTARY DPURLIC

My Commission Expires:

NOTARY PUBLIC, Stale of FLORIDA at LARGE.
My Cammisslon Expires October 20, 1980
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EXHIBIT "A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level
Plaza Level

Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

. JiciAL WEObADS BOOR
neconotd W OHHEL o on
of DADE COUNTY: F
aecono VERNE

P.BRINKER,
GLERK CIRCUIT COURT

A\
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4'BUILDING -PLANS COVENANT ‘;
¥ THIS COVENANT entﬁ;‘\gd into this _ 2874 day of

February, 1978, by M HOLDING CORP., a Florida corporation,
hereinafter referred to as "OWNERS" and joined by IHEiBamk of
Miami, a Florida banking corporation, and by HOLYOAKE, N.V.,

X

a Netherlands Antilees Corporation, as Mortgagees.;
WITNESSETH:
WHEREAS, the OWNERS are fee simple title owners of

the following described property, lying, being and situate in

Dade County, Florida, to wit:

PARCEL "A" Commence at the intersection
of the North line of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the Public Records of Dade County, Florida,
with the Northeasterly right-of-way 1ine
of Crandon Boulevard, as the same 1s shown
on the plat of Cape Florida Subdivision,
Section 1, Plat Book 68, at Page 81 of the
Public Records of Dade County, Florida;
thence run North 89 degrees 52 minutes 45
' seconds East along the North 1ine of said

Tract 1 for a distance of 515.93 feet; thence
run South 00 degrees 07 minutes 15 seconds East
for a distance of 30.00 feet to the Point of
Beginning of the parcel of Tand herein described:
thence continue South 00 degrees 07 minutes
15 seconds East for a distance of 320.00 feet;
thence run South 89 degrees 52 minutes 45
seconds West for a distance of 30.68 feet to
a point on the Mortheasterly right-of-way line

; of Crandon Boulevard; thence run North 54
degrees 19 minutes 08 seconds West along the
Northeasterly right of way line of Crandon
Boulevard for a distance of 469.63 feet to
the beginning of a tangential.:circular curve;
thence run Northwesterly, Northerly and North-
easterly along said circular curve, concave
to the East having a radius of: 25.00 feet
through a central angle of 144 degrees 11
minutes 53 seconds for an arc-distance of
62.92 feet to the end of said curve; thence
run North 39 degrees 52 minutes 45 seconds
East for a distance of 396.94 feet to the
Point of Beginning, containing 1.829 acres,

more or less. /

4

LIRS e TR T

R Tt

PREPARZL BY ; ’
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. gl

WHEREAS, the OWNERS are desirous of giiing assurance
to the COUNTY that the property will be developed gfbstant1a11y
in accordance with the spirit and intent of the p]éas submitted
to the COUNTY for a public hearing wherein the zoni%g and use
of the subject property has been approved, unless Qpid plans are
medified and/or changed as a result of a public hea}ing, or other
appropriate action by the COUNTY, f

NOW, THEREFORE, for good and valuable gonsideration,
the parties have agreed to Covenant as follows: ;T

1, That sald property shall be deveibped strictly
in accordance with the schedule of plans shown in the attached

Fon Co P

Exhibit "A", prepared by SARILLE-RODRIGO-TARAFA, JOINT VENTURE,

DE» Q‘C\w
Cee Architects entitled KEY BISCAYNE SHOPS dated the 22pd day of
s -lay” T -~ February 1978, as per reviston dated the 17th day of March
1978, v
\
2. Where construction has occurred on said

property: pursuant to a permit issued by the County) and insj
pections made and approval of occupancy given by the County,
the same shall create a conclusive presumption that the buildings
thus constructed comply with the intent and spirit of the master-
plan, and this Covenant shall not be construed as. c]ouding the
title to any of said property on which such deve]osment has occured.
3. That this Covenant on the part of the OWNERS
shall constitute a covenant running with the land a;d will be
recorded in the Public Records of Dade County, F]orida, and

shall remain in full force and effect and be binding upon the

N e

hgirs, successors, and assigns of the respective parties hereto,

until such time as the same 1s released in writing by the Director

of the Metropolitan Dade County Building and Zoning Department, /

or the executive officer of the successor of such department, or, \\\\\l
in the absence of such director or executive officer by his assistant

[

in charge of the office of his absence. *t

,4



0007 320

4, The parties further agree that th? terms and
covenants of thap”cgrta1n Restrictive Covenant forgpsage dated
the 755/%' day of February.'1978. is hereby 1nc6fporated
herein by reference, in total. %

IN WITNESS WHEREQF, the parties heretoeﬂave executed
this Covenant the day and year first above set forth.

SIGNED, SEALED, EXECUTED AND ACKNOWLEDG?D on

this 2574 day of February, 1978.

Witnesses: M HOLDING CORP.
A Florida corporation

N
, o
TR

STATE OF FLORIDA ;
COUNTY OF DADE

I HEREBY CERTIFY that on this .2 day of February,
1978, before me, personally appeared RAUL MASVID L;" President,

M HOLDING CORP., a Florida corporation, to me known to be the
person described in and who executed the foregoing.instrument, and
he acknowledged to me the execution thereof to be his free act and
deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal ‘at Miami,
the County and State aforesaid, the day and year first above

writ;en.
: N ‘"”.[I:;"_"*hu
o iy _\" y E L
& SR
7 = S
- Do Gawpii P &S
Notary PubTic © I e N
til e o
W, - > o
My Commission Expires: %2R wly
. ".' g ‘.‘.:.‘.'\
oL, st o e 4t ‘. Lo
on Expires October 20, B985
_ ' /
fl \

L&UAL BUFeICIENGY
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JOINDER BY MORTGAGEE

THE UNDERSIGNED, HOLYOAKE, N.V. a Netherlands
Antilees Corporation, Mortgagee, under that certain mortgage
from M HOLDING CORP., a Florida corporation, dated tpe 7th
day of July 1977, and recorded in Official Records Book 9745,
at Page 85, of the Public Records: of Dade County, Florida,
in the original amount of Two Hundred Fifty Thousand Dollars
($250,000.00) covering a portion of the property described in

the foregoing Covenant do hereby acknowledge that the terms

of this Covenant are and shall be binding upon the undersigned

and its successors in title.

ot by

= ’.”"‘ftr
< N2z
IN WITNESS WHEREOF, these presents have been 4‘? <% .

P e
S
executed this 2£74 day of February, 1978. ol

%

= :::‘ ‘-__ el d&‘g}
HOLYOAKE, N.V. a

h ¥
*Fivann -?4/ &
i
%, | ot

(eebeniands

>,
“,

ey i t
T
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STATE OF FLORIDA ) “
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared RAUL MASVIDAL, President, M HNHOLDING CORP., a
Florida corporation, to me known to be the person described
in and who executed the foregoing instrument, and he
acknowledged to me the execution thereof to be his free act
and deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this _;22f§: day of

February, 1978.
P Y4 52 ..I'. 9,
: yok

tary Pulxli
My Commission Expires:

NOTARY PUBLIC, Sz o rLORIUA at LARGE,
Wy Commission Expiras Ootobar 20, 1980

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared JOSLE CASTRO, Vice President, HOLYOAKE, N.V., a
Netherlands Antilles corporation, to me known to be the
person described in and who executed the foregoing instrument,
and he acknowledged to me the execution thereof to be his
free act and deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this _Jé&:E%fday of
February, 1978. o G,

ol ¥ \“‘.E IA ‘ P
S iy,
, _,' ¥ Ry i
Netary Publéc RO Sy L
o o o R
My Commission Expires: -, YT QQ S
" BT SN b
Y, i "
NOTARY PULLLC, 5.ty of FLORIDA st LARGE. Stie
My Commission Expires October 20, 1980 :
f

\
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JOINDER BY MORTGAGEE

The Undersigned, THE BANK OF MIAMI, a
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP., a Florida
corporation, dated the 1l0th day of November, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering -
b,pna&ﬁsw-ﬁ.the property described in the foregoing
Covenant do hereby acknowledge that the terms of
this Covenant are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREQF, these presents have
been executed this R Al day of March, 1978.

Witnesses: THE BANK OF MIAMI, a

Florida Banking Corporation

” 2
i BT AA

- N
BY Yl aaled Er oo l/)\

F:_f? ;%C n""% 23 ,«.md
M{M) M&%/

ﬂM /f;.@ﬂﬂ/

M HOLDING CORP., a
Florida Corporation

\

\

_:52*5*.*4' '
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o '::Egl H
ii% Hige:
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STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to me known
to be the person described in and who executed the
foregoing instrument, and he acknowledge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal
at Miami, in the County and State aforesaid, :this
2/ day of March, 1978.

7

Cé;? S O"Q?a%
A sy 327 % 4 Thed

NOTARY PUB Il @ i

e @ oy, JEJ7 rocl i

s . N . z & - .' %]

My Commission Expires: ' Wi, P R S

MOTARY PUBLIC, State of FLORIDA at LARGE.
My Commission Expires October 20, 1880

STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared
on behalf of THE BANK OF MIAMI, a Florida Banking
Corporation, to me known to be the person described
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereof to be his
free act and deed for the purposes therein mentioned.

WITNESS my signature and official seal
at Migmi, in the County and State aforesaid, thlS
2/ *day of March, 1978.

’

0

My Commission Expires:

RS
A AZCaA

MNOTARY PUBLIC, State of FLORIDA at LARGE.
My Commisslon Expires October 20, 1980
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Wf,‘ it
EXHIBIT “A" |
SCHEDULE OF PLANS

A-1 Landscaping Plan
A-2 Site Plan

A-3 Parking Level
A-4 Plaza Level

A-6 Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

RECORDED 1N QITICIAL ALCONDE BOOA
oF DADE COUNTY, fromok.
) S TCHARD P. BRINKER.
RDP.B g
B GLERK CIRCUIT COUP'

N4
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EXHIBIT "A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

RECORDS B00R
e
REZORD VERIIED
RICHARD P. BRINKER.

CLERK CIRCUIT COUP’
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