VILLAGE OF KEY BISCAY

Office of the Village Manager

Village Conncil

Franklin H. Caplan, Mayer DATE: August 27, 2013
Mayra P. Lindsay, Ve Mayor
Michael W. Davey TO: Honorable Mayor and Members of the Village Council
Theodore ). Holloway
Mgaflogafjuy FROM: John C. Gilbert, Village Manager
James S. Taintor .
RE: 971 Crandon Blvd. (L'Esplanade): Change of Zoning
Viillage Manager from Low Intensity Office District to C-1 Low Intensity
Joha C. Gilbert Commercial District
RECOMMENDATION

It is recommended the Village Council approve the attached Ordinance based on the
aftached Building, Zoning, and Planning (BZP) Director's determination that the request
is consistent with the Land Use designation in the Master Plan and the change of
zoning criteria as set forth in the Zoning and Land Development Regulations.

BACKGROUND

When the property was constructed in 1980, the property was part of a BU-1 Special
Business District. The establishment of the shopping center was approved by the
County with "Restrictive Covenant for Use” which prohibits several uses at the property
and a “Building Plans Covenant” that regulates the design of the building. These
covenants remain in full force and affect. The covenants may be released by the
Village’s BZP Director as the successor to the Miami-Dade County Director of Building
and Zoning. The covenants are attached to the BZP Director’s report.

Upon incorporation, the property was listed in the Master Plan as Low Density Mulitiple
Family and like all properties at that time, it retained the County zoning designation of
BU -2 Special Business District. [n 2000, the Village adopted a Zoning Ordinance for all
properties east of Crandon Boulevard and designated the property as an O-1 Light
Intensity Office District.

In 2012, the Village, based upon the recommendations in the Evaluation and Appraisal
Report (EAR), changed the Master Plan designation to Commercial. By changing the
zoning district to C-1 Light Intensity Commercial, property’'s zoning district designation
will be consistent with the Master Pan.

The attached Ordinance was prepared by Chad Friedman from the Village Attorney’s
Office for legal form and sufficiency.
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ORDINANCE NO. 2013 -
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, REZONING PROPERTY LOCATED AT 971
CRANDON BOULEVARD FROM O-1 LIGHT INTENSITY
OFFICE TO C-1 LIGHT INTENSITY COMMERCIAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Key Biscayne (the “Village”) Village Council desires to rezone
property located at 971 Crandon Boulevard (the “Property™) so that it is consistent with the adopted
Comprehensive Plan; and

WHEREAS, the Village Council, sitting in its capacity as the Local Planning Agency, has
reviewed this Ordinance and recommends approval; and

WHEREAS, the Village Counci! finds that the changes within this Ordinance meet the
applicable review criteria set forth in Section 30-71(b) of the Code; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best
interest of the residents of the Village.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. The preceding “Whereas” clauses are ratified and incorporated as the legislative
intent of this Ordinance.

Section 2. Rezoning Approved. Zoning of the approximately 1.829 acre Property, as
legally described on the attached Exhibit “A,” is changed as follows:

Existing: O-1 Light Intensity Office

New: C-1 Light Intensity Commercial

! Coding: underlined words are additions to existing text, struck—through words are deletions from existing text.
Hightlighted words are changes made between First and Second Reading.




Section 3. Severability. The provisions of this Ordinance are declared to be severable
and if any section, sentence, clanse or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Conflicts, All ordinances or parts of ordinances, resolutions or parts of
resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 5. Effective Date. That this Ordinance shall be effective immediately upon

adoption on second reading.
PASSED on first reading this day of , 2013.

PASSED AND ADOPTED on second reading this day of , 2013.

MAYOR FRANKLIN H. CAPLAN

ATTEST:

CONCHITA H. ALVAREZ, MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY



EXHIBIT “A»

Commence at the intersection of the north Iine of Tract 1 of Canoga Properties, Plat Book 65, page
88 of the public records of Maimi-Dade County, Florida, with the Northeasterly right of way line
of Crandon Boulevard, as the same is shown on the plat of Cape Florida subdivision, Section 1, Plat
Book 68, at Page 81 of the public records of Miami-Dade County, Florida; thence run North 89
degrees 52 minutes 45 seconds East along the North line of said Tract 1 for a distance of 515.93 feet,
thence run South 00 degrees 07 mintues 15 seconds East for a distance of 30.00 feet to the point of
the beginning of the parcel of the land herein described; thence continue South 00 degrees 07
minutes 5 seconds East for a distance of 320 feet; thence run south 89 degrees 52 minutes 40 seconds
West for a distance of 30.00 feet to a point on the Northeasterly right of way line of Crandon
Boulevard; thence run North 54 degrees 19 minutes 08 seconds West, along the Northeasterly right
of way line of Crandon Boulevard for a distance of 469.63 feet to the beginning of a tangential
circular curve; thence run Northwesternly, Northerly and Northeasterly along said circular curve
concave to the East having a radius of 25 feet through a central angle of 144 degrees, 11 minutes 53
seconds for an arc distance of 62.92 feet to the end of said curve, thence run North 89 degrees 52
minutes 45 seconds East for a distance of 396.94 feet to the Point of beginning containing 1.829
acres more or less.



VILLAGE OF KEY BISCAYNE

Department of Building, Zoning and Planning

Village Council Director
Franklin H. Caplan, Mayor DATE: Aug ust 27, 2013 Jud Kurlancheek, AICP
Mayra P. Lindsay, L7 Mayor
Michael W. Davey . i i Chief Building Official
T';]codore 1, Hollowsy TO: John C. Gilbert, Village Manager Eugenio M. Santiago- PE., CFM
L
M'ﬁﬁaﬁ)gaﬁuy FROM: Jud Kur!ancheeR@CP, Director
James . Taintor Building, Zoning, and Planning Department
RE: 971 Crandon Blvd. (L'Esplanade): Change of Zoning
from Office to C-1 Light Intensity Commercial
APPLICATION SUMMARY
Site Address 971 Crandon Blvd.
Request Change the zoning district classification from Office to C-1

Recommendation  Approval

Light Intensity Commercial

Master Plan Commercial
Land Use
File Number MAP - 5

EXPLANATION AND ANALYSIS

Variance Review Criteria: The Village's Zoning and Land Development Regulations
provide for a change in the zoning district classification subject to a finding that the
petition meets the following criteria:

Criteria 1 The proposed amendment (change of zoning) is consistent with the
Comprehensive Plan (a.k.a. Master Plan).

Analysis The Future Land Use Map contained in the Master Plan designates
the property as “Commercial”. The request changes the zoning
district classification from “Office” to “Commercial”.

Finding Consistent
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Criteria 2

Analysis

Finding
Criteria 3

Analysis

Finding
Criteria 4

Analysis

Finding
Criteria 5

Analysis

Finding

The proposed change will result in buildings that are consistent in
scale and otherwise compatible with those within a 300 ft. of the site.

Both the current Office and proposed C-1 Light Intensity Commercial
District have a height limit of 35 ft. and a floor area ratio of .50. The
property to the east is a condominium and contains five (5) floors of
apartments and one story of parking. The property to the north is
Ocean Club which has high rise buildings. As such, the proposed C-
1 Light Intensity Commercial District's 35 ft. height limit is compatible
with the adjacent property which is substantially taller than the
shopping center.

Consistent
The resulting boundaries of the zoning district are logically drawn.

The configuration of the existing Office District is the same as the
proposed C-1 Light Intensity Commercial District. The boundary
lines form a triangle and comprise the entire the lot.

Consistent
The proposed change will enhance property values in the Village.

The Office District only permits offices throughout the building. If a
space had a commercial use that was previously approved, then a
new commercial use can occupy that space. The proposed C-1
Light Intensity District permits offices and commercial uses. As such,
each space in the building has a significantly greater number of uses
that can be permitted. This will improve the value of the shopping
center, permit improvements to the building, increase the tax base
and provide for the opportunity of new businesses to locate in the
Village. All of these impacts will enhance property values.

Consistent

The proposed change will enhance the quality of life in the Village.
As the C-1 Light Intensity Commercial District permits offices and
comimercial uses, the guality of life in the Village will be enhanced as
more shops open in the shopping center. It is widely recognized that

shopping is a form or recreation and enjoyed by many residents. As
such, the quality of life in the Village will be enhanced.

Consistent



Criteria 6

Analysis

Finding

There are substantial and compelling reasons why the proposed
change is in the best interests of the Village.

Approximately two years ago, the BZP Department inspected the
property and found multiple violations which were adjudicated in
favor of the Village. The Condominium Association submitted, and
the Department, approved an improvement program which remedied
the violations and improved the appearance of the building. Because
the property is presently zoned “Office”, it cannot compete in the
market place for commercial uses. As such, there is a severe limit
on which uses can locate in the building that in turn reduces
property values and rents which make it difficult for the condominium
association to upgrade the building and permit it to compete with
other shopping centers for tenants.

Because the property is zoned “Office” and some of the spaces are
permitted to have commercial uses and others are not, there is
confusion among realtors, property owners, and prospective tenants
of what is permitted in the building. This confusion reduces the
marketability of the building.

Consistent



971 Crandon Boulevard

L'Esplanade Land Use and Zoning District Chronology

Date not known

February 28, 1978

1979-1980

May 1, 1880

August 16, 1994

May 9, 2000

July 2006

March 13, 2012

March 5, 2013

May 14, 2013

Miami-Dade County designates the property as “BU-2 Special
Business District”.

Miami-Dade County approves a “Restrictive Covenant for Use”
which prohibits a uses at the property. The covenant remains in full
force and affect until it is released. The covenant may be released
by the Village's BZP Director as the successor to the Miami-Dade
County Director of Building and Zoning. The list of prohibited uses
does did include retail, restaurants, or office.

L’Esplanade is constructed.

Condominium documents recorded with a building containing 39
units and 145 parking spaces. Most if not all of the space, excluding
the post office, is developed as retail spaces.

Village adopts the Master Plan. The property has a land use
designation of “Low Density Multiple Family”. The County’s
underlying zoning district designation of “BU-2 Special Business
District” was not changed.

Village adopts a Zoning Ordinance which changes the County's
“BU-2 Special Business District” zoning designation to the Village’s
“O-1 Light Intensity Office District”. This change prevented the
establishment of new retail uses in spaces that did not have them.

The Master Plan Evaluation and Appraisal Report (EAR)
recommended that the land use designation be changed from “Low
Density Multiple Family” to “C-1 Light Intensity Commercial”.

The Village Council approves a change in the Master Plan Future
Land Use Map from “Low Density Multiple Family” to “Commercial”
as recommended in the EAR and by the Local Planning Agency.

The L'Esplanade Condominium Board approves a motion to
request the Village Council change the zoning district classification
from “O-1 Light Intensity Office” to “C-1 Light Intensity Commercial”.

The Village Council Agenda includes a discussion item dealing with
a change in the zoning district designation from “Office” to
“Commercial”’. This change is consistent with the Master Plan and
is supported by the L'Esplanade Condominium Board of Directors.



May 29, 2013

June 11, 2013

June 14, 2013

BZP receives e mail from the attorney for the L’'Esplanade stating
the rentable square footage is 32,385 sq. ft. The Post Office
occupies 3,690 sq. ft., retail occupies 7,099 sq. ft. and office use
occupies 21,596 sq. ft. The area of the common spaces that are
open to the sky and the parking garage has not been calculated.

Council sets a public hearing on August 27, 2013 to consider a
change of zoning district from Office to Commercial.

BZP receives an e mail from the aftorney for the L'Esplanade
correcting the breakdown of the rentable square footage as 32,385
sq. ft. with retail occupying 18,064 sq. ft. (includes the Post Office
at 7,099 sq. ft.) and office at 14,321 sqg. ft. That means that 56% of
the building is retail and 44% is office.



L 'Esplanade on Rey Biscayune
Condominium Association, Inc.

971 Crandon Bivd.
Key Biscayne, TL 33149

May 30, 2013
To Whom It May Concern:

The Board of Director’s for the L'Esplanade Mall on Key Biscayne are in full support of
the changing of zoning of this property from office to commercial/retail

Thank You,

Lt »7)
Patricia Riestra Peraita Patricia Romano
Director Director

Enclosure
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RESTRICTJVE COVERANT FOR USAGE 4
' Ja "VJ{ °
THIS COVENANT entered into this J—f/é day of

February, 1378, by ¥ HOLDING CORP., a Florida corporation,

hereinafter referred to as "OWNERS" and joined by The Bank of
Miami, a Flor{da banking corporation, and hy HOLYOAKE. NV,
3 Netherlands Antilees Corporaticn, as Mortgagees.:
WITNESSETH: ‘
WHEREAS, the OWNERS are fee simple title owners of
the following described property, lying, being andhsftuate in

Dade County, Florida, to wit: Ty
.
X

PARCEL “A" Commence at the intersection
of the North line of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the fublic Records of Dade County, Florida,
with the Northeasterly right-of-way 1ine
of Crandon Boulevard, as the same {s shown
on the plat of Cape Florida Subdivision,
Secion 1, Plat Book 63, at Page 81 of the

. PubYic Records of Dade County, Florida;
thence run North 89 degrees 52 minutes 45
seconds East along the North }ine of said
Tract 1 for a distance of 515.93 feet, thence
run South 00 degrees 07 minutes 15 seconds
East for a distance of 30.00 feet to the
Point of Beginning of the parcel of land
herein described; thence continue South
00 degrees 07 minutes 15 seconds East for
a distance of 320.00 feet; thence run South
89 degrees 52 minutes 45 secopds West for
a distance of 30.68 feet to aPpoint on the
Northeasterly right-af-way t{ne of Crandon
Boulevard; thence sun North 54 degrees 19
minutes 08 seconds West along the North-
easter)y right of way line of.Crandon Boule-
vard for a distance of 469.63 feet to the
beginning of a tangential circular curve;
thence run Northwesterly, Northerly and
Northeasterly along said circular curve,
concave to the East having & radius of
25.00 feet through a central angle of 144
degrees 11 minutes 53 seconds for an arc
distance of 62.92 feet to the end of said
curve; thence run torth 39 degrees 52
minytes 45 seconds East for a distance of {
396.94 feet to the Point of Beginning, |
containing 1.829 acres, mora or less. \\\\}l
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WHEREAS, thé OWNERS are deszro § of giving
assurance to the COUNTY that the propertxjw111 be developed
and used subgtantially in accoxdance witﬁ%the gpirit and
intent of the plans submitted to the COUN&Y for a public
hearing wherein the zoning and use of the subject property
has been approved, unless said plans are g@dified and/ox
changed as a result of a PUBLIC HEARING, or other appropriate
action by the COUNTY.

NOW, THEREFORE, for good and valuable consideration,
the parties have agreed as follows: X

1. That said property s@all be developed

txictly in accordance with the schedule of plans shown in
1;NL Qo+ Vi the attached Exhibit “A", prepared by SARILLE~RODRIGO-TARAFA,
ok ?M‘ﬂ Q I JOINT VENTURE, Architects entitled KEY BISCAYNE SHOPS dated
b\:’iw \QS N\ the 22nd° day of february, 1978, as per zevl;sj.on dated the

7th day of March 1978.

2. OWNERS hereby agree that no night club,
night bar or fast food chain will he allowed to use the
aforedescribed property.

3. OWNERS warrant thatathe property will
not be used for any BU—Z.use which will q;eate a parking
demand in excess of the spaces provided é; set forth in the
plan described in Paragraph 1 of this Agreement.

The OWNERS hereby agree that-fée property will not

be used for any purpose enumerated in Parégraphs 4 thru 30

¥

as follows: -
4. Bath ard massage pariors.
5. Confectionary and {q§ cream stores,
including walk-up trade, curb service or_srive-in use shall
reguire apprcval after public hearing. This item shaly mean
any method of dispensing the commodity other than wholl '
within the building. X \
6. Drugstores containlgg a fountain orx
lunch counter, it being the intention hegeof that a drugstore

without fountain or lunch counter is permitted.

3
7. Fruilt stores, retail’

-2~ N
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8. Grocery stores and mbat markets,
except those dealing in live poultry. Beer end wine may
be sold for consumptiqn ofE the premises;;within hours
pexmitted by laws enacted by the legislaQFre of Florida or
regulations heretofore or hereafter adopgéd by the County
Commission whichever hours may be the mp;é restrictive,
and shall be considered as grocery items'}nd may be sold in
the BU-1 district in grecery stores but Ib no other store,
shop or egtablishment whatsoever within qIBU—l district,

except as otherwise permitted by these regulations.

9. Hat cleaning and bloéking.
10. Soft drink stands. ;
11. Automobile new partéﬁand eguipment
N
or accessory stores. ;
l2. Automobile sales; new cax agency:

including used cars from open lot in connectlion therewith;

a. That a plot vse plan be
submitted to and meet with the‘approval of
v the dixector; said plan to include among

other things, but be not limited thereto,
location of building or builldings, type

and location of signs, parking areas, exits
and entrances, drainage, walls, fences, land-
scaping, car display area, etc.

b. That the use be sstablished
and maintalnad in accordance with the
approved plan. ,

c. That the type and location
of lights and signs meet with the approval
of the director, so that the installatiop of
the. same shall not be detrimental to the
adjacent areas, and shall not becowme a traffic
hazard on the adjacent streets.

d. That no repalr work of any
type be permitted on the premises in connection
with the used car lot. .

e. That the used car lot be of
a high-class type, exhibiting only late model
cars of good appearance and salable COhdithP

£. That the permit be subject !
to cancellation upon twenty-foiur hour notice ES
for non-compliance with the conditlons .
approved.



qg. That said permlt be
automatically renewable yearly.upon
compliance with all terms and condltions

applicable.

13. Automobile tires (now) retail sale
only. .

14, Automobile washing (steam cleaning

not permitted).

15. Bait and tackle shops.
16. Blcycle stores and repalrs shops.
17. _®{1liard rooms and poolrooms.

18. Curb service or drive-in use, in
connection with confectionery stores andfice cream stores,
and restaurants, subject to the approval'of a plot-use
plan by the director, including driveways, lights, signs
to eliminate traffic hazards and nuisances.

19. Dancing halls or dancing academies,
provided no intoxicating beverages of any type are served.

. 20. Dry cleaning establishments, using
noninflammable solvents in self-contalned dry cleaning units
of the Prosperity type or Dedrick type, or an equal
approved by the director. -

21. Laundries, hand and self-gervice,
provided that a laundry in this area shall provide a
saﬁitary and safe disposal of waste water and operate
without producing smoke.

22. Lawnmower rental sales and service.

23. Mortuaries or funeral parlos (crematory

not permitted).

24, Motor fuel and 0il filling service

stations. Service station structure may be of a metal

&

provided that the same 1s equal to the "ng" buvilding o@
the Columbian Steel Tank Corporation in abpearance and \\k\
construction and meets the following requirements “
a. Is designed to meet the require-
ments of the South Florida Bullding Code. The

use' of timber framing to be specifically
exluded.
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b. General appearancegto be
attractive with architectural desiyn to,conform
to accepted practice for service stati

c. Exterior surface to be of
flat panelled construction, painted or?porcena]ized.
with architectual title, if desired. {he use of
standard corrugated sheet metal surfac ng to be
specifically excluded.
25. Show and salesrooms, |nc1ud1qg the

display of new automobiles for the purpose of sa]e,by an auvtho-
rized dealer, provided that automobile show and sa]esrooms may

have limited service departments incidental thereto, provided

o
such work is carried on altogether within the bu11gjng.

26. Skating rinks, provided no 1é%ox1cating
beverages of any type are served. g

27. Walting rooms for common cariters

28. Rental of single-axle 1uggageatrailer5

(or U-Haul type) from open lots; total of five tr%g]ers permit-

ted on the premises, one of which may be exhibits for display
purposes, balance of which may be stores on prem(séﬁ provided

they are suitably screened on a1l sides by a CBS wa11. a landscape
screen or other method to be approved by the direc%or. This use
shall be subject to the approval of a plot-use p]a;:to be submit-
ted to the director. The use shall be approved only tf the same
does not interfere with traffic conditions, entrance and exit drive-
ways to the service station. This requlation sha11.not be interpre-

ted to mean that more than five trailers cannot bde: kept within an

enclosed building. |
i

29. Bowling alleys and skating rinks, dance halls
and dancing academies. ;

30. Dressed poultry and sea foodgﬂ ores, retail,
located not closer than fifty feet to a residentiaE§Su11dlng

31. That this Covenant on the pal% of the OWNERS,

shall constitute a covenant ruaning with the land and w1l be recordég\\\u

1n the Public Records of Dade County, Florida and iba}1 remain in

S

full force and effect and be binding upon the heirsi,successars. and

e oS

RNt



e 312

(B
- r\Q‘\\

N 3y

assigns of the respective ﬁar§1es héreto, until s ch time as the
same {s released in writing by.the Director of théghetropolitan
Dade County Building and Zoning Depa}tment, or the%&xecutive of -~
ficer of the successor of such department, or, in Jtél.ie absence of

such director or executive officer, by his assista%é in charge of
s

the office in his absence. ?@
32. The parties further agree th%: the terms

and covenants of that certain Building Plans Coven nt dated the

<

ézgyﬁday of February, 1978, 1s heraby incorporated herein by

7r €

reference, in total. b
4
IN WITNESS WEREQF, the parties hereto have executed
ki
this Covenant the day and year flrst above set forth

r{
SIGNED, SEALED, EXECUTED AND ACKNOWLEOGED on this

;[f/é day of February, 1978, %

Witnesses: M HOLDING ‘CORP.
/Z?? Q! : A FloridatiCorporation
STATE OF FLORIDA ;
COUNTY OF DADE
’ I HEREBY CERTIFY that on this 3§ “ de.y of February,

1978, before me, personally appeared RAUL MASVIDALY President, M HOLDING

CORP., a Florida corporation, to me known to be the person descr1bed in

and who executed -the foregoing instrument, and he acknowledged to me

the execution thereof to be his free act and deed for the uses and

purposes therein mentioned. x
WITNESS my signature and official sea1 at Miami, Dade ...

County, Florida, the day and year last aforesaid. % :

&

’Fada“‘-?-

Z..

“TNotary Public
My Commission Expires:
NOTARY PUBLIC, - 5 ot FLIRIDA
at LARGE.
My Commission Expires October 20, 1880

. vAD A8 TO FORIML
: (Amo‘_m; PN L

TR U g B e e



in the original amount of Two Hundred Fifty Thousang Dollars
($250,000.00) covering a portion of the property dgcribed in

the foregoing Covenant do hereby acknowtedge that¥the terms

‘

e -

and its successors in title.

T WITNESS WHEREOF, these presents havégbeen 3&:

., :"\L_‘

executed this Df/f day of February, 1978 “ g‘_
itnesses HOLYOAK ‘N, V a Netherlands

ﬂwm /7091//&9@

\\

""»'—’-"" President

Anti1 Erpo 24

£V

i M HOLDI ft CORP., a Florida corp.
v =

3 *
A hat ..|1wn'l DAL \ President .

B/ T

&

o).

S LIRS,
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)
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A
5
3
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STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeaxred RAUL MASVIDAL Pregident, M HOLD;NG CORP., a
Florida corporation, to me known to be thequsson described
in and who executed the foregoing instrument,™and he
acknowledged to me the execution thereof to be his free act
and deed for the uses and purposes therei%\mentioned

WITNESS my slgnature and 0[flClBl seal at
Miami, in the County and State aforesaidvﬂthls EQXﬂ& day

of Pebruary, 1678. ﬁ . ”“‘ ey
)/ \“‘ 3"
&
A 3 are
re

: A? é;hf
a 0y '£ u‘ :
My Commission Expires: t z WS ¢
. L R
NUTARY ¥UoLw, S1sfe of LORIDA st LARGE, Sarg 88

My Commission Explres October 20, 1080

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared JOSE CASTRO, Vice President of HOLYOAKE N.V,
a Netherlands Antilles Corporation, to me'known to he the
person described in and who executed the foregoing instrument,
and he acknowledged to me the execution thereof to be his
free act and deed for the uses ang purpos%s therein mentioned.

WITNESS my signature and official asal at Mianmi,
in the County and State aforesaid, this day of /f
February, 1978. 3 b

ﬁ'*""-. e 5

c -
‘. < e
MysCominission £xpires: g U‘ E";l:
EA -2 9
RUTAR( #oa, - .le of FLORIDA at LARGE, % S = A
My Commission Expiras Octobar g0, 1980 o by 2 et
N ", h
T Gy,
fid
e
3 .-
-4
]
‘E.
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JOINDER RBY MORTGAGZL

The Undersigned, TUE BANK OF MIAMI, &
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP., a Florida
corporation, dated the 10th day of tlovember, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering =
posbiIred the property described in the foregoing
Covenant 4o hereby acknowledge that the terms of
thi{s Covenant are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREQF, these presents have
been executed this Q( day of March, 1976,

Witnesses: f SR UF 1y,
Florida Banking i»piosiz -

BY_ "FaaiD fese Vil

M HOLDING CORP., a
Florida Corporation “ympz,;,

X9
o X
“Peseainintt

N

o4,

“n,, RIS
4

LTI
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STATE OF FLORIDA:
COUNTY OF Daor : S8

BEFORE ML, the undersigned authority
personally appeared RAUL MASVIDAL, Prestident, M
HOLDING CORP., a Florida corporation, to me known
to be the person described in and who coxecuted the
foregoing instrument, and he acknowlecdga to me the
execution thereof to be his free act and deed for
the purposes therein mentioncd.

WITNESS my sigaature and official seal
at Miami, in thc County and State aforesaid, this
j{*day of March, 1978.

Do E
fly Commission Expires: E% o :
NOTARY PUBLIC. State of FLORIDA at LARGE. 19,7 & &
My Commilssion Expires Oclober 20, 1980 ' S7_iT1V_ (fx :
STATE OF FLORIDA:
COUNTY OF DADE : SS
BEFORE ME, the undersigncd authority
personally appeared
on behalf'of TIE BANK OF MIAMI, & Florida Banking
Corporation, to me known to be the parson descritedd
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereol to he his
free act and deed for the purposes therein mentioned.
WITHESS my signature and official seal
at Miami, in the County and State aforesaid, cthis
2 (T day of March, 1978.
4 v ,)‘_I
o N T,
b7 ; S
NOTARY PUBLIC R B
L O
1 O ! \Q.)
My Commission Expires: P ~
A ]
NGTARY PUDLIC, Stalo of FLORIDA at LARGE. o, S0,

My Cammission Expires Ogtober 20, 1960
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EXKIBIT "A"
SCHEDULE Of PLANS

Landscaping Plan
Sfte Plan
Parking Level
Plaza Level

Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.
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+-BUILDING PLANS COVENANT }i A
1 THIS COVENANT entgred {nto this 8/4 day of

February, 1978, by M HOLDING CORP.. a Florida corporation,

nereinafter referred to as "OMNERS" and joined bypre:Baak of
Miami, a Florida banking corporation, and by HOLYOAKE, NV,

a Netherlands Antilees Corporation, as Mortgagees. .

WHITNESSETH:

WHEREAS, the OWNERS are fee siuple title owners of
the following described property, lying, being and situate in

Dade County, Filorida, to wit:

PARCEL “A" Commence at the intersection

of the North line of Tract 1 of Canoga

Properties, Plat Book 65, at Page 88 of

the Public Records of Dade County, Florida,

with the Northeasterly right-of-way line

of Crandon Boulevard, as the same 15 shown

on the plat of Cape Florida Subdivision,

Section 1, Plat Book 68, at Page 81 of the

Public Records of Dade County, Florida;

thence run North B9 degrees 52 minutes 45

seconds East along the North 1ipe of sald

Tract 1 for a distance of 515.93 feet; thence

run South 00 degrees 07 minutes 15 seconds East

for a distance of 30.00 feet to the Point of

Beginning of the parcel of )and herein describad;

thence continue South 00 degrees 07 minutes

15 seconds East for a distance of 320.00 feet;

thence run South 89 degrees 52 minutes 45

seconds West for a distance of 30.68 feet to

a point on the Mortheasteriy right-of-way line

. of Crandon Boulevard; thence run North 54
degrees 19 minutes 08 seconds West along the
Northeasterly right of way 1ine of Crandon
Boulevard for a distance of 469.63 feet to
the beginning of a tangential;circular curve;
thence run Northwesterly, Northerly and North-
easterly along said circular curve, concave
to the East having a radius of 25.00 feet
through a central angle of 144 degrees 11
minutes 53 seconds for an arc distance of
62.92 faet to the end of said curve; thence
run North 39 degrees 52 minutgs 45 seconds
East for a distance of 396.94 feet to the
Point of Beginning, containing 1.829 acres,
more or less.

N\,
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WHEREAS, the OWNERS are desirous of gii%ng assurance
to the COUNTY that the property will be developed éybstant1a11y
in accordance with the spirit and intent of the p1éhs submitted
to the COUNTY for a public hearing wherein the zoniﬁg and use
of the subject property has been approved, unless ;éid plans are
modified and/or changed as a result of a public hearing, or other
appropriate action by the COUNTY. ;

NOW, THEREFORE, for good and valuable 3?n51deration,

the parties have agreed tc Covenant as follows: °

1. That said property shail be develgped strictly
in accordance with the schedule of pians shown in {he attached
Fon in(’v Exhibit "A", prepared by SARILLE-RODRIGD-TARAFA, JéiNT VENTURE,
Et( v 7 Architects entitled KEY BISCAYNE SHOPS dated the Zégd day of

Y2000 -1%8 N _February 1978, as per revisfon dated the 17th day of Manch

1978. .{
2. Where construction has occurred o; said

property: pursuant to a permit issued by the County, and ins-
pections made and approval of occupancy given by thp County,
the same shall create a conclusive presumption that the buildings
thus constructed comply with the intent and spirit pf the master-
plan, and this Covenant shall not be construed as clouding the
title to any of said property on which such develoéﬁent has occured.

an

3. That this Covenant on the part of the OWNERS

Q)

shall constitute a covenant running with the land épd will be
recorded {n the Public Records of Dade County, F1oﬁida. and

shall remain in full force and effect and be binding upon the

%

hg1rs, successors, and ass:gns of the respective ;arties hereto,

until such time as the same {s released {n writing'hy the Director

of the Metropalitan Dade County Building and Zoning Department, /

or the executive officer of the successor of such department, or, \\\\/
in the absence of such director or executive officgr. by his assistant
in charge of the office of his absence. 7

.
Y
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4. The parties further agree that thg terms and
covenants of thaq_cgrtain Restrictive Covenant forzpsage dated
the _2&7/4 day of February, 1978, is hereby {ncorporated
herein by reference, in total. .

IN WITNESS WHEREOF, the parties heretothave executed
this Covenant the day and year first above set forth.

SIGNED, SEALED, EXECUTED AND ACKNONLEDG?D on

this 2574 day of february, 1978.

Witnesses: M HOLDING CORP,
A Florida _corporation

‘P N
2y, %)
'/, AV
Mgt

STATE OF FLORIDA ;
COUNTY OF DADE

1 HEREBY CERTIFY that on this £ ™ day of February,
1978, before me, personally appeared RAUL MASVIDAL,: President,
M HOLDING CORP., a Florida corporation, to me known to be the
person dascribed in and who executed the foregoing.instrument, and
he acknowledged to me the execution thersof to be his free act and
deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami,

the County and State aforesaid, the day and year first above
written. £

T \ ."':,,....__13‘ '
- N 8‘-«‘-,1::’—;“:‘ R ’ (\_-)H

Notary Public ® S
» By i
My Commission Expires: 52 R
. e, SEal V%
\mmdMuu&. . ER
n Explres October 20, PG

LBUAL BUS) ILiENYY

' \
. {::;novm AS T rinY : \
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JOINDER BY MORTGAGEE
THE UNDERSIGHED, HOLYOAKE, N.V. a Netherlands

Antilees Corporation, Mortgagee, under that certain mortgage
from M ROLDING CORP., a Florida corporation, dated tpe 7th
day of July 1977, and recorded ¥n Official Recards Book 9745,
at Page 85, of the Public Records: of Dade County, Florida,
in the original amount of Two Hundred Fifty Thousand Dollars
($250,000.00) covering a portion of the property described in

the foregoing Covenant do hereby acknowledge that the terms
of this

Covenant are and shall be binding upon the undersigned
and its successors in title.

L a2y

< N2,
IN WITNESS WHEREOF, these presents have been "€
executed this 2£74 day of February, 1978.

Ry
B ﬁ. 3
\\\“'

S
)
7.
iy

HOLYy
0@?05%*
. SEAL
% (41¢-
Crgmun

7 :
‘i K
RTTETTI
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SPATE OF FLOR1DA '

COUNTY OF DADE )

REFORE ME, the undersigned authoxity personally
appeared RAUL MASVIDAL, President, M fJOLDING CORP., a
Florida corporation, to me known to be the person described
in and who executed the foregoing instrument, and he
acknowledged to me the execution thereof to be hls free acgt
and deed for the uses and purposées therein mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this ﬂ day of
February, 1978.

& @Mﬂ ﬂ - ’)\\’( Yo 0{,"'
wOtary publie¢Z RS “ K

My Commission Expires: T

NOTARY PUBLLC, $isty or rLUKWA at LARGE.
My Commlsslon Explrey Qotabar 20, 1980

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared JOSL CASTRO, Vice President, HOLYOAKE, N.V., a
Netherlands Antilles corporation, to me known to be the
person described in and who execuvted the foregoing instrument,
and he acknowledged to me the execution thereof to be his
free acL and deed for the uses and purposes therein mentioned.

WITNESS my signature and officlal seal at Miami,
in the County and State aforesaid, this _ _Jg@*day of
February, 1978, Caenmeens,

."\“ S ' ‘9. E

AR gy

’ . H < _ﬁﬁ N
Netary Publ?c BN & . g 1

; v tx
- Q ,

My Commission Expires: 'Qb:%“ QQ:ué‘

NOTARY FULLL, & 1o of FLORIDA st LARGE. AN TEA
My Commission Expires Octobar 201, 1980 N
. /
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JOINDER BY MORTGAGEE

The Undersigned, THE BANK OF MIBMI, a
Florida banking corporation, Mortéagee, under that
certailn mortgage from M HOLDING CORP., a Florida
corporation, dated the 10th day of November, 1877,
and recorded in Officlal Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering -

C’W the property described in the foregoing

Covenant do hereby acknowledge that the terms of
thig Covenant are and shall be binding upon the
undersigned and its successors in tictle.

IN WITNESS WHEREQOF, these presents have

been executed this R/ day of March, 1978.

Witnesses: THE BANK OF MIAMI, a
Florida Banking Corporation

2 - . Ve
P ‘,J P By OLoadd® g, v, P

IR 2

M HOLDING CORP., a
Florida Corporation

LT HYINTIY

¢
“'-'Nlluuu\l\“‘

/
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STATE OF FLORIDA:
COUNTY OF DADE : S8

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to ma known
to be the person described in and who executed the
foregoing instrument, and he acknowledge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal
at Miami, in the County and State aforesaid, :this
2/ day of March, 1378.

w33 v,
Q 7 IR o
. S50 & - A
A vy S TS LY
NOTARY PUB S I
Y AR
My Commission Bxpires: ‘gﬁbi? Ao S
20 RS
NCTARY PLDLIC, State af FLORIDA at LARGE BT
My Commisslon Expires Octobet 20, 1880
STATE OF PLORIDA:
COUNTY OF DADE : SS
BEFORE ME, the undersigned authority
personally appeared
on behalf of THE BANK OF MIBMI, a Florida Banking
Corporation, to me known to be the person described
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereof to be his
free act and deed for the purposes therein mentionead.
WITNESS my signature and official seal
at Mlami, in the County and State aforesaid, this
2/* day of March, 1978. :
8(-_'/? - J.)I_"/-, “,
Pt e - -'f(‘ . W _'/b'__
NOTARY PUBELIC E R o e
. 1N T . @
My Commission Expiras: ER ey
Lo v ok
MOTARY PUBLIC, Stots of FLORIDA st LARGE. TN
My Commlsslon Expires Oclobar 20, 1980 7 [N LR
/
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EXHIBIT "A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

St

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has deen prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.
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EXHIBIT "A“
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

A11 of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated Febrvary 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAK! & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.
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