VILLAGE OF KEY BISCAY

Office of the Village Manager

Village Council
Franklin H. Caplan, Mayor DATE: October 8, 2013
Mayra P. Lindsay, Ve Mayor
Michael W. Davey TO: Honorable Mayor and Members of the Village Council

Theodore J. Holloway
Michael E. Kelly

Ed London FROM: John C. Gilbert, Village Manager
James S. Taintor
RE: 971 Crandon Blvd. (L'Esplanade): Change of Zoning
Village Manager from Low Intensity Office District to C-1 Low Intensity
John C. Gilbert Commercial District
RECOMMENDATION

It is recommended the Village Council approve the attached Ordinance based on the
attached Building, Zoning, and Planning (BZP) Director's determination that the request
is consistent with the Land Use designation in the Master Plan and the change of
zoning criteria as set forth in the Zoning and Land Development Regulations.

BACKGROUND

When the property was constructed in 1980, the property was part of a BU-1 Special
Business District. The establishment of the shopping center was approved by the
County with “Restrictive Covenant for Use” which prohibits several uses at the property
and a “Building Plans Covenant” that regulates the design of the building. These
covenants remain in full force and affect. The covenants may be released by the
Village's BZP Director as the successor to the Miami-Dade County Director of Building
and Zoning. The covenants are attached to the BZP Director’s report.

Upon incorporation, the property was listed in the Master Plan as Low Density Multiple
Family and like all properties at that time, it retained the County zoning designation of
BU -2 Special Business District. In 2000, the Village adopted a Zoning Ordinance for all
properties east of Crandon Boulevard and designated the property as an O-1 Light
Intensity Office District.

In 2012, the Village, based upon the recommendations in the Evaluation and Appraisal
Report (EAR), changed the Master Plan designation to Commercial. By changing the
zoning district to C-1 Light Intensity Commercial, property’s zoning district designation
will be consistent with the Master Pan.

The attached Ordinance was prepared by Chad Friedman from the Village Attorney’s
Office for legal form and sufficiency.
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ORDINANCE NO. 2013 -
AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA, REZONING PROPERTY LOCATED AT 971
CRANDON BOULEVARD FROM O-1 LIGHT INTENSITY
OFFICE TO C-1 LIGHT INTENSITY COMMERCIAL; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village of Key Biscayne (the “Village”) Village Council desires to rezone
property located at 971 Crandon Boulevard (the “Property”) so that it is consistent with the adopted
CQmprehensive Plan; and

WHEREAS, the Village Council, sitting in its capacity as the Local Planning Agency, has
reviewed this Ordinance and recommends approval; and

WHEREAS, the Village Council finds that the changes within this Ordinance meet the
applicable review criteria set forth in Section 30-71(b) of the Code; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best
interest of the residents of the Village.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. The preceding “Whereas” clauses are ratified and incorporated as the legislative
intent of this Ordinance.

Section 2. Rezoning Approved. Zoning of the approximately 1.829 acre Property, as
legally described on the attached Exhibit “A,” is changed as follows:

Existing: O-1 Light Intensity Office

New: C-1 Light Intensity Commercial

! Coding: underlined words are additions to existing text, struek—threugh words are deletions from existing text.
Hightlighted words are changes made between First and Second Reading.



Section 3. Severability. The provisions of this Ordinance are declared to be severable

and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the
legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 4. Conflicts. All ordinances or parts of ordinances, resolutions or parts of

resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section S. Effective Date. That this Ordinance shall be effective immediately upon

adoption on second reading.

PASSED on first reading this day of , 2013.

PASSED AND ADOPTED on second reading this day of , 2013.

MAYOR FRANKLIN H. CAPLAN

ATTEST:

CONCHITA H. ALVAREZ, MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY



EXHIBIT “A”

Commence at the intersection of the north line of Tract 1 of Canoga Properties, Plat Book 65, page
88 of the public records of Maimi-Dade County, Florida, with the Northeasterly right of way line
of Crandon Boulevard, as the same is shown on the plat of Cape Florida subdivision, Section 1, Plat
Book 68, at Page 81 of the public records of Miami-Dade County, Florida; thence run North 89
degrees 52 minutes 45 seconds East along the North line of said Tract 1 for a distance of 515.93 feet;
thence run South 00 degrees 07 mintues 15 seconds East for a distance of 30.00 feet to the point of
the beginning of the parcel of the land herein described; thence continue South 00 degrees 07
minutes 5 seconds East for a distance of 320 feet; thence run south 89 degrees 52 minutes 40 seconds
West for a distance of 30.00 feet to a point on the Northeasterly right of way line of Crandon
Boulevard; thence run North 54 degrees 19 minutes 08 seconds West, along the Northeasterly right
of way line of Crandon Boulevard for a distance of 469.63 feet to the beginning of a tangential
circular curve; thence run Northwesternly, Northerly and Northeasterly along said circular curve
concave to the East having a radius of 25 feet through a central angle of 144 degrees, 11 minutes 53
seconds for an arc distance of 62.92 feet to the end of said curve, thence run North 89 degrees 52
minutes 45 seconds East for a distance of 396.94 feet to the Point of beginning containing 1.829
acres more or less.



VILLAGE OF KEY BISCAYNE

Department of Building, Zoning and Planning

Village Conncil Director
Franklin H. Caplan, Mayor DATE: August 27, 2013 Jud Kurlancheek, AICP
Mayra P. Lindsay, Vi Mayor
Michael W. Davey TO: John C. Gilbert, Village Manager Chief Building Official

Theodore J. Holloway Eugenio M. Santiago, P.E., CFM

Michael E. Kelly
Ed London
James S. Taintor

FROM: Jud Kurlancheek(_[ﬁ(fCP, Director
Building, Zoning, and Planning Department

RE: 971 Crandon Blvd. (L'Esplanade): Change of Zoning
from Office to C-1 Light Intensity Commercial
APPLICATION SUMMARY
Site Address 971 Crandon Bivd.
Request Change the zoning district classification from Office to C-1

Light Intensity Commercial

Master Plan Commercial
Land Use
File Number MAP -5

Recommendation  Approval

EXPLANATION AND ANALYSIS

Variance Review Criteria: The Village's Zoning and Land Development Regulations
provide for a change in the zoning district classification subject to a finding that the
petition meets the following criteria:

Criteria 1 The proposed amendment (change of zoning) is consistent with the
Comprehensive Plan (a.k.a. Master Plan).

Analysis The Future Land Use Map contained in the Master Plan designates
the property as “Commercial’. The request changes the zoning
district classification from “Office” to “Commercial”.

Finding Consistent
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Criteria 2

Analysis

Finding
Criteria 3

Analysis

Finding
Criteria 4

Analysis

Finding
Criteria 5

Analysis

Finding

The proposed change will result in buildings that are consistent in
scale and otherwise compatible with those within a 300 ft. of the site.

Both the current Office and proposed C-1 Light Intensity Commercial
District have a height limit of 35 ft. and a floor area ratio of .50. The
property to the east is a condominium and contains five (5) floors of
apartments and one story of parking. The property to the north is
Ocean Club which has high rise buildings. As such, the proposed C-
1 Light Intensity Commercial District’'s 35 ft. height limit is compatible
with the adjacent property which is substantially taller than the
shopping center.

Consistent
The resulting boundaries of the zoning district are logically drawn.

The configuration of the existing Office District is the same as the
proposed C-1 Light Intensity Commercial District. The boundary
lines form a triangle and comprise the entire the lot.

Consistent
The proposed change will enhance property values in the Village.

The Office District only permits offices throughout the building. If a
space had a commercial use that was previously approved, then a
new commercial use can occupy that space. The proposed C-1
Light Intensity District permits offices and commercial uses. As such,
each space in the building has a significantly greater number of uses
that can be permitted. This will improve the value of the shopping
center, permit improvements to the building, increase the tax base
and provide for the opportunity of new businesses to locate in the
Village. All of these impacts will enhance property values.

Consistent

The proposed change will enhance the quality of life in the Village.
As the C-1 Light Intensity Commercial District permits offices and
commercial uses, the quality of life in the Village will be enhanced as
more shops open in the shopping center. It is widely recognized that
shopping is a form or recreation and enjoyed by many residents. As
such, the quality of life in the Village will be enhanced.

Consistent



Criteria 6

Analysis

Finding

There are substantial and compelling reasons why the proposed
change is in the best interests of the Village.

Approximately two years ago, the BZP Department inspected the
property and found multiple violations which were adjudicated in
favor of the Village. The Condominium Association submitted, and
the Department, approved an improvement program which remedied
the violations and improved the appearance of the building. Because
the property is presently zoned “Office”, it cannot compete in the
market place for commercial uses. As such, there is a severe limit
on which uses can locate in the building that in turn reduces
property values and rents which make it difficult for the condominium
association to upgrade the building and permit it to compete with
other shopping centers for tenants.

Because the property is zoned “Office” and some of the spaces are
permitted to have commercial uses and others are not, there is
confusion among realtors, property owners, and prospective tenants
of what is permitted in the building. This confusion reduces the
marketability of the building.

Consistent



971 Crandon Boulevard

L’Esplanade Land Use and Zoning District Chronology

Date not known

February 28, 1978

1979-1980

May 1, 1980

August 16, 1994

May 9, 2000

July 2006

March 13, 2012

March 5, 2013

May 14, 2013

Miami-Dade County designates the property as “BU-2 Special
Business District”.

Miami-Dade County approves a “Restrictive Covenant for Use”
which prohibits a uses at the property. The covenant remains in full
force and affect until it is released. The covenant may be released
by the Village’s BZP Director as the successor to the Miami-Dade
County Director of Building and Zoning. The list of prohibited uses
does did include retail, restaurants, or office.

L’Esplanade is constructed.

Condominium documents recorded with a building containing 39
units and 145 parking spaces. Most if not all of the space, excluding
the post office, is developed as retail spaces.

Village adopts the Master Plan. The property has a land use
designation of “Low Density Multiple Family”. The County’s
underlying zoning district designation of “BU-2 Special Business
District” was not changed.

Village adopts a Zoning Ordinance which changes the County’s
“BU-2 Special Business District” zoning designation to the Village's
‘O-1 Light Intensity Office District”. This change prevented the
establishment of new retail uses in spaces that did not have them.

The Master Plan Evaluation and Appraisal Report (EAR)
recommended that the land use designation be changed from “Low
Density Multiple Family” to “C-1 Light Intensity Commercial”.

The Village Council approves a change in the Master Plan Future
Land Use Map from “Low Density Multiple Family” to “Commercial”
as recommended in the EAR and by the Local Planning Agency.

The L'Esplanade Condominium Board approves a motion to
request the Village Council change the zoning district classification
from “O-1 Light Intensity Office” to “C-1 Light Intensity Commercial”.

The Village Council Agenda includes a discussion item dealing with
a change in the zoning district designation from “Office” to
“Commercial’. This change is consistent with the Master Plan and
is supported by the L'Esplanade Condominium Board of Directors.



May 29, 2013

June 11, 2013

June 14, 2013

BZP receives e mail from the attorney for the L'Esplanade stating
the rentable square footage is 32,385 sq. ft. The Post Office
occupies 3,690 sq. ft., retail occupies 7,099 sq. ft. and office use
occupies 21,596 sq. ft. The area of the common spaces that are
open to the sky and the parking garage has not been calculated.

Council sets a public hearing on August 27, 2013 to consider a
change of zoning district from Office to Commercial.

BZP receives an e mail from the attorney for the L'Esplanade
correcting the breakdown of the rentable square footage as 32,385
sqg. ft. with retail occupying 18,064 sq. ft. (includes the Post Office
at 7,099 sq. ft.) and office at 14,321 sq. ft. That means that 56% of
the building is retail and 44% is office.



L Esplanade on Rey Biscayue
Condominium Association, Inc.

971 Crandon Blvd.
Key Biscayne, FL 33149

May 30, 2013
To Whom It May Concern;

The Board of Director’s for the L Esplanade Mall on Key Biscayne are in full support of
the changing of zoning of this property from office to commercial/retail.

Thank You,
ol , -
//ﬁﬂé//h
Patricia Riestra Peraita Patricia Romano
Director Director

Enclosure



RESTR;CIIVEYCOVENANT FOR USAGé

Yo M Wl

' THIS COVENANT entered into this_ 2574 day of
February, 1978, by M HOLDING CORP., a Florida corporation,
hereinafter referred to as "OWNERS" and Joined by The Bank of
Miami, a Florida banking corporation, and by HOLYOAKE. N.V.,
a Netherlands Antilees Corporation, as Mortgagees.;

WITNESSETH: '

WHEREAS, the OWNERS are fee simple title owners of

the following described property, lying, being and%éituate in
Dade County, Florida, to wit:

PARCEL "A* Commence at the intersection
of the North 1ine of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the Public Records of Dade County, Florida,
with the Northeasterly right-of-way line
of Crandon Boulevard, as the same is shown
on the plat of Cape Florida Subdivision,
Secion 1, Plat Book 68, at Page 81 of the

. Public Records of Dade County, Florida;
thence run North 89 degrees 52 minutes 45
seconds East along the North lipne of said
Tract 1 for a distance of 515,93 feet; thence
run South 00 degrees 07 minutes 15 seconds
East for a distance of 30.00 feet to the
Point of Beginning of the parcel of land
herein described; thence continue South
00 degrees 07 minutes 15 seconds East for
a distance of 320.00 feet; thence run South
89 degrees 52 minutes 45 seconds West for
a distance of 30.68 feet to afpoint on the
Northeasterly right-of-way 1ihe of Crandon
Boulevard; thence run North 54 degrees 19
minutes 08 seconds Mest along” the North-
easterly right of way Tine of-Crandon Boule-
vard for a distance of 469.63 feet to the
beginning of a tangential circular curve;
thence run Northwesterly, Northerly and
Northeasterly along said circular curve,
concave to the East having & radius of
25.00 feet through a central angle of 144
degrees 11 minutes 53 seconds for an arc
distance of 62.92 feet to the end of said
curve; thence run North 39 degrees 52
minutes 45 seconds East for a distance of /
396.94 feet to the Point of Beginning, :
containing 1.829 acres, more or less. &l

CE I L iR
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WHEREAS, thé OWNERS are de51rJ s of giving
assurance to the COUNTY that the property4w111 be developed
‘ 5
and used substantlally in accordance witﬁithe spirit and

intent of the plans submitted to the COUN?Y for a publiec

s
]

hearing wherein the zoning and use of théisubject property
has been approved, unless said plans are.;mdified and/or
changed as a result of a PUBLIC HEARING, 6r other appropriate
action by the COUNTY. bl

NOW, THEREFORE, for good and valuable consideration,

v

the parties have agreed as follows:
1. That said property shall be developed

trictly in accordance with the schedule of plans shown in
/

Tor @u?va\ ’_,’ the attached Exhibit "A", prepared by SARILLE-RODRIGO-TARAFA,

ok Pt \ JOINT VENTURE, Architects entitled KEY BISCAYNE SHOPS dated

‘D;im . \(\5-‘]& the 22nd- day of February, 1978, as per re\;;sion dated the
17th day of March 1978. '

2. OWNERS hereby agree :that no night club,
night bar or fast food chain will be allowed to use the
aforedescribed property.

3’ OWNERS warrant that the property will
not be used for any BU~2 use which will q}eate a parking

demand in excess of the spaces provided as set forth in the

N

pPlan described in Paragraph 1 of this Agreement.
The OWNERS hereby agree that fhe property will not
]

be used for any purpose enumerated in Par?graphs 4 thru 30
i

as follows: 0
1

4, Bath and massage pafiors.

5. Confectionary and 1ce cream stores,

including walk-up trade, curb service or dere-ln use shall

reguire approval after public hearing. This item shal%,mean

any method of dispensing the commodity other than wholl?\\\\

7*

within the building. z

6. Drugstores contalnlng a fountain or

lunch counter, it belng the intention hereof that a drugstore

f\

without fountain or lunch counter is permitted.

7. Fruit stores, retall.
I,,

w

-2~ i



GAPTE T

k0
%

510002 ¢ 308

8. Grocery stores aﬁdﬂ@;at markets,

except those dealing in live poultry, 'Béér and wine may

v
1

be sold for consumptign off the premisesé}within hours
permitted by laws enacted by the legisla&?re of Florida or
regulations heretofore or hereafter adoptgd by the County
Commission whichever hours may be the mo;é restrictive,

and shall be considered as grocery itemst}nd may be sold in
the BU-1 district in grocery stores but i? no other store,
shop or establishment whatsoever within ﬁﬁBU-l district,

except as otherwise permitted by these rgéulations.

9. Hat cleaning and blqéking.
10.- Soft drink stands,
¥
11. Automobile new parts:and equipment

Or accessory stores. Y
12. Automobile sales; new car agency;
including used cars from open lot in connection therewith;:

a. That a plot use plan be

submitted to and meet with the approval of

. the director; said plan to include among
other things, but be not limited thereto,
location of building or buildings, type
and location of signs, parking areas, exits
and entrances, drainage, walls, fences, land-
scaping, car display area, etc.

b. That the use be established
and maintained in accordance with the
approved plan. i

c. That the type and location
of lights and signs meet with the approval
of the director, so that the installation of
the. same shall not be detrimental to the
adjacent areas, and shall not become a traffic
hazard on the adjacent streets.

da. That no repair work of any
type be permitted on the premises in connection
with the used car lot. 5

e. That the used car lot be of
a high-class type, exhibiting 6nly late model
cars of good appearance and salable conditio?.

f. That the permit be subject :
to cancellation upon twenty-four hour notice \&
for non-compliance with the conditions -
approved. :

-3~
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g. That said permit be
automatically renewable yearly upon
compliance with all terms and conditions

applicable.

13. Automobile tires (now) retail sale
only. ‘

14, Automobile washing (steam cleaning

not permitted).

15. Bait and tackle shops.

16. Bicycle stores and repairs shops.
17. /BTTI%ard rooms and poolrooms.

18. Curb service or drive-in use, in

connection with confectionery stores aﬁdfice cream stores,
and restaurants, subject to the approval of a plot-use
plan by the director, including driveways, lights, signs
to eliminate traffic hazards and nuisances.

19. Dancing halls or dancing academies,
provided no intoxicating beverages of any type are served.

. 20. Dry cleaning establishments, using
noninflammable solvents in self-contained dry cleaning units
of the Prosperity type or Dedrick type, or an equal
approved by the director. ’

21. Laundries, hand and self-service,
provided that a laundry in this area shall provide a
saﬁitary and safe disposal of waste water and operate
without producing smoke.

22. Lawnmower rental sales and service.

23, Mqrtuaries or funeral parlos (crematory
not permitted). .;

24. Motor fuel and oil filling service
stations. Service station structure may be of a metal
provided that the same is equal to the “S%F“ building o
the Columbian Steel Tank Corporation in aBpearance and EL
construction and meets the following req%}rements:

a. Is designed'io meet the require-
ments of the South Florida Building Code. The

use of timber framing to be specifically
exluded.
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b. General appearance to be
attractive with architectural design t -cOnform
to accepted practice for service statig

Exterior surface to be of
flat pane]]ed construction, painted orfporcenalized,
with architectual title, 1f desired, The use of
standard corrugated sheet metal surfac ng to be
specifically excluded. i
25. Show and salesrooms, including the

display of new automobiles for the purpose of sale;by an autho-
rized dealer, provided that automobile show and salesrooms may
have limited service departments incidental thereto provided

such work is carried on altogether within the build}ng

26. Skating rinks, provided no 1ntox1cat1ng
beverages of any type are served. 3

27. Waiting rooms for common carﬁjers.

28. Rental of single-axle luggagéjtrailers

(or U-Haul type) from open lots; total of five tr{jlera permit-
ted on the premises, one of which may be exhibits for display
purposes, balance of which may be stores on premisgg provided
they are suitably screened on all sides by a CBS wa]]. a landscape
screen or other method to be approved by the d1rector This use
shall be subject to the approval of a plot-use plaggto be submit-

ted to the director. The use shall be approved on]y if the same
{

does not interfere with traffic conditions, entrange and exit drive-

ways to the service station. This regulation sha]ﬁfnot be interpre-

ted to mean that more than five trailers cannot be;Lept within an
enclosed building. !

i
i
{

29, Bowling alleys and skating r1bks. dance halls
and dancing academies. 1
30. Dressed poultry and sea fucda’\tores retail,
located not closer than fifty feet to a residentialjbuilding.

31. That this Covenant on the pai% of the OWNERS,

shall constitute a covenant running with the land §nd will be recor&%ﬂ\
in the Public Records of Dade County, Florida and sha11 remain in -\L&\

full force and effect and be binding upon the heirsp successors, and

5
\"

;
2

?.

i
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assigns of the respective parties hé;eto, until sqép time as the
same i{s released 1n writing by-the Director of thézbetropolftan

Dade County Building and Zoning Depaktment, or thei%xecutive of-
ficer of the successor of such department, or, in iﬁe absence of

such director or executive officer, by his assistai& in charge of
nt

the office in his absence. %%
32. The parties further agree th;% the terms

and covenants of that certain Building Plans Covenant dated the

Zf'/ﬁ day of February, 1978, is hereby incorporat

=k

_ci herein by

£17

-

reference, in total. P
F'd

IN WITNESS WEREQF, the parties hereto have executed

£
this Covenant the day and year first above set fortb.

A
SIGNED, SEALED, EXECUTED AND ACKNOWLEDGFD on this
Q'd:/é day of February, 1978, %’:
P
.;
_ Witnesses: M HOLDING.CORP.

A Florida“Corporation

S
.'-: (/) i, .’"..

R o

s G

N W,
ot
TPITTTIIE L &

STATE OF FLORIDA ) ¥

COUNTY OF DADE i
=

’ I HEREBY CERTIFY that on this -J€ “ day of February,

1978, before me, personally appeared RAUL MASVIDALY President, M HOLDING

CORP., a Florida corporation, to me known to be the person described in

and who executed -the foregoing instrument, and he acknowledged to me

the execution thereof to be his free act and deed for the uses and

purposes therein mentioned. o

v

35

WITNESS my signature and official seal’at Miami, Dade e

County, Florida, the day and year last aforesaid. “ETA:"?
- \.”“.*
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My Commission Expires:

e
P

NOTARY PUBLIC, =12 o FLORIDA
BRI ot LAR
My Commission Expires October 29, 19808!.
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‘ W s o
JOINDER BY MORTGAGEE i
THE UNDERSIGNED, HOLYOAKE N.V. a Neth;nlands

.,‘k.

Antilees Corporation, Mortgagee. under that certai ﬂmortgage

from M HOLDING CORP., a Floridaycorporation. datedh,heﬂ?th

day of July 1977, and recorded”in Official Recordsy ook 9745,
at Page 85, of the Public Records of Dade County..fgorfda.

in the original amount of Two Hyndred Fifty Thousa ilDo]1ars
($250,000.00) covering a pbrtf&ﬁ of the property d_'cr1bed in

the foregoing Covenant do hereby acknowledge thatithe terms

of this Covenant are and shall be binding upon th'ihnders1gned g

and its successors in title. [

fhal
nmnln“‘
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STATE OF FLORIDA ¥ E,
COUNTY OF DADE } ot

BEFORE ME, the undersigned authority personally
appeared RAUL MASVIDAL, President, M HOLD;ﬁG-CORP., a
Florida corporation, to me known to be the pQ‘rBOn described
in and who executed the foregoing instrument,”and he
acknowledged to me the execution thereof to be his free act
and deed for the uses and purposes therein{mentioned.

WITNESS my signature and official seal at
Miami, in the County and State aforesaid,%?his Ezfﬂ& day

of February, 1978. g,
- .r Al ,._Hq‘,_‘.-
Q%"l'f o '_?-?4.
QF A
oy O Ly

J
P v

. v T P
i N MG
1T 9 et

My Commission Expires: ij 3
& / = 0
NUTARY PUbLi, Suatg of 41, NG S IR
DL, St of FLORIDA at LARG e %
My Commission Expires October 20, 1680 y "% S TM‘F.._

o

ol TP

STATE OF FLORIDA )
COUNTY OF DADE )

e
=y

i

8

BEFORE ME, the undersigned authority personally
appeared JOSE CASTRO, Vice President of HOLYOAKE, N.V,
a Netherlands Antilles Corporation, to me"known to be the
person described in and who executed the foregoing instrument,
and he,acknowledged to me the execution thereof to be his
free act and deed for the uses and purpos%s therein mentioned.

R
WITNESS my signature and official geal at Miami,
in the County and State aforesaid, this _éﬁgg%‘day of /f
February, 1978, :

,%‘ev&o e :'._. SR

A
& @ :.‘_,,*"_‘_
MysCommission Expires: 1 ;_: g'fl'.i:
. . o,
WUTARY ¥UuL.w, o .te of FLORIDA at LARGE, £ " D .'%.--‘??‘43
My Comimission Expires Octabes 20, 1060 B RO
~-
¥
i X /
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JOINDER BY MORTGAGTEL

The Undersigned, THE BANK OF MIAMI, a
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP., a Florida
corporation, dated the 10th day of November, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Fifty Thousand Dollars ($550,000.00) covering ==
powbicye€ the property described in the foregoing
Covenant do hereby acknowledge that the terms of
this Covenant are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREOF, these presents have
been executed this 52( day of March, 1976,

*

Witnesses: wE BaNnK UF LI, e
Florida Banking worpsusnze.,

N ’
BY _ Nawnst g0 VA

M HOLDING CORP., a
Florida Corporatiorn

N
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STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to me known
to be the person cdescribed in and who cxeccuted the
foregoing instrument, and he acknowledge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal
at Miami, in the County and State aforesaid, this

5(”7day of March, 1978,
f'ﬁ I » A Pt
_ %7?0/ R .‘_"‘ R I,
L)

NOTARY PURKZC N v
R el
My Commission Expires: 5_3 & 7 P
NOTARY PUBLIC, State of FLORIDA at LARGE- 19,5 & &
Ky Commission Expires Oclober 20, 1980 " ety W

STATE OF FLORIDA:
COUNTY OF DADE : S5

BEFORE ME, the undersigned authority
personally appeared
on behalf of THE BANK OF MIAMI, a Florida Banking
Corporation, to me known to be the prrson described
in and who executed the foregoing instrument, and
he acknowledge to me the execution thereof to he his
free act and deed for the purposes therein mentioned.

WITNESS my signature and official seal
at Miami, in the County and State aforesaid, this

2 (% day of March, 1978,

F

(J%izévaﬂ/ {_: J‘ .ﬁL

NOTARY PUBLIC

My Commission Expires:

NOTARY PUBLIC, State of FLORIDA at LARGE. b 3
My Cammission Expires October 20, 1980 '
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EXHIBIT "“A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level
Plaza Level

Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

L nebacs BOOR
* mWJ'f ‘:,:-:. FLORIDA.

o S VEMPILD
ALGORD P. BRINKERs
Ri CLERK GIRCUIT COURT

ANS
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4 BUILDING PLANS_COVENANT
{1 THIS COVENANT entgred into this _ 2874 day of

R R,
TG N el -

February, 1978, by M HOLDING CORP., a Florida corporation,
hereinafter referred to as "OWNERS" and joined by-Iﬁe:Bamk of
Miami, a Florida banking corporation, and by HOLYOAKE, N.V.,

®

a Netherlands Antilees Corporation, as Mortgagees.j
WITNESSETH:
WHEREAS, the OWNERS are fee simple title owners of

the following described property, lying, being and situate in

Dade County, Florida, to wit:

PARCEL "A" Commence at the intersection
of the North 1ine of Tract 1 of Canoga
Properties, Plat Book 65, at Page 88 of
the Public Records of Dade County, Florida,
with the Northeasterly right-of-way line
of Crandon Boulevard, as the same 1s shown
on the plat of Cape Florida Subdivision,
Section 1, Plat Book 68, at Page 81 of the
Public Records of Dade County; Florida;
thence run North 89 degrees 52 minutes 45

' seconds East along the North 11ne of said
Tract 1 for a distance of 515.93 feet; thence
run South 00 degrees 07 minutes 15 seconds East
for a distance of 30.00 feet to the Point of
Beginning of the parcel of land herein described;
thence continue South 00 degrees 07 minutes
15 seconds East for a distance of 320.00 feet;
thence run South 89 degrees 52 minutes 45
seconds West for a distance of 30.68 feet to
a point on the Mortheasterly right-of-way line
of Crandon Boulevard; thence run North 54
degrees 19 minutes 08 seconds West along the
Northeasterly right of way 1ine of Crandon
Boulevard for a distance of 469.63 feet to
the beginning of a tangential.circular curve;
thence run Northwesterly, Northerly and North-
easterly along said circular curve, concave
to the East having a radius of! 25.00 feet
through a central angle of 144 degrees 11
minutes 53 seconds for an arc distance of
62.92 feet to the end of said’curve; thence
run North 39 degrees 52 minutes 45 seconds
East for a distance of 396.94 feet to the
Point of Beginning, containing 1.829 acres,
more or less. :

Nk

PREPAREZA BY B
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WHEREAS, the OWNERS are desirous of gizﬁng assurance
to the COUNTY that the property will be developed ;ybstantiaITy
in accordance with the spirit and intent of the p!qns submitted
to the COUNTY for a public hearing wherein the zoniag and use
of the subject property has been approved, unless gﬁid plans are
modified and/or changed as a result of a public hea&ing. or other
appropriate action by the COUNTY. :

NOW, THEREFORE, for good and valuable 33ns1derat1on,
the parties have agreed to Covenant as follows: b:

1. That said property shall be developed strictly

in accordance with the schedule of plans shown in #he attached

E{j‘ R’Tj\* ¥ /Exnhibit "A", prepared by SARILLE-RODRIGO-TARAFA, Jﬁ'mT VENTURE,
Cew Architects entitled KEY BISCAYNE SHOPS dated the 229d day of
U s -ias '“ \\\FEbPUﬂPY 1978, as per revision dated the 17th day of March
1978, ‘?
2 Where construction has occurred o; said

property: pursuant to a permit issued by the County, and ins-
pections made and approval of occupancy given by thé County,
the same shall create a conclusive presumption that the buildings
thus constructed comply with the intent and spiritlpf the master-
plan, and this Covenant shall not be construed as'cloud1ng the
title to any of said property on which such deveTopment has occured.
3. That this Covenant on the part of the OWNERS
shall constitute a covenant running with the land é;d will be
recorded in the Public Records of Dade County, Florida and
. sha11 remain in full force and effect and be b1nd1ng upon the
heirs. successors, and assigns of the respective parties hereto,
until such time as the same is released in writing 'by the Director
of the Metropolitan Dade County Building and Zoning Department, /
or the executive officer of the successor of such department, or, \\\\\&x
nt

in the absence of such director or executive officer. by his assista

in charge of the office of his absence.
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4. The parties further agree that the terms and
covenants of that certain Restrictive Covenant for Usage dated
the 79'/‘5 day of February. 1978, 1s hereby 1ncorporated
herein by reference, in total. }-

IN WITNESS WHEREQF, the parties hereto 'r‘;:ave executed
this Covenant the day and year first above set forth

SIGNED, SEALED, EXECUTED AND ACKNOWLEDGED on

this 2574 day of February, 1978.

Witnesses: M HOLDING CORP,
A Florida_corporation gm i,

oy, v
7 A
Herypgpu Y

STATE OF FLORIDA }
COUNTY OF DADE

I HEREBY CERTIFY that on this .2 day of February,
1978, before me, personally appeared RAUL MASVIDAL;: President,
M HOLDING CORP., a Florida corporation, to me known to be the
person described in and who executed the foregoing.instrument, and
he acknowledged to me the execution thereof to be his free act and
deed for the uses and purposes therein mentioned. °

WITNESS my signature and official seal at Miami,
the County and State aforesaid, the day and year first above
wr1tten 3

wit unu;m

s
- \‘AA'!- ,aq- P f_-_)"

Notary Public Gl S o
18 2 @
My Commission Expires: ) %, PN, o Q\,‘,'
"",, £ ;‘..._.."(‘
.‘WM“MaM ' g RS
on Expires October 20, $980
/

o
fmﬂcﬁl’) A% To rapy ;;». \\,\A

LEUAL BUrICiENGY
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JOINDER BY MORTGAGEE
THE UNDERSIGNED, HOLYOAKE, N.V. a Netherlands

Antilees Corporation, Mortgagee, under that certain mortgage
from M HOLDING CORP., a Florida corporation, dated tye 7th
day of July 1977, and recorded in Official Records Book 9745,
at Page 85, of the Public Records: of Dade County, Florida,
in the original amount of Two Hundred Fifty Thousand Dollars
($250,000.00) covering a portion of the property described in

the foregoing Covenant do hereby acknowledge that the terms
of this

Covenant are and shall be binding upon the undersigned
and its successors in title.

F ..uﬂl.jf "(

IN WITNESS WHEREOF, these presents have been _Q.\ﬁ"@ﬁ- w1 RN %
NS << NE:
executed this 2£74 day of February, 1978, Engn; L) e 533
) BT %Qz_.'-*oo v --...SID 5

. '°$t &

”4% “‘%«f &

HOLYOAKE, N.V.

a ethendands
a »

Yo €O o> XY,

b
e 8 o
o, LT
“, il :

L) g
’”'"’ﬂ et

&



% 10002 % 322
STATE OF FLORLDA ) '
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared RAUL MASVIDAL, President, M [IOLDING CORP., a
Florida corporation, to me known to be the person described
in and who executed the foregoing instrument, and he
acknowledged to me the execution thereof to be his free act
and deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this _ﬂ day of

Eebruaxy, 1978.
taIY Publi

FETLCILUIIT TS

My Commission Expires: f) o
=D~ 9

NOTARY PUBLIC, Sivts ui rLORIDA at LARGE. ,._?\‘

Wy Commission Expires Qgtobar 20, 1980 “.SITE o

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, the undersigned authority personally
appeared JOSE CASTRO, Vice President, HOLYOAKE, N.V., a
Netherlands Antilles corporation, to me known to be the
person described in and who executed the foregoing instrument,
and he acknowledged to me the execution thereof to be his
free act and deed for the uses and purposes therein mentioned.

WITNESS my signature and official seal at Miami,
in the County and State aforesaid, this _ _JgPday of
February, 1978, L

A angTA
e TR £
3 t_!' e
Netary Publfc S N g
. . we 'Q /&
My Commission Expires: ) q*b e
‘-"- "-._ .u-;'_"'\.‘
NOTARY FULLC, 5._te of FLORIDA at LARGE, ", STATE, 63
My Commission Expires Ogtobar 20, 1880 Ca
L]
: /
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JOINDER BY MORTGAGEE

The Undersigned, THE BANK OF MIAMI, a
Florida banking corporation, Mortgagee, under that
certain mortgage from M HOLDING CORP., a Florida
corporation, dated the 10th day of November, 1977,
and recorded in Official Records Book 9860 at
Page 330, of the Public Records of Dade County,
Florida, in the original amount of Five Hundred
Pifty Thousand Dollars ($550,000.00) covering -

b,pq-;i-a-i.tha property described in the foregoing

Covenant do hereby acknowledge that the terms of
this Covenant are and shall be binding upon the
undersigned and its successors in title.

IN WITNESS WHEREOF, these presents have
been executed this R/ Al  day of March, 1978.

Witnesses: THE BANK OF MIBAMI, a
Florida Banking Corporation

I e
BY M aouded Eeoe V. I

M HOLDING CORP., a
Florida Corporation

L= sxdent

"vr [l“
U

/

N
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STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared RAUL MASVIDAL, President, M
HOLDING CORP., a Florida corporation, to me known
to be the person described in and who executed the
foregoing instrument, and he acknowledge to me the
execution thereof to be his free act and deed for
the purposes therein mentioned.

WITNESS my signature and official seal

at Miami, in the County and State aforesaid, :this
2/ day of March, 1978.

My Commission Expires:

WOTARY PUBLIC, State of FLORIDA ot LARGE, el
My Commission Expires Octobar 20, 1880

STATE OF FLORIDA:
COUNTY OF DADE : SS

BEFORE ME, the undersigned authority
personally appeared
on behalf of THE BANK OF MIAMI, a Florida Banking
Corporation, to me known to be the person described
in and who executed the foregoing instrument, and
he acknowledge to me the execution therecof to be his
free act and deed for the purposes therein mentioned.

WITHNESS my signature and official seal
at Migmi, in the County and State aforesaid, thls

2/ *day of March, 1978.

-

=7 %
-~ ot
NOTAQY PUBKIC ¥ l;
ig
My Commission Zxpires: o :
Lo W
L ! -
NOTARY PUBLIC, State of FLORIDA ot LARGE. AL
My Commission Expires October 20, 1980 7 i
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EXHIBIT "A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

A1l of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint

Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.

The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

BITICIAL RECORDS BOOA

mou?um. FLonpl.

RECOMD VEMTHD mNKER.
ARDP.B

m%"iill CIRCUIT Coup’
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EXHIBIT "A"
SCHEDULE OF PLANS

Landscaping Plan
Site Plan
Parking Level

Plaza Level
Elevations

Al11 of the above plans have been prepared by SARILLE-RODRIGO-TARAFA, A Joint
Venture, Architects, and are dated February 22, 1978 as revised March 17, 1978.
The Landscaping Plan has been prepared by SASAKI & ASSOCIATES, INC., Landscape
Architects dated February 22, 1978 and revised March 17, 1978.

TICIAL RECORDS BOOR
:F:g?é&:mlmuu-
ALCORD VERITIED -
CHARD P.BRINKER.
b CLERK GIRCUIT COUP’



AGENDA nm.;.%é

Dear Councilmen,

As an owner of one of the spaces at U’Esplanade Mall, | am sorry | cannot be there in person to express
my opinion as to the change in zoning that is to be addressed at this meeting.

| have over the years had many offers to rent my space that | have had to turn down because of the
restrictions that are now in place. | would like to add that | remember a time having dinnerin a
restaurant at LEsplanade.

I do not believe there will be any negative impact on any of the businesses already there, or for the
surrounding residential areas if the zoning is changed to include retail.

There could always be a noise ordinance if that is a concern of nearby residents.
In conclusion, please vote “YES” to change the zoning to include retail.

Thank you.

Sincerely,

KJBAA LT

Dori M. Groves



