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Sec. 106-269. - lmmobilization

(a) Occupatldna/ /icense required. No property owner or immob¡l¡zation contractor shall engage in the business of immobi¡ization of motor vehicles

parked on private property w¡thout permission or authorjty unless such property owner or ¡mmobilization contractor shall first obtain an

occupational license in accordance with the procedures set out ¡n chapter 1 02 article V. For purposes of this section, the term "property owner"

shall include and refer to the owner, lessee, or controller, person or entity otherwise in control of real property, their agents, servants, or

employees. The immob¡l¡zation contractor shall somet¡mes be referred to in th¡s section as the "contractor". The term "premises" shall mean the

pr¡vate property owned, controlled or used by a property owner for the parking of motor vehicles as ¡ts business or ãuxil¡ary to its business.

(b) /mmobihZatlbn ,cense requl7ed No property owner or contractor shall engage in the business of immob¡lization of motor vehicles which are

parked on private property w¡thout perm¡ss¡on or authority unless such property owner or immobilization company shall first ãpply for ând

obta¡n an immobilization license.

(c) Requirements forÍmmobi/tzatlbn /kense. No property owner or immobilization contractor shall be issued an immobilization license under this

sect¡on unless there ¡s proof of compliance with each of the following requirements:

(1) Notice

a. Notice must be prominently placed at each driveway access or curb allowing vehicular access to the property, wjthin f¡ve feet from the

public right-of-way line.

b. The notice must clearly ind¡cate on a sign which meets the ¡dentical physical requirements mandated ¡n this article (art¡cle Vl, Towing and

lmmob¡lization of Vehicles), that parking is reserved for customers only and unauthorized vehic¡es will be subject to immob¡l¡zation

and/or towing at the owner's expense,

c. The notice must also provide the name and telephone number of the person or firm immobilizing the vehicle, the fee for the removal of

the immobil¡zation device, such fee not to exceed a maximum rate as set forth in appendix A ($25.00), unless modified pursuant to the

procedures indicated in this article, and acceptable methods ofpayment. Such methods shall include cash, check payable in U.S. funds

and credit card. The maximum fee forthe removal of the immobil¡zation device shall be effective from the date of adoption of the

ordlnance from which this section is amended lseptember 22, 1999].

d. The notices shall read substant¡ally as follows (with the des¡gnated ¡nformation to be inserted at the indicated spaces): (¡nsert

international symbol) ALERT! ll\4MOBILIZATION/TOW-AWAY ZONE ENTERING PRIVATE PROPERTY PARKING PERMITTED FOR (insert nâme

of pTopeTty owneT) CUSTON4ERS ONLY. IF YOU PARK YOUR VEHICLE AND LEAVE THE PREI\¡ISES, YOUR VEHICLE WILL BE IIVIVEDIATELY

II\4IVIOBILIZED SUBJECT TO A (inseTt fee) FEE TO RELEASE VEH ICLE OR TOWED AT YOUR EXPENSE. IM I\4OBILIZATION PERFORM ED BY:

(insert name, address and telephone number to call to request removal of the immobil¡zat¡on device.

e. The sign structure contå¡ning the required notices must be permanently ¡nstãlled with the words "Alert. lmmobilization/Tow-Away Zone."

The s¡gn shall meet the physical requirements contained ¡n this article.

(2) lnspectionofred/propertywhereimmobi/izâtionisusedtoenforcepdrk¡ngrestnctions.Thepropertyownershallprovideaccesstocity

manager or his designee in order to inspect the required signs on premises where immobilization is used to enforce parking restr¡ct¡ons.

(3) Notirtcdtion to owner. Prior to immobilization, the property owner or immobilization contractor's representative shall attempt to noti¡/ the

owner, operãtor, or person legally in control of the vehicle to retrieve it promptly or the vehicle will be immobilized.

(4) Methodofimmobl'lÞation.lmmobil¡zationshall beaccomplishedbyplacingasteel boottothefrontwheel onthedriver'ssideofthemotor
vehicle. The steel boot may be placed on any other wheel if placement on the front wheel on the driver's s¡de is not feas¡ble.

(5\ Warningslgn requirement Upon immobil¡zation, the property owner shall affix a warning notice wr¡tten in Engl¡sh, Spanish, Portuguese,

German and French, on the dr¡ver's side window of the vehicle, jndicating that the vehicle is immobilized and that any attempt to move ¡t will

cause damage, and shall provide the telephone number to contact for release of the immobilization device, and the fee for its removal. The

city shall provide the property owner or immob¡lizat¡on contractor with a form copy of the warning s¡gn simultaneously with the issuance of

¡ts ¡mmob¡lization license.

(6\ Avai/abi/ity and response time. The property owner or immobilization contractor shall make available on a 24-hour, seven-days-a-week basis,

attendants and equipment for the timely release of the immobilization device. The immobilization contractor is required to remove the

immobilization device from the veh¡cle within 30 minutes of a call for said service by the owner of the immobilized vehicle provided pãyment

to remove the device has been made,

(7) Recordofcontrdcts.Thepropertyowneror¡mmobilizat¡oncontractorshall fileandma¡ntainonrecordatall timesw¡ththecitymanageror

his designee a list of any and all current written contracts for immobilizat¡on services on private real property within the city l¡mits. The list

shall be kept current and shall provide the c¡ty w¡th (a) the address of the real property; (b) the dåte of the agreement; @ a contact name and

telephone number at the prem¡ses.

(8)

about:blank r0124t20r6



Miami Beach, FL Code of Ordinances Page 2 of 3

fowing/removal requirements. An immobilized vehicle shall not remain immobilized on private property for more than 24 hours. After such

period of time has expired, the vehicle shall be released from the steel boot and may be towed or removed pursuant to this article, and no

fee shall be assessed for release of the immobilization device.

(9) lnsurdnce.Thepropertyownerorimmobilizationcontractorshall filewiththecity'sriskmanagementofficeandhaveineffectaninsurance

policy or certificates of insurance in lieu thereol which shall indemnifu or insure the property owner or immobilization contractor for all

claims of damage to property resulting from any act¡on or operation in connection with the service performed, such amount not to be less

than $20,000.00 for each inc¡dent.

(1O) Recordkeepingprocedures.fhepropertyownerorimmobilizationcontractorsha¡l keepanimmobilizationlogwithinformationincluding

but not limited to: date and t¡me the vehicle was observed illegally parked, compliance with subsection (3) of th¡s section, the date and time

of immobilization, the location/address of the real property where the immobilizat¡on took place, make, model, color and license tag number

of the vehicle immobilized. ln addition, the immobilization contractor shall include ¡n the log the following release information:verif¡cation of

vehicle ownership, the name ofthe person removing steel boot and the name of person requesting tow service, if appl¡cable. All files, records,

and logs shall be available for inspection and checking on the subject prem¡ses dur¡ng normal work¡ng hours bythe city mãnager or his

designee.

(11\ Ethicsandconduct.fhepropertyownerandimmobilizationcontractorsha¡l conducttheirbus¡nessinãnorderly,ethical,andbusiness-like

manner at all times, and shall use every means to obtain and keep the confidence of the motoring public, All public contact shall be in a

courteous and orderly manner.

(12\ ferm of/icense.fhe term of an occupational license issued under this section shãll be in accordance with chapter 1 02. article V.

(d) EnforcemenÍlfatanytimeapropertyowneror¡mmobiljzationcontractorshallfail orrefusetocomplywith,orviolates,anyoftheprovisionsof

th¡s section, such property owner engaging the services of the immobilization contractor shall be subject to prosecutlon under the city's code

enforcement system, in accordance w¡th chapter 30. Additionally, the city may seek injunctive relief and/or follow procedures to revoke and/or

suspend the occupational license as set forth in sect¡ons 1 02-383, 1 02-384 and 1 02-385 where there are repeated violations of th¡s article.

(e) fxemptions.Nothinginthissectionshall affecttherulesandregulationsgoverninganypersonorfirmengagedinthetowingandremoval of

vehicles parked on private property w¡thin the city,

(f) Rebates.lhe rebate or payment of money or any other valuable consideration, directly or indirectly from the ¡nd¡vidual or firm immobilizing or

removing veh¡cles to the owners or operators of the premlses from which the vehicles are immobilized or removed, for the priv¡lege of

immobilizing or removing those vehicles, is prohibited.

(E) /dentlrtcdtion. The immobilizãtion con-

tractor's employees oragents shall wear identification tags statingthe full name ofthe contractorand the name ofthe employee or agent; no

identification worn by contractor's employees or agents shall use the words: "Enforcement", "Department", "Police", or "Parking". Said

identification tags shall be prominently displayed on the front left s¡de of the employee or agent's sh¡rt, Contractor's employees or agents shall

not wear uniforms that bear resemblance to police or parking department officers in Miami-Dade County. No badges may be worn by

immobilization contractor or staff. All contractor vehicles shall display the company name (or name of joint venture, or individual owner or other

entity ownersh¡p) on the driver and passenger side ofthe vehicle in letters at least three inches high. The company's address (or address ofjoint
venture, or individual owner or other entity ownersh¡p) and telephone number shall be displayed on the dr¡ver and passenger side ofthe vehicle

in letters at ¡east one inch high. No contractor shall use the words "Enforcement", "Department", "Police", or "Parkìng" ìn its company name (or

name of jo¡nt venture, fictitious name, or entity name),

(h) Citizen comp/anfsThe immobilization contractor shall respond in writing to any complaints received by the city manager or his designee,

concerning misconduct on the part of contractor or its employees or agents, such as excessive charges, poor business practices, discourteous

service, damage to vehicles, failure to give notice as required by this ordinance, The cjty manager or his designee shall notify contractor of any

complalnts with¡n f¡ve business days from receipt of the c¡tizen complaint. Contractor shall provide any additional explanation or ¡nformation with

respect to the particular complaint within five days upon not¡ficat¡on. A written disposition of the complåint will be forwarded to the contractor

and the citizen complainant upon completion of the investigat¡on.

(Ord. No. 96-3055, 8 2, 9-25-96; Ord. No. 97-3081 ,5 2(44-82), 6-4-97; Ord. No. 98-31 47, 5 1, 1 0-21 -98; Ord. No. 99-3207 , 5 1, 9-22-99)

Sec. 106-270. - Penalties

(1) thec¡tymanager'sdesigneeshall enforcetheprovisionsofth¡ssect¡on.Th¡sdoesnotprecludeotherlawenforcementagenciesfromany

action as necessary to assure compliance with all applicable laws, lf an inspector finds a violat¡on of this section, the inspector shall issue a

notice ofviolat¡on to the violator as provided in section 30-71. The notice shall inform the v¡olator ofthe nature ofthe v¡olation, amount of
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f¡ne for wh¡ch the violator may be liâble, instructions and due date for pay¡ng the fine, notice that the violation mây be appealed by

requesting an ãdministrat¡ve hearing within ten days after service ofthe notice ofv¡olation, and that failure to do so shall constitute an

admission of the v¡olat¡on and waiver of the right to a hearing.

(2) Violations shall be issued as follows:

a. Fines

1. First offense: $1 00.00.

2. Second offense: $250.00.

3. Third offense: $500.00.

4. Fourth offense and all subsequent ofienses $500.00 and the city may also revoke the contractor's business license pursuant to the

procedures set forth in section 1 02-383, 1 02-384 and 1 02-385. and may be subject to â suit for injunctive relief to enjoin the

operation of the contractor in violation of this section,

(3) Asanadditional meansforenforcement/collectionandsupplemental toabove,whenanot¡ceorrecordofanypastduepenaltieswhich

became due and payable to the city after the effective date ofthis sect¡on is recorded in the public records of miami-dade county, said notice

shall const¡tute a special assessment lien upon all real and personal property of the contractor owing such penalties, and shall remain a lien

equal in rank and dignity w¡th the lien of ad valorem taxes and shall be superior in rank and dignity to all other liens, encumbrances, titles and

claims in, to or against the property involved. Such Iiens may be foreclosed or levied upon in the manner provided by law.

(4) lnadditiontotheabove,aviolationofthissectionshall const¡tuteamisdemeanorandshall bepunishedbyimprisonmentnottoexceed60

days or by imposition of a fine not to exceed $500.00 or both.

(Code 1964,5 44-80; Ord. No.98-3147,52,10-21-98; Ord. No. 99-3207,5 2,9-22-99)
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