ARTICLE III-
GENERAL PROVISIONS

Sec. 30-20. Scope of Regulations.

and use of la and act) P
' - No Building or Structure or part thereof shall
be Erectederected, constructed, reconstructed or altered and maintained, and no existing
Use, new Use, or change of Use of any Building, Structure or land or part thereof shall be
made or continued, except in conformity with the provisions of these Zoning-and-J-and
Develepment Regulations.

Sec. 30-21. Uncompleted Structures.

No Building or Structure whichthat has not been completed in substantial
conformity with a Site Plan or BuildingDevelopment plang and specifications upon which
the building permit for its construction was issued shall be maintained-or-be-permitted to
remain unfinished for more than six months after active construction operations have

been suspended or abandoned.

Sec. 30-22.  Errors and violations.

The issuance or granting of a permit or approval of plans and/or specifications
shall not be deemed or construed to i i i isi

hese Regulation V | pproval be deeme 1ed to be a permit
for or an-approval of.-a—vielati Development, use or activity that
would violate any provisions of these Zening-and-Leand-DevelopmentRegulation . No
permit_conferring a ity or presuming or purporting to give-theconfer authority to

violate or cancel the provisions of thesethese Regulations shall be valid except insofar as

the work or Use that-it-autherizesauthorized by the permit is lawful-—Ner_and consistent
with _these Regulations. rmit  shall such—permit—prevent the enforeing
OfficerDirector from-—thereafier requiring the—correction of errors in said-plans and
specifications or frem-preventine Buildi i ian i ions.

i operations from being carried on thereunder

whenpursuant to any permit in violation of these Regulations.
Sec. 30-23.  Replatted Lots-and resubdivision; Re-subdivision or Change of Use of

Hotels and Motels.

(@) Replatted Lots. No resubdivisionre-subdivision of platted Lots shall be permitted
except by an approved and recorded amended Plat. In such resubdivisionre-subdivision,
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- { comment [FHC62]: Added affirmative

statement of purpose.

Comment [FHC63]: “Development” rather than |

“Building”

wouldn't violate Regs. The violation would result

= ( Comment [FHC64): Reworded slightly. Permit |

from the permitted activity




no Lot shall be created whichthat does not conform to the Regulations of the zoning
district within which such land is located.

(b)—Fesubdivision_Re-subdivision or altered Use of Hotels or Motels.

) Neresubdivision (1) No re-subdivision or change of Use of Hotels or
Motels into MuliifamilyMulti-family Dwellings shall be permitted unless
the 3uildipe O Sieiatissoes

Mmmﬂ__#_mmmm
L_an,d_cd‘rg_&ub_d_l_uﬂgu_gr_ghaggg g Use wgglg comply g;gg these

ulations in ue nder
the circumstances, including a new certificate of occupancy Hustrating
that-the resubdivisionbased on their determination and demonstrating that
the re-subdivision or altered Use is in compliance with_these Regulations
and all codes, including the South Florida Building Code and the-Life

Safety Code;-as-may-be-amendedfrom-time-to-time,

(2)—Fhe-instalation-ef Cooking Facilities_may not exist or be introduced
into a Hotcl or Motel Umt w#l—eewé—&he—pﬁer—lﬁe—m{e—a—Muhﬁamw

Wém%w%ww&

Regulations.
{ +)—11Her—+e—{~he%&aﬂee ef—&—e&nﬁea%e—ef—eec—apaﬂey—&peﬂ%bdﬂﬂﬂeﬁ—me-ﬁem

Mam_s&_dmgng with Densnty, Parkmg, Lot
Coverage; and Floor Area Ratio Regulations—as—set{forth-inrequirements
applicable within the district where the property is located._In addition, a
new certificate of occupancy is required as a condition of and prior to

¢ Hotel or Motel Units iato Multi-Family Dwellings, .

Sec. 30-24.  Street frontage required.

No PletLot may be built upon unless said-Ploithe Lot is accessible by a dedicated
public way, or by a Private Street or way which has been approved by the Village
Council following a public hearing.

‘Sec.30-25.  Use of Premises without Buildings-a Building,

Where a PloiLot is to be Occupied for a Permitted Use without Buildings_or
Structures, the Side Yards and Front Yard required for such PlstLot shall be provided and
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[ Comment [FHC65]: Added “altered Use” and re-
| worded.

Comment [FHC66]: This whole section is
worrisome. Substantial editing proposed here: |
don’t follow the logic of (b). Cooking Facilities
can’t be introduced except as permitted. If they’re
permitled, the result shouldn’t be conversion to
multi-family. The result should simply be a hotel /
motel with compliant cooking facilities. We don't
want a forced use change to multi-family under any |
circumstances, no?

Comment [FHC67]: As with (b) (2), substantial |
edits here |




maintained unless otherwise stipulated within these Zening and —Land—Development
Regulations, except that Side and Rear Yards shall not be required on Plots-usedLots that

l d s r for private gardens or

public park or recreational purposes-when-sueh-Uses-do-not inchsde Use-of Bui ldings-or

Sec. 30-26.  Use of residentially zoned land for Access.

No land-whieh-is residentially -zoned land shall be used feras_a driveway or for
vehicular Access purposes-to any other Plot-which-is-non-residentially-zenedLot or used
for any purpose not permitted in a residential zoning district unless specifically permitted
by the Village Council following a public hearing.

Sec. 30-27. Reductions of PlotsLots below minimum requirements.

No parcel of land: which has less than the minimum width and area requirements

ofas applicable in the zoning district within which it is located may be separated from a
larger parcel of land ownership ﬁ%‘-%he—ﬁ%:HTﬁQSE,—Wheﬂ}eF-i‘}mﬂeéia%e-G-}‘—ftittﬁfe,—er—bﬂ-i-kﬁ-ng

e@e@epmmﬁswam&e%w&ed—ﬂetﬁ‘%—ﬂue#ﬁeﬁafmmﬂ ﬁhanll—eeeui;-un!ess the
resulting parcel(s) meet the minimum requirements set forth in these Regulations. i

Sec. 30-28. Storage on residential property.

No land shall be used for the open storage of building materials or construction
equipment except in connection with construction on the same property for which a valid
building permit is in effect.

Sec. 30-29. Extension of Buildings with nonconforming Setbacks.

A legally constructed single Familyfamily home which-exists with Setbacks less
than those required by current ordinance may be extended along the establishedsame line
as the existing Building-J-ines, within the required Setback areas, provided that:

(1) Such additional construction shall not encroach st the existing Buildi
line_further into the required Setback area-than-the-existing Building Line;
and

(2)  The property owner requesting such construction obtains Writtenwritten
approval from the immediatelyowners of the Abutting Property-owner(s).
Fhe-BuildingZoning-and PlanningProperties, The Director is authorized
to require improvements to the property to insure that_the proposed
construction is consistent with the intent and purposes of the zoning
district:—hewevef{%%—'lih&abew—app}ie%ea%y—%e«?h&eﬁenﬂen-eﬁ&w%ﬂaw
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Why the exception for side and rear setbacks where
there are no structures. In any case, I added “park™

Sy S —

" ‘Fomment [FHC69): Edited: why limit to use of |

residential lot for access to non-residential lot?

| Comment [FHC70): This is qualified by intent to |
develop, immediately or in future. Present intent |
may not be manifest at time of separation, arguably

defeating effect of this section. Why not just prohibit |
too-small separation? |

Comment [FHC71]): ZORC discussion point - |
Vdural_ion of PODS, size and location of trailers, etc. ]

i T Comment [FHC72]: Reference to extend long |
| Building Line didn’t work, b/c definition assumes |

| Required Yards aren’t encroached. Note suggested

elimination of (3), based on important policy of |
encouraging improvements, renovation and retention |
of existing housing stock |




Homes-that-are-constructed-below-the Base Hood Elevation:,

Sec. 30-30. Nonconforming Structures and Uses.

lawful Nonconform on_ad; nfn n

formerly Permitted Use a Prohibited Use. The purpose and intent of the-Regulations

Mﬁ%thls ﬁreeHﬂﬁSﬁMn_lO_.io_ﬁ to p¥e¥+dE— mpose procedures %efeby—bawﬁm

Persons or property within the v:cxnlty%ﬂﬂww wnll be
eliminated or reduced to the maximum possible extent, and that such Uses and Structures
are_brought up to present standards to—the—maximum—pessible—extent:under the
: fsithetbisl

Neonconforming Use of a conformmg Building. . The lawful
Nonconforming Use of {a] Bulldmg may be pontmued—a—lmeagh—suc—h%e
does—pet-eonk heab{e—zemﬂg—éu‘smeh '
within-whieh-the Beilding—s -

M

o

Mermmeé—@ae A Nonconformmg Use shall not be expanded_and shall
only be changed to a Permitted Use. If such Nonconforming Use is
discontinued for a period of six months, it shall no longer be a lawful

Nonconforming Use, and any further Use of said Bu1]dmg shall be in

conformity with the Regulations of the applicable zoning district unless
othermse approved by the Vlllage Council pursuant to the Geﬂdmeﬁal
1

Conforming Use of a nonconformingNonconforming Building. A lawful
nenconformingNonconforming Building may be utilized for any Use
whichthat conforms to the Regulations of the applicable zoning district
within which the Building is located, provided no structural Alterations;
exeept_are made to the Bu those required by law,-are-made-te
the-Buatlding

Nonconforming Use of a nowconformingNonconforming Building. The
lawful Nonconforming Use of a lawful nencenformingNonconforming

Building may be cmtmued%heugh—weh-bse-ﬂﬁé—&}ﬁémg—ée—ﬁm

conform—te, Such Use shall not be expandec
compliance with the Regu!at:ons efmmmwm

the apphcable

Nonconforming Use of Land. The lawful Nonconforming Use of

@

3)

“)

33

1
\

\
v
\

~

\

k former 30-10 (m).

Comment [FHC74]: My suggested edits change |
this in effect. I've thought about this section |
repeatedly. I thought to align this with 30-10 (m), in
part because the current text seems to impose a i
qualification that's different than 30-10 (m) - that

the “automatic” nonconforming use must not havea |
detrimental effect in order to be lawful, and that its
brought into current comp to the *

possible extent”, That last clause is strange in

context. Spending enough money could bring a
nonconforming use into compliance. If there is an
ambiguity here, it cuts against the owner of a non-
conforming structure. This is for Chad, Jud, Frank

' | follow up.

Comment [FHC75]: Building changed.;;m T
Structure. The “although” clause seems redundant.

Comment [FHC76]: Clarification: a |
discontinued non-conforming use is no longer lawful |
as such |

- Comment [FHC77]: The last clausere: |

expansion and alterations is already covered |
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Landland may be continued-aitheugh-sueh-Use-does-not-conform-to-the
Regulations—of-the—applicable-zonine—distriet—within—whieh—theland_is
leeated. However, no such Use shall be enlarged, intensified or extended
to occupy a greater area of land or reinstated following discontinuance for
a period of six months.

Nenconforming Structures. Lawful Nonconforming Structures other than
Buildings are likewise permitted to remain, provided no structural
Alterations other than those required by law are made, and further
provided that the discontinued Use of such Structure or the Use of the
Building in which it is necessary for a period of six months or more shall
require itsthe modification_of the Nonconforming Structure, up to and
including removal, so as to comply with the Regulations of the applicable
zoning district.

Maintenance and repairs. Necessary maintenance and repairs may be
made to any nencenformingNonconforming Building or Structure,
provided no structural Alterations are made, and further provided that such
work in any 12-month period does not exceed 50 percent of the value of
such Building or Structure as shown on the County tax assessment records
or as established by an independent appraiser who is a designated member
of any nationally recognized professional appraisers organization.

Compliance with Regulations. Nothing in this section shall diminish the
responsibility of an owner to maintain his or_her Use or Structure in full
compliance with all other Village, County, State or federal Regulations or
licensing procedures,

Establishment of nonconformity. For the purpose of this section, the
mere possession of a valid approval te-Use land-or Buildings-ervalidor
license to de-selse land or Structures without actual demonstrable Use of
such land or Structure is an insufficient basis to establish lawful

nonconformity,

Approvals to run with land. All approvals pursuant to the provisions of
this section shall run with the land and are not personal to the owner of the
land at the time of approval, unless limited by the Village Council.

Sec. 30-31. Duplex Subdivision.

In all zoning districts within which Duplexes are permitted, the property owner
may file an application with the Building—Zenine—and Plannine Director to subdivide an
otherwise legally sited Duplex Structure into two separate ownerships. The Director shall
review the application based upon the criteria set forth below:
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Structure and Building is forced removal if

| discontinued




(1)  The applicant has filed a parallel application for Subdivision of the Lot
and Structures into two separate single Family residential properties; and

(2)  The Structure proposed for division is designed, sited and subdivided in a
manner that will not have a detrimental impact on the adjoining property
or character of the surrounding area.

(3) ___Should the Director deny the request, the applicant may file an appeal of
an administrative decision. -

Sec. 30-32. Determination of Uses not listed.

When If a Use is not speeificall-listed as a Main Permitted Use, o Conditional Use or
prohibitedAccessory Use in a_particular zoning district-within-which-suehUse-has-been
mmaximmmmdmmwm
Director issues an administrative decision-ef-the-BuildingZoningand Planning Direetor

subjeet-to-a finding that such Use exhibits and must maintain a character and intensity

. éin{iiar toaUse allowed in the district, and otherwise would not have rimental effect

g_quovc the _standards aQQ icable to Permitted Uses in that district. Appeal of the

Building.—Zening—and—Planning—Director's decision is to the Village Council and
considered as an appeal of an administrative decision. H-a-Use-is-net-listed-as-aMain

Permitted-Use—Cenditional-Use-orreeessory-Usesard-Use-is-autematieally-considered

as a Prohibited-Use:

Sec. 30-33. Maximum allowed Density.

Density is used to determine the maximum number of Units allowed on a site
based upon the maximum allowed Density as set forth in the zoning district and as
determined below:

(1)  Easement areas located within the site are calculated in the area used for
determining Density;

(2)  Density from one site shall not be transferred to another site unless
these Regulations; and

(3)  The maximum allowed Density on a site shall not exceed the limit as
established in the zoning district Regulations, except as provided for in the

masterplanComprehensive Plan (Future Land Use Plan, page 15). In such

cases, where the maximum Density may be exceeded, the repair or

35

be consolidated in one place? There are various

- -(Comment [FHCBO] Should procedures.’appeals &

procedures for various functions. See Art. IV,

| Chad/Jud/Frank follow up

- { Comment [ﬁ-lcﬁ]: I've qmi{ﬁe&:ﬂg h;m_led

Director discretion. Consolidate appeals and
| procedures?

- Com-mmt [FHC82]: Wt;a: is!his-FIUlé
exception?
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reconstruction of a Building shall only occur within the same building
envelope as was originally permitted and approved at the time the
certificate of occupancy was issued. This exception only applies to
multiple Family Buildings that are consistent with the land use element of

the masterplan-Comprehensive Plap,

Sec. 30-34.  Building permits.

All applications for building permits shall be accompanied by a Site Plan
complying with Section 30-80, drawn to scale, showing the actual dimensions of the Lot
to be built upon, the size of the Building to be Erectederected, the Setback lines observed,
landscaping requirements, and such other information as may be requisite and necessary
to provide for thecompliance with and enforcement of the Regulation-contained-in-these
Regulations. A record of such application and copy of Site Plans shall be kept by the
Building,Zening—and Planning-Director and_be available for public inspection._ The
Director will provide Abutting property owners with notice of the receipt of such

Sec. 30-35.  Certificate of occupancy or certificate of completion,

No land shall be Occupied or used and no Building hereafier Erectederected or
altered shall be Occupied or used in whole or in part for any purposes whatsoever until a
certificate of occupancy, a temporary certificate of occupancy or certificate of completion
shall have been issued by the @hie{‘—&;ﬂdéﬁgu@fﬁeia}l)_gggnmﬁml, stating or_evidencing

that the Premises—m‘——Buildingﬂdﬁhﬂ;&tﬂgﬁh;ﬂgg__@@_@g complies with atl-the _

provisiens-of these Regulations.

Sec. 30-36.  Moving Buildings.

No Building: or part of a Building--e+ Buildings shall be moved from the site of
original construction.

Sec. 30-37.  Uses and activities to be conducted in enclosed Building.

All business Uses and activities shall be conducted within a Completely-Enclosed
Building that is completely enclosed except as provided for in these Regulations,

Sec. 30-38.  Enforcement and penalties.

Failure to comply with these Regulations shall subject the violator to the penalties
set forth in Article X of the-Zening-andLand Developmentthese Regulations.
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Sec. 30-39.  Appearance of Structures and sites under construction.

Sites where construction activity is occurring must be made-seeure—at—the
conclusion-of construction-activity-each-day-withsecured by a 42-inch plastic mesh fence
or better placed neatly around the entire perimeter of the site._The fence must be made
secure at the conclusion of construction activity each day. The fence must be maintained
until all windows and exterior doors have been installed. The site shall be maintained in a
neat and orderly appearance. As soon as practical, the exterior of Buildings shall have the
final finishes applied and windows installed.

Sec. 30-40.  Fencing of vacant Waterfront Lots.

All vacant Waterfront Lots shall have a six-foot black or green coated chain link
fence along those portions of the site that face the water,.

Sec. 30-41.  Additional Regulations.

When not addressed in these Regulations, the provisions of the Code of
Metropolitan Miami-Dade County shall continue to be applicable until such time as the
Village Council expressly repeals them.

[CHANGES MADE IN THIS SECTION
WILL REQUIRE A REFERENDUM]

(i)

project gg,_Qr frgm IhLCJlIC_[Lne.Qfﬁ:Q&QX Walmmgn two attag gdﬁﬁu,ddm_ gs, to { th
mmr_fas:s_o_a_qm_o_Wﬂ._Thg_Qﬁ]mﬂmu_QtElmAma fg;: Unit sngs is mgasurgd

Floor Area. The sum of the areas of tl lhc ﬂoors of a| Structure meaiu_e_d

eci i - - -

103 and 30-104, for the various Uses identified in Jllqacé_e_c_ﬂ% _

ii r Area (Base
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s f Comment [FHC90]: Suggesl de!ete this. What is

| left re: zoning from MD?

(Comment [FHC91] Thls section needs major |
editing. I've eliminated the definitions and replaced
them here. The definitions were inconsistent with the |
new ZORC text . What have we done, compared to

| existing? We added the area that a generator
occuples Check especially (b) (5) re garage and (8)
re below BFE.

}
‘1 Comment [FHC92]: Structure or Building?

Comment [FHC93]: Base FAR used but not
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| Comment [FHC94}: Review with Chad, Frank,
tud & ZORC

(1) Accessory water tanks or cooling Towers.
(2) _ Unenclosed exterior staircases or steps, and exterior open_fire _
Comment [FHC95): Eliminated stairwells.

£Scapes. o i i ' ) Covered by open staircases, steps

(3) _The portion of Attic Space, whether or not a floor actually has been
iding structural headroom within habitable space up to the ma imum height fo S
i - ida Buildi e a Fire - icheve E s ‘,CORIM!I‘II[H‘ICQS]: Reworded. |

. Comment [FHC97]: Unenclosed hallway? i
Carports? In any case, wording is off - carports are |
not unenclosed |

overnmental, institutional, office, commercial, hotel resort, or multi-

0 thin th
Am esidential districts??]. For single Family and o-Fami ructures, 50% of the . - | Comment [FHC98): This section needs heip.
T (e : : : i Tl R T What does “off-street” add to this? Are we

distinguishing b/w single family and duplex and
everything else?

Comment [FHC99]: WSH: Definition |
inconsistent with FEMA. Staffrecommendation in |
yellow. Needs additional discussion to resolve |
conflict.

i ; 0 ated above the i Comment [FHC100]: This didn’t come out right.“'
(6) Mechanical equipment rooms located above the main roof deck, o i e !

|
context of single family and duplexes

(7)_Exterior unenclosed private or public Balconies, e i,

" 7| Comment [FHC101]): What does private or
public add?

(9) ___Exterior_elevators, landings and stairs: provided that the area
eleva -_l‘_l air ' 2
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(10)__Interior_elevators, landings and_stairs; provided that the area

(12) Areas encompassed by a service station or automotive repair

facility when located within i rage.

| 13) In Structures }yhg}: 1]1:[ e _are no zm:gg; floors abgy_c a smale
eLtglt ve lc_a_l_l t1 ween ten and 1
not counted in Floor Are Vol ic ove 13 feet above the fini shgd floor shall
_eglgg]gted as fg!lgws El = ne f ion of in

[CHANGES MADE IN THIS SECTION
WILL REQUIRE A REFERENDUM]
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- { Comment [FHC105): Grammar.

E { Comment [FHC106]: Why not combine 9 and ]
10?7

Comment [FHC107]: Clarification. Speak to
area, not the installation itself,

J

- { Comment [FHC108]: i/o/w a single story?

- ’{ Comment [FHC109]: Clarify: interior space

)

- -{ Comment [FHC110]: Already said above

)

_ - { comment [FHC111]: new

- - Comment [FHC112): Said sbove

Structures and covered Terraces . All we've really
done here is reorganize, and eliminate a few
exclusions

5 I Comment [FHC113];: Existing: Buildings,




deck is no higher than two 2.0 feet above the Base Flood Elevation const constructed
with an elevation at or below 3.0 ft. below grade;

(2) _ Exterior steps and landings attached to and providing a means of

ingress and egress from ilding;

(3) Pools, pool Decks. Terraces which are below Maximum Lot - i
‘ [Oomment [FHC114: New. Patio?

| —

( Comment [FHC115]: 75% open is new. 300 fool |
limit in current code. How about at least 10 foot |

setback as in current code?

Gazebos or Sheds which occupy less than 2% of the ot area. " )
Comment [FHC116]: Sheds are excluded in |
current Code. Delete “utility”. We exclude “carports | |

| and porches providing 10 fi. setback; planters with

[CHANGES MADE IN THIS SECTION iz eismion
WILL REQUIRE A REFERENDUM]

Sec. 30-44. _ Structure Height Calculation, | Comment [FHCL17: This s reworked,
compared to existing. In RU, highest point of roof

instead of highest tie-beam

| T

heigh ighe ated
Bu.ildjggsmxhg vertical begght frgm 1[_1; BFE 10 the top of the highest tie beam for

Elevated Buildi
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