STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS
"Dedicated to making Florida a better place to call home”

CHARLIE CRIST THOMAS G. PELHAM
Govermnor Secretaty

May 21, 2010

The Honorable Robert L. Vernon, Mayor
Village Hall, Village of Key Biscayne
88 West Mclntyre Street, Suite 210

Key Biscayne, FFlorida 33149

Dear Mayor Vernon:

The Department has completed its review of the Village of Key Biscayne proposed
Comprehensive Plan Amendment (DCA No. 10-1ER), which was received on March 19, 2010. Copies
of the proposed amendment have been distributed 1o appropriate state, regional, and local agencies for
their review and their comments are enclosed.

The Department has reviewed the comprehensive plan amendment for consistency with Rule
91-3, Florida Administrative Code, and Chapter 163, Part I[, Florida Statutes, and has prepared the
attached Objections, Recommendations, and Comments Report which outlines our findings concemning
the comprehensive plan amendment.

The Department has identified objections and cominents related to lack of required maps, lack
of a long term planning timeframe, lack of a S-year schedule of capital improvements and failure to
address hurricane evacuation times and coastal high hazard areas. My sta(f and [ are available to assist
the Village in addressing the issues identified in our report. If you have any questions, please contact
Sevini Guffey, AICP, Community Planner, at sevini.guffey@dca.state.fl.us or at (850) 922-5315.

Sincergly,

} !'A ) ’i? '?2’/ p/.. C“ﬂf‘“’
/ W(/ A{ 7Zw
Mike McDaniel, Chief
Office of Comprehensive Planning

MM/ske

Enclosures:  Objections, Recommendations and Comments Report
Review Agency Comments

Carolyn A. Dekle, Exccutive Director, South Florida Regional Planning Council
Jud Kurlancheek, AICP, Director, Key Biscayne Building, Zoning & Planning Department
Genaro lglesias, Village Manager, Village of Key Biscayne
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DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT
FOR THE
VILLAGE OF KEY BISCAYNE
PROPOSED AMENDMENT #10-1ER

May 21, 1010
Division of Community Planning

This report is prepared pursuant to Rule 9J-11.010, F.A.C.



INTRODUCTION

The foliowing objections, recommendations and comments are based upon the Department's
review of the Village of Key Biscayne #10-1ER proposed amendment to its Comprehensive Plan
pursuant to s. 163.3184, Florida Statutes (F.S.).

The objections relate to specific requirements of relevant portions of Chapter 9J-5, Florida
Administrative Code (F.A.C.), and Chapter 163, Part Il, F.S. Each objection includes a
recommendation of one approach that might be taken to address the cited objection. Other
approaches may be more suitable in specific situations. Some of these objections may have
initially been raised by one or more of the other external review agencies. If there is a difference
between the Department's objection and the external agency advisory objection or comment, the
Department's objection would take precedence.

Each of these objections must be addressed by the Village and corrected when the amendment is
resubmitted for our compliance review. Objections that are not addressed may resuit in a
determination that the amendment is not in compliance. The Department may have raised an
objection regarding missing data and analysis items, which the local government considers not
applicable to its amendment. If that is the case, a statement justifying its non-applicability pursuant
to Rule 9J-5.002(2), F.A.C., must be submitted. The Department will make a determination on the
non-applicability of the requirement, and if the justification is sufficient, the objection will be
considered addressed.

The comments that follow the objections and recommendations section are advisory in nature.
Comments will not form a basis for a determination of non-compliance. They are included to call
attention to items raised by our reviewers. The comments can be substantive, concerning planning
principles, methodology or logic, as well as editorial in nature dealing with grammar, organization,
mapping, and reader comprehension.

Appended at the end of the Department's ORC Report are the comment letters from the other state
review agencies and other agencies, organizations and individuals. These comments are advisory
to the Department and may not form the basis of Departmental objections unless they appear
under the “Objections" heading in this report.



TRANSMITTAL PROCEDURES

Upon receipt of this letter, the Village of Key Biscayne has 120 days in which to adopt, adopt with
changes, or determine that the Village will not adopt the proposed amendment. The process for
adoption of local government comprehensive plan amendments is outlined in s. 163.3184, F. S.,
and Rule 9J-11.011, F.A.C. The Village must ensure that all ordinances adopting comprehensive
plan amendments are consistent with the provisions of Chapter 163.3189(2)(a), F.S.

Within ten working days of the date of adoption, the Village must submit the following to the
Department:

Three copies of the adopted comprehensive plan amendments;
A listing of additional changes not previously reviewed;

A listing of findings by the local governing body, if any, which were not included in the
ordinance; and

A statement indicating the relationship of the additional changes to the Department's
Objections, Recommendations and Comments Report.

The above amendment and documentation are required for the Department to conduct a
compliance review, make a compliance determination and issue the appropriate notice of intent.

In order to expedite the regional planning council's review of the amendments, and pursuant to
Rule 9J-11.011(5), F.A.C., please provide a copy of the adopted amendment directly to the
Executive Director of the South Florida Regional Planning Council.

Please be advised that Section 163.3184(8)(c), F.S., requires the Department to provide a
courtesy information statement regarding the Department's Notice of Intent to citizens who furnish
their names and addresses at the local govemment's plan amendment transmittal (proposed) or
adoption hearings. In order to provide this courtesy information statement, local governments are
required by law to furnish the names and addresses of the citizens requesting this information to
the Department. Please provide these required names and addresses to the Department
when you transmit your adopted amendment package for compliance review. In the event
there are no citizens requesting this information, please inform us of this as well. For
efficiency, we encourage that the information sheet be provided in electronic format.



OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT
VILLAGE OF KEY BISCAYNE
PROPOSED COMPREHENSIVE PLAN AMENDMENT #10-1ER

[1._CONSISTENCY WITH CHAPTER 163, F.S., AND;RULE 335, ALY

Village of Key Biscayne proposed Evaluation and Appraisal Report (EAR) based amendment, DCA
#10-1ER, was received on March 19, 2010. This EAR-based amendment contains seven (7) Future
Land Use Map amendments, Capital Improvements Element annual update, the Village's 10 Year
Water Supply Facilities Work Plan and text amendments to seven (7) elements: 1) Future Land Use,
2) Transportation, 3) Housing, 4) Conservation and Coastal Management, 5) Recreation and Open
Space, 6) Intergovernmental Coordination, and 7) Capital Improvements Elements.

The Department has identified the following objections, recommendations and comments to the
proposed comprehensive plan amendments as they do not meet all of the requirements in Chapter
163, F.S., and Rule 9J-5, F.A.C.

[ OBJECTIONS AND RECOMMENDATIONS

Future Land Use Element

Objection 1: The Village has not submitted updated Existing and Future Land Use maps and has not
updated the Village’s future planning timeframe. The Future Land Use Map in the adopted EAR has a
planning timeframe of 1994-2004 which is now outdated.

Citations: Sections 163.3177(5)(a) and (6)(a), F.S., and Rules 9J-5.005(1)(e), (4), 9J-5.006(1) and 9J-
5.006(4), F.A.C.

Recommendation: Revise the Future Land Use Element to include the Village's Existing Land Use
Map and a Future Land Use Map for the year 2025 as the long range planning timeframe consistent
with the long range planning timeframe established for this comprehensive plan update.

Obijection 2: The Village has not included Existing and Future Land Use Maps or map series showing
natural resources located within the Village, such as beaches and shores, including estuarine
systems; bays; flood plains; soils; areas subject to coastal flooding; wildlife habitat; vegetative cover;
living marine resources; and the coastal high hazard area. The Village has not identified historic
district boundaries, transportation concurrency management areas, and multimodal transportation
district boundaries, if any such areas have been designated.

Citations: Sections 163.3177(1), (5)(a), (6)@), (6)(d), (6)(@), 163.3178(2)(a), F.S., and Rules 9J-
l5:.006(4), and 9J-5.012(2)(b), (3)(b)1, 2, 3, (3)(c)1. 2. 9J-5.013(2)(b)2, 3, 4, (2)(c)1, 2, 3, 5, 6, (3),
‘AC.

Recommendation: The Future Land Use Element should be revised to include the following natural
resources on the Existing and Future Land Use Maps or map series: beaches and shores, including
estuarine systems; bays; flood plains; wetlands; soils; areas subject to coastal flooding; wildlife
habitat, vegetative cover; and living marine resources. If any of these natural resources are not
applicable to the Village, then the Village should indicated that these natural resources are not located




in the Village. Identify historic district boundaries, transportation concurrency management areas, and
multimodal transportation district boundaries, if any such areas have been designated.

include new or revised objectives and policies, if needed, to ensure the protection and conservation of
any natural resources located in the Village and as identified on the maps or map series.

Transportation Element

Objection 1: The Village has not provided Existing and Future Transportation Maps or map series
showing the general location of any public transit system serving the Village, including the public
transit routes and service areas, and public transit rights-of-way; the number of through lanes for each
roadway, designated local and regional transportation facilities critical to the evacuation of the coastal
population; and existing peak hour, peak direction level of service for roads and mass transit facilities
and corridors or routes that are applicable to the Village. Additionally, the current Future Traffic
Circulation Plan (Figure 2) has a planning period of 1994-2004 which is now outdated.

Citations: Sections 163.3177(1), (5)(a), (6)(a), (b), (6)(j), and (8), 163.3178(2)(d), F.S., and Rules 9J-
5.005(1)(e), (2), (4), 9J-5.019(2)(a). (b), (5)(a), and (b), F.A.C.

Recommendation: Provide Existing and Future Transportation Maps or map series, indicating the
applicable items stated above. Include the year 2025 on the Future Transportation Map as the long
range planning timeframe consistent with the long range planning timeframe established for this
comprehensive plan update.

Conservation and Coastal Management Element

Objection 1: The Village's Conservation and Coastal Management Element does not have a policy
adopting the definition of the Coastal High Hazard Area as defined in Section 163.3178(2)(h), F.S.
Additionally, the Village has not depicted the Coastal High Hazard Area on the Future Land Use Map
or map series, consistent with the statutory definition.

Citations: Sections 163.3177(6)(a), (g), and 3178(2)(d), (2)(h), (9), F.S., and Rules 9J-5.006(4)(b)6,
9J-5.012(2)(e)3, F.A.C

Recommendation: Revise the Conservation and Coastal Management Element to include a policy
with the statutory definition of the Coastal High Hazard Area (CHHA) as: “the area below the elevation
of the category 1 storm surge line as established by a Sea, Lake, and Overland Surges from
Hurricanes (SLOSH) computerized storm surge model.” Additionally, revise the Future Land Use Map
or map series to depict the Coastal High Hazard Area based on the statutory definition. For Miami-
Dade County and its municipalities, the most cumrent data for the coastal high hazard area is available
in the August 2001 “Hurricane Storm Tide Atlas, Miami-Dade County, Florida™ prepared by the U.S.
Army Corps of Engineers, Jacksonville District. This atlas should be available from the Miami-Dade
County Emergency Operations Director and the South Florida Regional Planning Council.

The Statewide Regional Evacuation Study Program (SRESP), is scheduled for completion in June
2010 by which time, new CHHA boundaries will become available to the South Florida region. The
Village is advised that if it adopts this amendment after the SRESP has been published, the new
Coastal High Hazard Area map proposed with this amendment should reflect the updated coastal high
hazard area. If the amendment is adopted prior to the publication of the SRESP, a new policy should
be incorporated into the Future Land Use and Conservation and Coastal Management Elements that
indicates the Village will update the Coastal High Hazard Area map in coordination with the new
CHHA boundaries as defined by the SRESP at the next available opportunity.



Objection 2: Objective 3.2 of the Conservation and Coastal Management Element states: “Maintain
the current estimated 13 hour hurricane evacuation clearance time which is based on both pre
Hurricane Andrew planning and post Hurricane Andrew experience”. It is unclear if the Village intends
to apply the hurricane evacuation clearance time to meet the out of county evacuation time or the time
to shelter requirements established in Section 163.3128(9), F.S. This statute establishes a 12 hour
evacuation time to reach a shelter in the event of a category 5 storm event where sheiter space is
reasonably expected to be availabie and 16 hours as an evacuation time for out of county evacuation.
if the 13 hour hurricane evacuation time is intended to apply to the time to shelter option, then it is
inconsistent with the statute.

Citations: Sections 163.3177(6)(a), (g). and 163.3178(2)(d), (2)(h) and (9), F.S., and Rules 9J-
5.005(6), and 8J-5.012(2)(e)3, (3)(b)6 and 7, F.A.C.

Recommendation: Revise Objective 3.2 of the Conservation and Coastal Management Element to
be consistent with Section 163.3178(9)(a), F.S. The Objective could be revised to specify that the 13
hour hurricane evacuation clearance time is for out of county evacuation or revise the evacuation
clearance time to 12 hours and specify it is for evacuating to a shelter with shelter space reasonably
expected to be available.

Capital Improvements Element and 'Its Annual Update

Objection 1: The Village of Key Biscayne has not providled a 5-Year Schedule of Capital
Improvements to ensure adopted level of service standards are achieved and maintained.

Citations: Sections163.3177(3)(a)1, 2, and 5,F.S., and, Rule 9J-5.016(1)(c), Rule 9J-5.016(2)(b), (f),
9J-5.016(4)(a)1a, b, and 9J-5.016(4)(a)2, F.A.C.

Recommendation: Revise the Capital Improvements Element to include a 5-Year Schedule of
Capital Improvements which identifies the Village's capital projects, costs, and funding sources for
achieving and maintaining level of service standards for public facilities. The schedule’s 5 year time
horizon should range from 2009/2010 to 2013/2014.

Objection 2: The Village's Capital Improvements Element Policy 1.5.6 has not been revised to
incorporate the 2009/2010 through 2013/2014 Miami-Dade County Public Schools Facilities Work
Plan by reference. In addition, the Village's Public School Facilities Element Policy 1.2.6 has not
been revised to incorporate by reference the current Public Schools Facilities Work Plan. If the Village
adopts this amendment after September 2010, then the Village should adopt the 2010/2011 through
2014/2015 Miami-Dade County Public Schools Facilities Work Plan, which becomes effective on
October 1, 2010.

Citations: Section 163.3177(6)(a), (12)(c), F.S., and Rule 9J-5.016(3), (4), F.A.C.

Recommendation: Revise the Capital Improvements Element Policy 1.5.6 and the Public Schools
Element Policy 1.2.6 to adopt the Miami-Dade County Public Schools Facilities Work Plan 2009/2010
through 2013/2014 by reference by indicating the author, date and title of the Work Plan.

Objection 3: Proposed Conservation and Coastal Management Element Policy 1.8.2 establishes a
level of service standard for potable water of 155 gallons of water per person per day for residential
and nonresidential users. This policy is inconsistent with the Capital Improvement Element’s revised
Policy 1.2.1 that establishes a potable water level of service standard of 280 gallons per capita per
day.



Citations: Sections 163.3177(2), (6)a), (6)(c), (10)f), F.S., and Rules 9J-5.605(3), (6), 9J-
5.006(3)(b)1, (3)(c)3, 9J-5.011(2)(c)2, 9J-5.015(3)(b)3, (3)(c)1, and 9J-5.016(3)(c)4, F.A.C.

Recommendation: Revise the Capital Improvement Element Policy 1.2.1 to establish a potable water
level of service standard of 155 gpcd to be consistent with Conservation and Coastal Management
Element Policy 1.8.2 and with the adopted Miami-Dade County 20-Year Water Supply Facilities Work
Plan.

10-Year Water Supply Facilities Work Plan

Objection: The Village of Key Biscayne has not prepared its 10 Year Water Supply Facilities Work
Plan nor has the Village proposed a policy to adopt the Miami-Dade County 20-Year Water Supply
Facilities Work Plan by reference as a support document. Without this information, the Village's
proposed goals, objectives and policies regarding water supply planning are not supported by relevant
and appropriate data and analysis.

Citations: Sections 163.3167(13), 163.3177(4)(a), (6)(a), (c), (d), and (8), F.S., Rules 9J-5.005(2), 9J-
5.006(2)(a), (3)(b)1, (3)(c)3, 9J-5.011(1), (2)(b)1, 2, 4, (2)(c)1. 2, 3, 9J-5.013(1)(c), 9J-5.015(1), (2),
(3)(b)1, 3, (3)(c)1, 3, 11, and 9J-5.016(1), (2), (3)(b)1, 3, 4, 5, (3)(c)6, 8, and (4), F.A.C.

Recommendation: Prior to adoption, the Village should coordinate with Miami-Dade County Water
and Sewer Department to prepare the Village's 10-Year Water Supply Facilities Work Plan to address
water supply demand and projections, bulk sales agreements, conservation, and reuse programs that
are consistent with the Miami-Dade County 20 Year Water Supply Facilities Work Plan (2008).
Revise the water supply planning goals, objectives and policies, as appropriate, to be consistent with
the water supply planning data and analysis. The Village should also provide a policy to adopt the
Miami-Dade County 20-Year Water Supply Facilities Work Plan by reference.

| COMMENTS

Future Land Use Element
Revise references of Dade County to Miami-Dade County throughout the Future Land Use Element.

Transportation Element
The EAR analysis indicated traffic congestion has worsened and a traffic study is needed to assess

the impact of internally generated traffic congestion and the adopted level of service standards of
collector and local streets. The Evaluation and Appraisal Report recommended adding a new policy to
undertake a traffic study to address the congestion; however, such a policy has not been included in
the proposed amendment. The adopted amendment should include a policy to schedule and complete
the recommended study.

Housing Element
The reference to HRS in Housing Element Policy 1.2.1 on page 20 should be revised to reflect the

Department of Health (DOH) as the licensing agency of group homes.

Infrastructure Element
In Objective 1.2, delete the reference to Policy 1.2.2 as the policy number has been changed to 1.2.1.
Policy 1.2.1 is referenced in the objective.

Revise references to Miami-Dade Water and Sewer Authority to Miami-Dade Water and Sewer
Department (WASD) throughout the Infrastructure Element.



[1l. CONSISTENCY WITH CHAPTER 187, F.S. > . SR ]

The proposed amendment is inconsistent with the following provisions of Chapter 187, F.S., the State
Comprehensive Plan:

Section 187.201(6), Public Safety, Policies (b) 22 and 23: Local governments, in cooperation with
regional and state agencies, should prepare advance plans for the safe evacuation of coastal
residents, and adopt plans and policies to protect public and private property and human lives from
the effects of natural disasters. This provision is related to Future Land Use Element Objection 1 and
Conservation and Coastal Management Element Objections 1 and 2.

Section 187.201(7), Water Resources, Policies (b) 3, 5, 8, 9, 11, 13, and 14: Ensure that new
development is compatible with existing local and regional water supplies, protect aquifers, promote
water conservation, and preserve flood plains and wetlands. This provision is related to the 10-Year
Water Supply Facilities Work Plan Objection and Future Land Use Element Objection 2.

Section 187.201(8), Coastal and Marine Resources, Policies (b) 4, 5, 6, and 9: Protect coastal
resources, marine resources, and dune systems from the adverse effects of development, develop
and implement a comprehensive system of coordinated planning, management, and land acquisition
to ensure the integrity and continued attractive image of coastal areas and encourage land and water
uses which are compatible with the protection of sensitive coastal resources. This provision is related
to Future Land Use Element Objection 2.

Section 187.201(9), Natural Systems and Recreational Lands, Policies (b) 1, 3, 4, and 7: Conserve
forests, wetlands, fish, marine life, and wildlife to maintain their environmental, economic, aesthetic,
and recreational values and protect and restore the ecological functions of wetlands systems to
ensure their long-term environmental, economic, and recreational value. This provision is related to
Future Land Use Element Objection 2.

Section 187.201(15), Land Use, Policies (b) 2 and 6: Consider land use planning and its impacts on
water quality, the availability of land, water, and other natural resources to meet demand; and the
potential for flooding. This provision relates to Future Land Use Element Objection 2 and the 10-Year
Water Supply Facilities Work Plan Objection.

Section 187.201(16), Urban and Downtown Revitalization, Policy 8: Coordinate and cooperate with
the school board regarding educational facilities. This provision is related to Capital Improvements
Element Objection 2.

Section 187.201(17), Public Facilities, Policies (b) 1-9: Protect existing public facilities and plan for
and finance new facilities to serve residents in a timely, orderly and efficient manner. This provision is
related to Capital Improvements Element Objections 1, 2, and 3.

Section 187.201(19), Transportation, Policies (b) 3, 7, 8, 9, 10, 12, 13, and 15: Ensure an efficient,
coordinated transportation system, including mass transit and multi-modal systems. This provision
relates to Transportation Element Objection and Future Land Use Element Objection 2.

Section 187.201(25), Plan implementation, Policies (b) 2, 3, 5, 7, and 8: Ensure that local plans
implement and accurately reflect State goals and policies. This provision relates to all the objections.

By addressing the concerns noted in Section |., these inconsistencies with Chapter 187, Florida
Statutes, can be addressed.
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NOTICE OF REVISIONS TO PROCESSING PROCEDURES

Effective Date of Revisions to Rule 9J-11 Florida Administrative Code

The Department has revised the procedures for submitting comprehensive plan amendments. These new procedures
became effective May 12, 2010.

Reason for Revisions

The revisions implement statutory changes to Chapter 163, Part II, Florida Statutes, related to allowable exemptions
from the twice per calendar year limitations and prohibitions that may affect adoption of comprehensive plan
amendments. In addition, changes were made to clarify plan amendment submittal requirements based on the
Department’s recent experience.

Highlight of Revisions

The revised procedures relate to the submittal of proposed and adopted comprehensive plan amendments, including
small scale amendments, and a revised RPM-BSP-EXEMPT REVIEW Form used when submitting exempt and small scale
amendments. The major revisions to Rule 9J-11, include 1) the deletion of the requirements to submit replacement
pages and a revised table of contents to the comprehensive plan; 2) an update to the allowable exemptions to the twice
per calendar year limitation; 3) an update to the statutory prohibitions that may affect adoption of comprehensive plan
amendments; 4) clarification on the submittal of the de minimis impact report associated with the capital improvement
annual update amendment; 5) a requirement that all future land use map amendments be submitted in color format;
and 6) the revised RPM-BSP-EXEMPT REVIEW Form to address affordable housing and Areas of Critical State Concern.

Effect of Revisions

The revisions improve the overall comprehensive plan amendment process by helping local governments prepare and
submit complete plan amendment packages. The rule provides the local government with a complete list of statutory
exemptions and a complete list of possible prohibitions to the amendment process. In addition, the revised rule clarifies
submittal requirements and this increases the likelihood that a submittal package will be initially determined complete.

Location of Revisions

The revisions are located on the Division of Community Planning’s website to assist local governments with the

| submittal of their comprehensive plan amendment packages and may be viewed at “Submitting Comprehensive Plan

Amendments and Developments of Regional Impact” http://www.dca.state.fl.us/fdcp/dcp/Procedures/index.cfm .

Additional Information
Ray Eubanks, Plan Processing Administrator

{850) 922-1767

ray.eubanks@dca.state.fl.us




April 9, 2010

Mr. Ray Eubanks, Administrator fos APR 1 4 2010

Plan Review and Processing ST . P
Department of Community Affairs e oL T ~ ] i
2555 Shumard Oak Boulevard e e j

Tallahassee, FL 32399-2100 o

Dear Mr. Eubanks:

Subject: Village of Key Biscayne, DCA #10-1ER
Comments on Proposed Comprehensive Plan Amendment Package

The South Florida Water Management District (District) has completed its review of the
proposed Evaluation and Appraisal Report (EAR) based amendments from the Village of Key
Biscayne (Village). The Village's potable water supplier is Miami-Dade County.

The District offers the following recommendation, which we request that you include in your
review comments to the Village, to assist them in fully meeting the statutory requirements for

water supply and related capital improvements planning:

o Adopt a Water Supply Facilities Work Plan (Work Plan) and include policies within the
comprehensive plan that require the Village to adopt a Work Plan that reflects
coordination with the District's Lower East Coast Water Supply Plan Update within 18
months after updates or amendments to it are approved by the District. Work Plan
related amendments were due by August 2008.

We look forward to coliaborating with the Village, its water supplier, and the Department of
Community Affairs in developing sound, sustainable solutions to meet the Village's future water
needs. For assistance or additional information, please contact Jim Golden, Lead Planner,
Intergovernmental Policy and Planning, at (561) 682-6862 or jgolden@sfwmd.gov.

Sincerely,

Rod Braun

Director
Intergovernmental Policy and Planning Division

c Bob Dennis, Department of Community Affairs
Jim Golden, South Florida Water Management District
Rachel Kalin, South Florida Regional Planning Council
Jud Kurlancheek, Village of Key Biscayne
Marc LaFerrier, Miami-Dade County
Maria Valdez, Miami-Dade County

3301 Gun Club Road, West Palm Beach, Florida 33406 * (561) 686-8800 * FL WATS 1-800-432-2045
Mailing Address: P.O. Box 24680, West Palm Beach, FL 334164680 » wwwsfwmd.gov



Re ceived i e e

(12 |2ot0
FLORIDA DEPARTMENT OF STATE
Kurt S. Browning
Secretary of State
DIVISION OF HISTORICAL RESOURCES
Mr. Ray Eubanks April 9, 2010

Department of Community Affairs
Bureau of State Planning

2555 Shumard Oak Boulevard
Tallahasses, Florida 32399-2100

Re: Historic Preservation Review of the Key Biscayne 10-1ER Comprehensive Plan Amendment
(Miami-Dade County)

Dear Mr. Eubanks:

According to this agency's respensibilities under Section 163, Florida Statutes, and Chapter 9J-5, Florida
Administrative Code, we reviewed the above document to determine if data regarding historic resources
were given sufficient consideration in the request to amend the Key Biscayne Comprehensive Plan.

We reviewed proposed Evaluation and Appraisal Report based text amendments to various elements of
the Key Biscayne Comprehensive Plan to consider the potential effects of these actions on historic
resources. Historic Preservation is addressed in Objective 2.6 of the Future Land Use Element. The
village made a date change to 2011 for preparing a list of properties potential eligible for listing on the
National Register. Policy 2.6.1 also states that by 2011 the village will have an inventory and significance
evaluation of all properties at are at least 50 years of age. Historically significant housing is addressed in
the Housing Element, Objective 1.5 and implementing Policy 1.5.1. The objective is to identify historically
significant properties within the village. Policy 1.5.1 considers the potential for a local histori¢ district, and
also National Register designation of significant properties. The Conservation and Coastal Management
Element addresses historic preservation in Objective 2.4, a list of potentially significant historic structures
by 2011, and Policy 2.4.1, the identification of National Register eligible properties.

While our cursory review suggests that the proposed changes may have no adverse effects on historic
resources, it is the village's responsibility to ensure that the proposed revisions will not have an adverse
effect on significant archaeological or historic resources.

If you have any questions regarding our comments, please feel free to contact Susan M. Harp of the
Division's Compliance Review staff at 850.245.6333.

Sincerely,

Htcca A Mirmonocee

Laura A. Kammerer, Historic Preservationist Supervisor
Compliance Review Section
Bureau of Historic Preservation

XC: Mr. Bob Dennis

500 S. Bronough Street « Tallahassee, FL 32399-0250 « http://www.flheritage.com

O Director’s Office O Archaeological Research ¥ Historic Preservation
850.245.6300 * FAX: 245.6136 850.245.6444 « FAX: 245.6452 850.245.6333 * FAX: 245.6437
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MEMORANDUM - AGENDA ITEM féc

DATE: APRIL 5, 2010

TO: ~ COUNCIL MEMBERS

mow stam |

SUBJECT: ~  VILLAGE OF KEY BISCAYNE PROPOSBD COMPREHENSIVE PLAN AMENDMBNT
N : DCA#IO-IER C

Commum;x Profile

‘ Bounded by Crandon Park to the north and Bill Baggs Cape Florida State Park to the south, the Vxllage of
Key Biscayne occupies approximately 1.5 square miles on Key Biscayne.- Incorpoml:ed on June 23, 1991,

~ its first Comprehensive Flan was adopted in 1995. Known for its quiet natural beauty and small-town

- character, the Village was estimated to have 11,411 residenlsin2009 .an 8.6 percent increase since 2000. -

The population growth rate is projected to trend toward zero after 2010 as the Village approaches build-

out. Key Biscayne is in a high-risk flood zone due to its relatively low elevation and direct exposure to

the Atlantic Ocean. It is often one of the first areas in Miami-Dade Couniy to be evacuated in a storm

emergency The general location of the Vil!age is shown in Attachment 1. . _

Amendment Review

The South Florida Regxonal Planning Council (SFRPC) review of proposed Comprehensive Plan :

amendments for consistency ‘with the Strategic Regional Pobcy Plan for South Florida. (SRPP) primarily
addresses effects on regional resources or facilities identified in the SRPP and extra jurisdictional impacts
that would be inconsistent with the Comprehensive Plan of the affected local government (§163.3184(5),

Fla. Stat). The Council’s review of amendments is conducted in two stages: (1) proposed or transmittal
and (2) adoption. Council staff reviews the contents of the amendment package once the Department of
Commumty Affairs cerhﬁes its complebeness.

Ob;ecﬂons and Commenls rdaﬁe to spedﬁc inconsistencies with relevant portions of the SRPP, which was

adopted pursuant to Rule 29J-2.009, Fla. Administrative Code. Council staff will work with local

. governments to. address- Objections and: Comments® identified during the review of a proposed
amendment between the transmittal and the adoption of the amendment.

" The SFRPC did not prepare the amendment package and, therefore, is not precluded from commenling

on the proposed Plan or Element pursuant to Section 163.3184(5), Florida Statutes (F.S.), or Rule 9J-

- 11.0084, Florida Administrative Code (F.A.C.), or commenhng on the adopted amendment pursuant to
Section 163.32465(4)(b), F.S.

The Florida Department of Commumty Affarrs (DCA) notified SFRPC that the amendment package was
complete on: March 22, 2010. ,

.Theamendmentrev:ewmustbetransmittedtoDCAon.Apnln 2010, - — - e o o

The amendment review will be transmitted to DCA on: April 9, 20‘10.

3440 Hollywood Boulevard, Sulte 140, Hollywood, Florida 33021
Broward (954) 985-4418, State (800) 985-4416
FAX (954) 985-4417, e-mall sfadmin@sfrpc.com, website: www.sfrpc.com



Staff Analysis

Proposed Amendment #10-1ER contains the Evaluation and Appraisal Report (EAR)-based text and map
amendments to the Village of Key Biscayne Comprehensive Plan. The Village’s EAR was found sufficient
on October 30, 2007, by the South Florida Regional Planning Council, who was delegated the Village's
EAR review by the Florida Department of Community Affairs (DCA).

EAR-Based Comprehensive Plan Amendments

In 1998, the State of Florida revised the statutory requirements for EARs to allow local governments to
base their analysis on the key local issues they are facing to further the community's goals consistent with
statewide, minimum standards. The Report is not intended to require a comprehensive rewrite of the
Elements within the local plan, unless a local government chooses to do so. The Village’s EAR identified
the following specific issues to be addressed through EAR-based amendments:

1. Definition, Preservation and Enhancement of Key Biscayne's Unique Village Character and
Quality of Life.

The Need for Additional Local Parks, Recreation Space and Open Space.

Interlocal Cooperation regarding Calusa Park, Crandon Park, Bill Baggs Cape Florida State Park
and Virginia Key.

Implications of Redevelopment.

Traffic Volume, Operations and Safety.

Sustainability of Local Retail and Services.

Vulnerability to Damage from Tropical Storms and Hurricanes.

Need to improve or Replace Infrastructure.

Implications of Debt Capacity.

10 Conservation, Coastal Management and Environmental Protection.

11. Land Development in the Context of Master Plan Goals, Objectives, and Policies.

12. Historic, Cultural and Educational Resources and Needs.

@ N
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Eight (8) Elements of the Village of Key Biscayne Comprehensive Plan would be amended and updated
in accordance with the EAR recommendations, including a response to changes to State Statutes, the
Florida Administrative Code, and the Strategic Regional Policy Plan for South Florida (SRPP). '

Seven (7) changes in land use are proposed in this amendment package.
Future Land Use Element

Key proposed changes to the Future Land Use Element include new or revised Policies that direct the
Village to:

o Complete construction for the extension and implementation of sewer service;

e Continue to upgrade the drainage system;

e Prepare a list of properties eligible for designation on the National Register of Historical Places;

e Coordinate with Miami-Dade County Water and Sewer Department (MDWASD) to ensure
sufficient water supply for existing and new development in the Village;

e Coordinate land uses and future land use amendments with the availability of water supplies and
water supply facilities;

* Implement greenhouse gas reduction strategies, including alternate and renewable sources of
energy; supporting mixed use development; and maintaining an interconnected network of bicycle
lanes and pedestrian facilities and ensuring such in new development and redevelopment;

* Implement a resident education program to educate the community on green infrastructure and
greenhouse gas emission reduction; and

* Amend the land development regulations to adopt specific standards and strategies that address
greenhouse gas emissions, energy efficient housing, and overall energy conservation by 2011.



Transportation Element

Key proposed changes to the Element include new or revised Policies that direct the Village to:

* Update its Future Traffic Circulation Plan when necessary in coordination with its Future Land Use
Map;

e Encourage the appropriate government entities to place and operate electric message signs for Bill -
- Baggs Park’s capacity as a way to control associated traffic flow; and ,

e Explore transportation strategies, including, resident education programs and improvements to
pedestrian facilities, bikeways, and the golf cart system to reduce greenhouse gases.

Comment

The EAR analysis indicated traffic congestion has worsened and a traﬁic study is needed to assess the
impact of internally generated traffic congestion and the Level of Sexrvice (LOS) Standards of collector
_ and local streets.. The EAR recommended adding a new policy to schedule a traffic study to addms
the congestion, however, such a policy has not been proposed in tlus amendment package. : 8

, Couneil staff recommends that prior to adoption, the Village include a policy with a date by which to o
schedule and complete a traffic study to address any potential traffic congeshon issues and
incorporate the results of the study into future ttaffic cixculation planning efforts.

' Housing Elemen _
o Key proposed chsnges to the Element include new or revised Policias that du'ect the Vxllnge to

o Define and seek opportunlties to promobe affordable housing based on the Vzllage’s market and
general market conditions, including the exploration of federal, state, and local housing subsidy
programs and innovative solutions that increase the affordablhty and diversity of the housing
stock; '

¢ Facilitate the provision of affordable housing through interlocal coordination w:th Miami-Dade

. County and the City of Miami to create an annual needs evaluahon and participate in the South

- - Florida Regional Planning Council’ 8 education program ‘on regxonal solutions on affordable

" housing; -~ - .

- o Evaluate the feasibility of establishing an Affordable Housing Fee Trust Fund in parmerslup with
Miami-Dade County and the City of Miami;

* Establish standards to improve energy efficiency through affordable housing programs;

¢ Coordinate future land use planning to ensure land use designations and zoning districts provide
adequate areas to foster diverse housing types; and

¢ Support energy efﬁden:y and the use of renewable resources in existing housing and new housing
stocks:

. Infrastructure and Conservation and Coastal Management Elements B R

Key proposed changes to the Infrastructure Element and Conservation and Coastal Management -
Elements include new Policies related to water supply planning, energy conservation and greenhouse gas
reduction strategies. New Policies would direct the Village to update its Comprehensive Plan within
eighteen (18) months of the South Florida Water Management District (SFWMD) update to its Regional
Water Supply Plan. Since the Village’s potable water is pmvxded by Mmmi-Dade County, new Pohcies
would direct the Village to: - .

* Coordinate with the County and MDWASD to ensure sufficient water supply for existing and new
development in the Village; -
o Protect water quality of traditional and through new albemative water supply sources; -
* Support reuse programs; and
¢ Implement water conservation measures.



Additional Policies would also direct the Village to integrate energy conservation technologies in new
construction and redevelopment, as well as in the Village’s municipal programs and services.

Comment
Although proposed Policies would direct the Village to coordinate with Miami-Dade County to ensure

sufficient water supply for existing and new development and implement water reuse programs and
conservation measures, there is no indication of intent to adopt and maintain a 10-year Water Supply
Facilities Work Plan (Work Plan) for the Village, As required by Florida Statutes, Chapter
163.3177(6)(c), local governments must adopt a Work Plan into their Comprehensive Plans within 18
months after the jurisdictional Water Management District approves a Regional Water Supply Plan or
its update. The Lower East Coast Water Supply Plan Update was approved by the SFWMD on
February 15, 2007. Therefore, the deadline for local governments within the Lower East Coast
jurisdiction to adopt a Work Plan was August 15, 2008.

Council staff is aware that the Village does not own any water facilities; they obtain water from
MDWASD. The Village has proposed some relevant Goals, Objectives, and Policies to address the
water supply planning; however, the Village did not provide any analysis of current and projected
population, water supply, and demand through the creation and adoption of a Work Plan. Council
staff recommends that prior to adoption, the Village coordinate with Miami-Dade County to adopt its
Village Work Plan that will addresses water supply demand and projections, bulk sales agreements,
conservation, and reuse programs that are consistent with the Miami-Dade County Work Plan (2008).

Recreation and Open Space Element

An inventory of Parks and Recreation Space properties would be included in this Element (currently a
total of 25.10 acres). A proposed new policy directs the Village to update the inventory when any
additional recreational and open space properties are acquired or utilized via a lease.

Intergovernmental Coordination Element

Key proposed changes to this Element include new or revised Policies that direct the Village to consider
or implement interlocal agreements or leases on various parks and recreation facilities; coordinate with
Miami-Dade County, the City of Miami, and the South Florida Regional Planning Council on affordable
housing issues; and coordinate with the County and the South Florida Water Management District on
water supply planning issues.

Capital Improvements Element

Key proposed changes to the this Element include revised Level of Service (LOS) Standards for Crandon
Boulevard, from “E” to “D”; coordination with MDWASD on water supply planning and monitoring
efforts; and a provision to update a financially feasible five-year Capital Improvement Plan.

QObjection

As required by Florida Statutes, Chapter 163.3177(3)(b)1, local governments must update their Capital
Improvements Element (CIE) on an annual basis, including the Five-Year Schedule of Capital
Improvements (Schedule). The purpose of the CIE and the Schedule is to identify the capital
improvements that are needed to implement the Comprehensive Plan and ensure that adopted LOS
Standards are achieved and maintained for concurrency-related facilities (sanitary sewer; solid waste;
drainage; potable water; parks and recreation; public schools; and transportation facilities).

The Village has not proposed a 5-year Schedule of Capital Improvements to ensure adopted LOS
Standards are achieved and maintained. In fact, as identified in the EAR, the Village currently does
not meet its adopted LOS for Recreation and Open Space (2.5 acres per 1,000 permanent populations)
and requires a new program for acquiring parks and recreation space.

Staff analysis confirms that the proposed amendments to the Capital Improvements Element are
generally inconsistent with Goals 4 and 10, Policies 4.1, 4.9, and 10.3 of the Strategic Regional Policy

4



Plan for Sauth Florida, relating to the failure to adopt a Schedule that includes projects aimed to

correct its LOS deficiency related to Recreation and Open Space,

' Goal 4

adequacy of its public facilities and services.

Policy 4.1 Public facility and service providers should give priority to the construction,
- maintenance, or reconstruction of public facilities needed to serve existing

development most effectively and to the elimination of any infrastructure deﬁdenc:es

whlch would impede redevelopment.

Policy 4.9

manner shall be developed. |

Goal10 .

sustainabillty

Enhance the economic and environmental sustainability of the Region by ensuring the

Ensure that local governments establish as wide a range of ﬁnancing methoda for the -
provision of public facilities as possible. Where impact fees are assessed, procedures,
schedules, and programs for the expendlture ot‘ these fees in a timely and eqmtable :

lncrease awareness of the Region’s green infrastructure, its signlﬂcance to the Region s .
economy, and the public’s role in access and use that is compatible with Iong-

Pollcy 10.3 Encourage interagency cooperation and co-location of parks and other public -

_ facllitles where approprlate for use and access.

- .. Council staff recommends that prior to adoption, the Village incorporate a financially feasible 5-year
. Capital lmprovements Schedule into the CIEto address its concurrency issue on Recreation and Open
: Space. :

The Village of Key Biscayne Council unanimously (7-0) approved the pmposed EAR-based text
amendments at its Pebruary9 2010 meeting. 4

. L_agd Use Mag Amendments

Standards Atlm:hmentZ provldeo the Iocatiom of the map amendments

. lnstltute 1

_Medlum ty Multl-family‘

R R L,
Publlc and Institutional -

. ‘. Seven (7) Land Use Map amendments have been included as recommended in the Vxllage EAR. The uble :
.. below identifies the current and proposed land use designations. These amendments would not increase
" residential density and, therefore, have no adverse impacts on the Village's current Level of Service (LOS)

Crandon Blvd.

Residential

+*. . | Crandon Blvd, - Residential
B | Public Library Medium Density Multi-family Publlc and Inshtuﬁonal B 70
. : Residenual . . R EERE
C Key Biscayne K-8 | Public: Recreation and Open- Public and lnshtuhonal : 70
. ...| Center - - Space ~building portion of site
D | 701-798. Femwood Two Family Residential Single Family Residential 5-2
. Rd A :
E [ Village Lake Park Low Density Multiple Family | Single Family Residential 70
- : ' Residential
P | Village Beach Park | Multiple Family. Residential | Public - Recreation and Open| 7-0

: and Hotel Resort Space

G | L' Esplanade 971 | Low Density Multiple Family | Commercial

4-3.

- By the votes indicated in the Table above, the leage Council approved the proposed map amendments ‘

at its February 9, 2010 meeting.
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Impact Analysis

Staff analysis confirms that aside from the Objection for the Village's failure to adopt a Schedule that
would address Recreation and Open Space LOS Standards into the Capital Improvements Element (as
noted on page 4 of this staff report; citing SRPP Goals 4, 10, and Policies 4.1, 4.9, and 10.3) the Village of
Key Biscayne proposed amendment package #10-1ER would not result in compatibility, extra-
jurisdictional, or affordable housing issues; or impact significant regional resources and facilities, natural
resources, transportation systems, emergency preparedness plans, and local mitigation strategies.

Since a further detailed impact analysis is not applicable to the review of the proposed amendments, the
related analysis sections found in the Department of Community Affairs (DCA) Amendment Review
Form C-7 (Sections 9 through 18) have not been included in this staff report.

Recommendation of Consistency with Strategic Regional Policy Plan (SRPP)

Find the amendments to the Capital Improvements Element of the Village of Key Biscayne proposed
amendment #10-1ER generally inconsistent with the Strategic Regional Policy Plan for South Florida
(SRPP), particularly with Goals 4, 10, and Policies 4.1, 4.9, and 10.3; and

Find the remainder of the text and map amendments in proposed amendment #10-1ER generally
consistent with the SRPP. Approve this staff report for transmittal to the Florida Department of
Community Affairs,




Attachment 1

COMPREHENSIVE PLAN AMENDMENTS

Location Map

Village of Key Biscayne
Proposed Amendment #10-1ER

Sources: FDEP, SFWMD Mlamt Dade County, SFRPC.




Attachment 2
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“Suber, Tracy" To <Sevini.Guffey@dca.state.fl.us>
<Tracy.Suber@fldoe.org>

cc
05/06/2010 08:31 AM bee
Subject Key Biscayne 10-1ER
| History: " 4 This message has bean repled 1. L]

Hi Sevini -

I saw this one listed on the compliance agenda for yesterday's meeting. The city didn't send the
amendment package to FDOE, so | pulled it up in PAPERSs. 1did a very quick read and didn't identify
anything of significant concern, but | do question whether the city intends for the amendment to include the
annual CIE update. If it does, then it should revise CIE policy 1.5.6 to adopt the current Miami-Dade
School Board's 2009-10 through 2013-14 district facilities work plan (which became effective October 1,
2009) by reference as required by the city's CIE policy 1.5.5 and Section 163.3180(13), F.S. As a
reminder, if the city intends the amendment to include the annua! CIE update but doesn't adopt the
amendment until after September 2010, it should adopt the Miami-Dade School Board's 2010-11 through
2014-15 district facilities work plan, which becomes effective October 1, 2010.

Sorry this comment is late. Knowing you, you'd already included a comment on this, but | thought ! should
at least document my files.

Tracy

Tracy D. Suber

Educational Consultant-Growth Monagement Liaison
Office of Educational Facllitles

florida Department of Education

325 West Galnes Street, Suite 1014

Tallahassee, Florida 32399-0400

850-245-9312

tracy.suber@fldoe.org

htt 2 org/edfaci




