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VILLAGE OF KEY BISCAYN

DATE February 23,2016

Honorable Mayor and Members of the Village Council

John C. Gilbert, Village Manager

Regulatory Variance Relating to a Dock and mooring
piles at 120 Cape Florida Drive

TO

FROM

RE

RECOM MENDATION

It is recommended that the Village Council approve a Regulatory Variance associated
with the construction of a dock:

1. to exceed the maximum I ft. 3 in. projection of a dock from a bulkhead by 9 ft.

5 in. to permit a max¡mum projection of 18 ft. 8 in.

2. to exceed the maximum 18 ft. 6 in. projection of a mooring by 20 ft. 2 in. to
install two mooring piles that are 38 ft. 8 in. from the bulkhead.

The recommendation is based on the Building, Zoning and Planning Director's
determination that the project is consistent with the variance review criteria that are listed
in the Zoning and Land Development Regulations, see attached.

BACKGROUND

The Zoning and Land Development Regulations contain criteria to evaluate variance
applications. The Building, Zoning, and Planning Director compared the application with
the criteria. The Director found that the request is consistent with the review criteria and
has recommended approval of the application.
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Franklin H. Caplan
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Theodore Holloway
Michael E. Kelly
Edward Lonclon

DATE: February 23,2016

John C. Gilbeft, Village Manager

FROM che

I)irccfor

Jr.rcl Kurlancheck, AICP

C b ief )3 n i ldi ng Off. ci a /
Eugenio M. Santiago, llE., CFM

TO

Jud Kurlan lCP, Director
Building, Zoning, and Planning Department

RE Regulatory Variance Relating to a Dock at820 Mashta
Place

APPLICATION SUMMARY

EXP LAN AT I O N AN D ANAI YS'S

Justification for the Variance: The applicant applied to Miami-Dade County Regulatory
and Economic Resources (formerly DERM) for a permit to construct a dock and mooring

88'West Mclntyre Street . Suite 25O . Key Biscayne,Florida 33L49 . (305) 365-5512. Fax (305) 365-5556
MISSION STATEMENT: "TO PROVIDE À SÀFE, QU.ALlry COMMUNITY ENVIRONMENT FOR ALL ISLANDERS THROUGH RESPONSIBLE GOVERNMENT."

Applicant:

Request:

Gerda Guggenheim

1. To exceed the maximum I ft. 3 ft. projection of a dock from a bulkhead by 9
ft. 5 in. to permit a maximum projection of 18 ft. 8 in.

2. Toexceed the maximum 18ft.6 in. projection of a mooring by 20ft.2 in. to
install two mooring piles that are 38 ft. 8 in. from the bulkhead

Site Address 120 Cape Florida Drive

Single Family Low Density ResidentialMaster Plan
Land Use

Zoning District

File Number

lR lsland Residential

RV-36

Recommendation Approval

www.keybiscayne. fl . gov



piles. The County approved the application subject to the dock being placed at a location
that results in a minimum water depth of four (4) ft at the mean low water mark. This
requirement results in a variance for the dock projection and subsequently the mooring
piles.

Variance Review Criteria: The Village's Zoning Ordinance provides for the granting of
variance(s) subject to a finding that the petition meets the following criteria:

Criteria I Maintains the basic intent and purpose of the zoning,
subdivision and other land use regulations, which is to protect
the general welfare of the public, particularly as it affects the
stability and appearance of the community.

Analysis The applicant has obtained approval from the Miami-Dade
County Department of Regulatory and Economic Resources
(DRER) to construct a dock and mooring piles. The approval
is subject to a minimum water depth of four (4) ft at the edge
of the dock.

As DRER conducts extensive investigations into the
environmental impact of docks and mooring piles, the general
welfare of the public has been protected. Moreover, the
stability and appearance of the community will be protected
as the materials used in the project are consistent with those
used in similar docks in neighboring properties.

Recommendation Consistent

Griteria 2 ls compatible with the surrounding land uses and would not
be detrimentalto the community.

Analysis The surrounding land uses are single family homes many of
which have docks.

Recommendation Consistent

RECOMMENDATION

Staff recommends approval of the request is consistent with the review criteria
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Far (31)s) 365-5556

PI-ANNING AND ZONING APPLICATION
(Application is nine pages. ptease fiil out completely.i

1. REQUEST FOR:

Explain your request

?)

2. Street Address of property:

Legal Description: Lot(s)

Subdivision:

( ) slTE PLAN APPROVAL() OTHER

Date Filed: / 44
File #: v- 3e

be co

( ) AMENDMENT TO
ZONING ORDÍ NANCE( ) coNDtTtoNAL USÈ -il AMENDMENT TO THE
MASTER PLAN

( )zoNtNc DtsTRtcT
CHANGE

9,êÇ

by

¡l

rÀ

no
1" Block ß

3. Name of Applicant rl [*,)^ f.,,roan,rL trrÀl

Mailing Address of Appticant:

Business Telephone ( f"ôh' Home

Email: 
,Å,t

4. Name of Property Owner if Different from Applicant:

Address of Property Owner if Ditferent from Applicant:

Business Telephone: Home:

Email:

Fax:

Fax

Mlsglon sùatementr 'To PRovloE A saFE, QUALÍTY ENVTRoNMENT FoR ALL rsr-ANDERs rHRoucH RESPoNSTELE GovERt{mENT,



s. ContactPerson: Name fnq.' L,r',aor^Lo,hr Address: rr., f.nll",^ ñnK.Or.,fu\r,t,\ \\\t.
Telephone' (o+s\ ¿oa- âZ1q r"r, 1 . a uan.. \^. r,ot o rosephbhn

. Qor^6. Na¡'ne/address of anyone else who should receive notice ol the hearing?

1.,,n\\1, ' ,u^I 
'0^,[^"n1,.,0 .ì,,* qân tt\trr 1', Àt* t\ltn,,rr; fl 33lzs

9. ls there an option to purchase the property? Yes ( ) No t{
10. ls the request the result of a violation notice? -Ùn- lf yes, attach a copy of the violation.

9ltuvyú. lftþi,v
1 1. Existing us of property (o"t^\r'.\.rn\ . 

. lf residential, how many apartments 
--?

7. If applicant is owner, indicate date purchased

8. lf applicant is lessee, indicate date leased Years

Hotel units _? lf commercial, how many sq. ft- in your space ?

Single family home? Yes ff No ( )

12. lf-this application pertains to an Appealof an Administrative Decision, indicate the basis
of the appeal. (lf necessary attach additíonal explanation.)

Irln

a. Maintains the basic ¡ntent and purpose of the zoning, subdivision and other land use
is to protect the general welfare of the public, particularly as it
and appearance of the community

f*Àìrc¡u¿¡ , ôERdc hiol*r.ol o*..r,run*^\ il \L..,L .**\.I {ho\ ^t*oL
b. ls cornpatible with the surrounding land uses and would not be detrimental to the

community.

13. lf this is a reguest for a variance, the Code requires that you substantiate why this
reguest should be granted... ln order to do this properly, please indicate how your
request complies with the following standards:

Trl
o'f,u.

hìf.

14. lf this is a request for any other type of application, please see staff for a listing of the
evaluation criteria.

15. AII supporting data and exhibits submitted with this application become a permanent
part of the public records.

)



SUPERVISORY VARIANCES ONLY

The Supervisory procedure requires the nearest abutting property owner to approve your
request and your certilication that the work was not performed by you. Your signature on
this application constitutes your certification that you did not perform the work. The next step
is to request the nearest property owner to sign below or provide a letter approving your
request. Ïheir signature certifies that they have read this application and approves of the
request.

ABUTNNG PROPERTY OWNER AFFIDAVIT

l, the undersigned, have read or have had read to me the information applicable for a
request for a Supervisory Variance from the Zoning Regulations. I fully understand that by
subscribing my name to the below consent form that I am waiving any objection to the
proposed construction as outlined above and as shown on the plans accompanying this
application. I further certify that I have subscribed my name freely and without any duress or
apparent misrepresentation on the part of the applicant.

Date Name (Type or Print) Address Signature

AD MINISTRATIVE VARIANCES ON LY

The Administrative Variance procedures require all abutting property owrìers to approve
your request. The attached map will assist you in identifying who must sign the below
petition. lt is suggested you meet with statf prior to circulating your petition.

ABUTTING PROPERTY OWNER AFFIDAVIT

l, the undersigned, have read or have had read to me the information applicable for a
request for and Administrative Variance from the Zoning Regulations. I fully understand that
by subscribing my name to the below consent form that I am waiving any objection to the
proposed construction as outlined above and as shown on the plans accompanying this
application. I further certify that I have subscribed my narne freely and without any duress or
apparent misrepresentation on the part of the applicant.

Date Narne (Type or Print) Address Signature

Date Name (Trce or Print) Address Signature

Date Name (Type or Print) Address

)

Signature



Date Name (Type or Print) Address Signature

Date Name fl-ype or Print) Address Signature

Date Name (Type or Print) Address Signature

lf you need additionalsignatures please use the above format.

CERTIFICATION OF COMPLIANCE WITH APPLICABLE REGULATIONS

(l) (We) certify that (l) (we) understand and will comply w¡th the provisions and regulations of
the Zoning Regulations. (l) (We) further cert¡fy that the above statements ahd drawings
made on any paper or plans submitted herewith are true to the best of (my) (our)
knowledge. (l) (We) understand that the application and attachments become part of the
official records of the Village are able.

Signature of Applicant:

Signature of Owner: x

Application Received by:

Approved by

Date

Date

Date /)*

I

" 
?-z cr{

u, (( Date
y\¡.-en¡ vl I

.,I



AFFIDAVITS
Complete one or more of the following that relates to your request,

Tenant or Owner Affidavit (if

úrç L.,Ja Llaarr.L.,'.^rI,

tenant is applícant then owner must s¡gn ownerþower of attorney affidavit)

being first duly sworn, dspose and say that I am the ownerÅ€nanl of the
property described herein and which is the subjecl matter of the proposed hearing, that all lhe answers to the
questions in th¡s application and all supplemental data attached to afld made a part of the application are honest and
lrue to the best of my knowledge and belief.

l, lr\rt. Ltå,a L,n0.,À\t¿tï^^ , hereby aulhorize the stafl of the Village of Key Bíscayne to enter my property for
the purposa ol inspecting the property and posling a NOTICE OF PUBLIC HEARING on my property and ltake the
responsibility ol rernoving this nolice after the date of hearing. I also authorize memþers of the Village Council lo
inspect my property. I understand these inspections are necessary to permit staff and members of the Village Council
to perform their responsibililies as required by lhe Zoning Ordinance.

STATE OF FLORIDA
COUNTY OF MIAMI.DADE

t-.

i..

Sv!€rn lo (or aflírmed) and subscribect this

Signalure of Notary Public - Florida

L4 <)

I,

Print, Type, or Slamp Commissioned Name of Notary Public

Personally Known OR Produced ldentification
Type of ldent¡fication Produced

Itltrttf *titittttratrtrttilar ai

Corporation Atfidavit

being first cluly sworn, depose and say that we ara the PresidenWice President,
and Secretary/Ass't. Secretary of the aforesaid corporation, and as such, have been authorized by lhe corporation to
file this application and all supplemental data attached to and made a part ol thís appl¡cation are honest and true to
the best of our knowledge and belief; that said corporation ¡s the Õwnêr/lenant of the property described here¡n and

which is the subject matter of the proposed hearing.

l, , hereby authoríza the stafl of the Village of Key Biscayne to enter my property for
rhe purpose of inspecting the propêrty and posting a NIOTICE OF PUBLIC i-IEAFING on my property and I take the

responsibility ol removing this notice atter the date of hearing. I also authorize members of the Village Council to
inspect my property. I understand these inspect¡ons are nêcêssary lo permit staff and members of the V¡llage Council

to perform their responsib¡lit¡es as required by the Zoning Ordínance.

STATE OF FLORIÐA
COUNTY OF MIAMI-DADE

Signature ol President (Corp. Seal)

Sworn lo (or atlirmed) and subscribed before rne lhis

-- day of , by
Name of psrson making statement

Signature of Notary Publíc - State of Florida

Personally Known

Print, Type. or Stamp Comrnissbned Name of Notary Public

OR Produced ldentification
Type oi ldent¡ficat¡on Produced



t,

Owner/Power ol Attorney Affidavit LSttf\
being duly sworn, depose and say that I am the owner of the described real

property and that I am aware of the nâturê and etfect the request for:

relalive to my propêrty, which is hereby made by me OR I am here by authorizíng to
be my legal represenlal¡ve before the Village Councí|.

hereby authorize the sratf ol tha Village ol Key Biscayne to enter my property for
the purpose of inspecting the property and post¡og a NOTICE OF PUBLIC HEABING on my proparty and trake the
responsibility of removing this nolice after the dalê of hearing- I also authorize rnambers ol the Village Council to
inspect my property, I undersland these inspeclions are necessary to perm¡t staff and members of tha Village Council
to perform their respons¡bil¡tíes as required by the Zoning Ordinance.

STATE OF FLORIDÂ
GOUNTY OF MIAMI.DADE

Signature of Pres¡dent (Corp. Seâl)
Sworn to (or atlirmed) and subscribed before me this
.--dayof ,by

Name of person making stalement
Signature of Notary Public - State oi Florida

Print, Type, or Stamp Comn¡issioned Name of Notary Public

Personally Known OR Produced ldentílication
Type of ldentitication Produced

I,

6



IAM

Carlos A. Gimenez, Mayor

October 26,2015

Gerda Guggenheim
23 Golden Oaks Drive
Salem, New Hampshire 03079

Re: Class I Permit Application CLI-2O1U.-A254: Guggenheim - Dock located at 120 Cape Florida Drive" Key

BÍscayne, Miami-Dade County, Florida. (Folio No' 24-52A5-024-0370)

Dear Ms. Guggenheim,

please accept this letter [n reference to DERM's recommendations for the above referenced Class I permit

application,

DERM stafi make recommendations for lhe plaeement of mooring structures at a particular site based on the

evaluation criteria pursuant to the Code of MiamiÐade County, whích include but are not limited to, the avoidance

and minimization òf impacts to resources, and obtalning the minimum Code required water depth' Pursuant to

S""tion 24-45.3(3) of tfie Code of MÍanni-Dade County, a minimum water depthof four (4) feet N-O'4.4. mean low

water (MLW¡ Aâttim [s raquired within boat slips created by the installation of structures. ln additíon, no permit

"fr"li 
nå issu'ed for a propoied slip or any other proposed work which is to be used for the mooring or securing of

a vessel, unless adequaie water depth exists, including when the vessel is fully loaded-

Based on the specifications for the vessel to be moored on-site (i.e, draft, beam), a do_ck that extends a minimum

of 17.S feet waterward of the seawall cap will provide adequate water depth. lf you have any questions

concerning the above referenced application, please contact me at (305) 372-6549 or hoppsc@miamidade.gov.

Sincerely,

ChrÍssy ERPS
Coastal and Wetlands Resources Section

Department of Regulatory and Econornic Resources' 
Envíronmental Resources Management

701 NW lsl Cðu¡t, 6th Floor
Miami, Florida 33136-3912

T 305-372-6567 F 305-372-6447

miamidade-gov

T r'i l v't: rt f{ Ll:ic llt w r, €"t' (rt'' h rv
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AFÀIFÞAI N¡ôTÉqry
CONCRETE AND REINrcRCING STEEL

I . ALL CONCRFIE (EXCEFT FRECAST PILEg) sFlALL ATTAIN A MIN

CCMPREgSIVE STRENGÍII OF SOOO P.9 I. Af fIiE END OÉ 2A DAY3.
rOUß. (4) CONCREIE CYLINDERS SI1ALL tsE TAKEN FOR EACI1 50 CUtsIC

YARD5 OR FßACIION ThEREOF AND 9I1ALL tsE TESÍED AT 3.7 è 2ð
DAy9 gLUN/F 9HAIL NOT EXCEEÐ 4' (È r)

çENEßA!
ELEVATIONS 511OWN RfFER TO TñE NATIONAL GEODEIIC VERTICAL
DAfUl\r (NGVD) OF t929.
ALL DIMENSIONg ON FLANS ARE SUBJECf fO VER]FICA'TION IN ÏI-lE FIELD,

IT 15 TilE INTENT OF ÍI1ESE PLANs TO BE IN ACCORDANCE WITI1

APPLICABTE CODEs AND AUTIIORITiES FIAVIN6 JURISDICTION ANY
D{SCREPANCIES ÞÍWEEN IIlE5E PLANg AND AFFLICABTE CODES SIIALL
tsE IN,4N,4EDIATEIY DROUGI-II TO TI-IE AfiENTION OF ENGINEER BEFORE
PROCEEDING WITI-Í WORK.

2, ALL REINFORCEN4ENÍ sIlALL EE C,O,OOO P,g.I. MINII\4UN,4 YIELD NEW

BILLET STEEL IN ACCORDANCE WIfh ASTM A6 I 5 GRADE 60 ALL BAR

LAPg 5l-lALt EE A t\¿lNll\¡U1\l OF 36 ÐAR. DIAN¡flÉR5 PLACING OF
REINFORCEIVENT SIIALI CONFORM TO TNE LATE5T ACI CODE AND

ÌvIANUAL OF STANDARD FRACTICE,

IT 15 THE INTENT OF TIIESE FIANS AND filE RESPONSIBILITY Oi ThE
CONTRACTOR TO COIVFLY WITT1 LOCAL, gTATE AND FEDERAL

ENVIRONN'ENÍAL PERMITS ISSUED FOR f I1I5 PROJECT IT SI1ALL ÐE ThE
CONTRACTORS RESFONSIBILIry TO FAMILIARIZE AND GOVERN I1IN,49EIT

BY ALL PROVISIONS AF TFIESE FERMITS.

APFLICAÐLE BUILDING CODE: FLORIDA BUILDING CODE, 20 I O EDITION

OESIGN LOADS

I DOCK LL, 60 PgF

3, ALt COÑCRETE SI1ALL BE PLACED W¡TiiIN 30 MINUTES FROI\,4 BATCí
ÍIME, AND VIERATED A9 REQUIRÍD ÐY fHE ACi MANUAL OF CONCRETE

FRACTICE, ÍEIVPERATURE OÉ CONCRETÉ AT TIIúE OF FLACEMENT gI1ALL

EE BETWEEN 75" AND i OO" F.

4. ALL CONCRETE DECK SURFACES SHAtL IIAVE A LIG]1T tsROOM FINIgII

5. AtI EXFOSED CONCRFIE EDêES 5i1AtL BE CFIAMFEREO 3/4" ORAs
SIiOWN ON TIIE FLAN3, waa!-

I,FRJN,4ARYIVOODTRAI\,1INGI\,4E[,4EER99TìAILBE NO.2FRESgURETREATEDSOUTflERN
FINE OR BETTER, (Fts= I Oso Pgl MININ/UN).

2, ALL Dllv'lEN5lONs ON PLAN9 ARE SUBJECT TO VERIFICATON 1ñ TllE FIELD.

3, If i5 TilE INTENT OT TñE5E PLANg TO EE IN ACCORDANCE WIT|I APPTICAELE CODEg AND

AUTTJORITIES iIAVING JUR]SDICTION. ANY DIgCREPANCIES DEÎWEEN f HTSE

PLANg AND AFPLICABLE CODES SIIALL BE INI\,4EDIAÍELY BROUGI-1Í TO ATTENTION OF

TI]E ENGINEER EEFORE FROCEEDING WITI1 WORK,

4IT19TiIEINÍENTOFTIIESEPLAN5ANOTIlEREPONSABILITYOF'I'IIECONTRACTORTO
CONIFTY WITII LOCAL. STAIE AND FEDERAL ENVIROI\,IENTAL FERMITg ISsUED FOR
TIIIS PROYECT IT sI1ALL BE TIiE CONTRACTORg RE9FONSABILITYTO FAMILIARIZE AND
æVERN IIIMSELF ÐY ALL PROVI9IONS OF TI1E5E FERMITg.

5. AFPUCABLE BUILDING CODE: FLORIDA BUILDING CODE, 20 I O EDITION

EIEET
I , ALL BO[T5 9I1ALL BE ryPE 3 I 6 5ÍA]NLE55 9TEEL

vEcruaNr.Qlg.
I , FA9TENERS EMtsEDDED INTO OOCK STRUCTURE sI1ALL BE ANCIIORED

wtTrl TWo PARTY EPOX/ ADrlEglVE (',RA\¡/l]', CllEr\,{-FA5T CARÍRIDGE
gYgTENI OR EAUAL) ANCI-IOR FIOLEg SIlALL BE DRILLED TO I/å'
ÈREATER TNAN IIE sFEClFIED FA9ÍENER. I1OLES FIOIES sI1ALL BE

ORILLED To lvllNll\,1Ulvl DEPTII SllOWN ON TilE FLANS, AND 5hALL BE

IIIORCIUGI-1LY CLEANED OU-I AND DRY PRIOR TO INJECTION OF EFOXI.

WOOD PILE9:

I . WOOD DOCK PILEg SI1ALL BE I 2' DIA. PILES W|fil I5 TONS MIN.
BÊARING CAPACITY DRIVEN TO A MINIMUM BEARING CAPACITY OF I O TONS
WITII I 2' |\IiN PENETRATION INTO FIRM MATERIAL BELOW SILT LAYER OR REFUgAL.

2, PI!E5 9FIALL TÊ CUT OFF AfR ELEVATIONS 9IiOWN ON TI1E PLAN9 4

SECTtCNS

OL\LE \t5
Denis K.
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