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January 12,2016

Honorable Mayor and Members of the Village Council

John C. Gilbert, Village Manager

Dog Park at the Village Green

FROM

Vìllage Alanager

John C. Gilbert

RECOMMENDATION

It is recommended that the Village Council approve the attached Ordinance selecting FHP
Tectonics Corp. for the Dog Park at the Village Green capital project. Attached as Exhibit
"4" is the agreement along with the Request for Proposals (RFP) response submitted by
FHP. The Village Clerk will mail the required notifications, attached as Exhibit "8", irì a
manner that will permit the second (2nd) reading of the Ordinance to be heard at the
February 23,2016 Village Council meeting. Funding for this project is available in the
FY2016 Capital lmprovements Fund.

BACKGROUND

The Village's Engineering Consultant, Stantec, along with Viilage stafi, conducted the BID
evaluation and recommended FHP Tectonics Corp (FHP) as the as the lowest,
responsive and responsible bidder (attached as Exhibit "C").

The amount recommended is the base bid price which includes artificial turf. The Notice
of Bid lnvitation solicited a "base bid" for a dog park that included a variety of
improvements that are referred to as "Deductive Alternate Bid ltems" and installation of
sod as an "Additive Alternate Bid ltem". lf the Council wishes to remove any one or all of
these items, the scope of work and cost of the project would be adjusted accordingly.
Attached as Exhibit "D" is the bid tab.

Notice of Bid lnvitation was published in the Onvia Demandstar portal. Fourteen (14)
companies attended the mandatory pre-bid meeting. Two (2) bids were received. Staff
contacted the firms that attended the pre-bid conference to obtain why they did not submit
bids. Results are attached as Exhibit "E". Attached as Exhibit "F" is a chronology of the
Project.

Reviewed by Mr. Chad Friedman from Weiss Serota Helfman Pastoriza Cole & Boniske
as to form and legal sufficiency.
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ORDINANCE NO. 2016 -

A CAPITAL PROJECT AUTHORIZING ORDINANCE OF
THE VILLAGE OF KEY BISCAYIIE, FLORIDA, SELECTING
FHP TECTONICS CORP. FOR THE CONSTRUCTION OF
THE DOG PARK AT THE VILLAGE GREEN; PROVIDING
FOR AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

\ilHEREAS, the Village of Key Biscayne, Florida (the "Village") recently sought proposals,

in accordance with the Village Code of Ordinances, for the construction of the Dog Park at the

Village Green (the "Dog Park"); and

WHEREAS, after review and consideration of the proposals submitted, the Village's

consultant, Stantec, recommended that the Village Council select FHP Tectonics Corp. (the "FHP")

for the construction of the Dog Park as they were the lowest responsive responsible bidder; and

WHEREAS, the Village Council desires to select FHP for the construction of the Dog Park,

and authorizes the Village Manager to execute an agreement with FHP in substantially the form

attached hereto as Exhibit "A;" and

WHEREAS, the Village Council finds that this Ordinance is in the best interest and welfare

of the residents of the Village.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. Recitals. The preceding "Whereas" clauses are ratified and incorporated as

the legislative intent of this Ordinance.

t Coding: underlined words are additions to existing text, struck through words are deletions from existing text,
shaded text reflects changes made from First Reading.



Section 2. FHP Selected. The Village Council hereby selects FHP for the construction

of the Dog Park in an amount not to exceed $867,000.

Section 3. Village Manager Authorized. The Village Manager is hereby authorized

to execute an agreement, in substantially the form attached hereto as Exhibit "A," with FHP for the

construction of the Dog Park in an amount not to exceed $867,000, subject to the Village Attomey's

approval as to form, content and legal sufficiency.

Section 4. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

PASSED on first reading this 12th day of January ,2016.

PASSED AND ADOPTED on second reading this 23rd day of February ,2016.

MAYOR MAYRA PEÑA LINDSAY
ATTEST:

CONCHITA H. ALVAREZ,MMC, VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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Exhibit "A"

Controcl for Dog Pork ol Villoge Green
Villoge of Key Biscoyne

CONTRACT FOR CONSTRUCTION

THIS CONTRACT FOR CONSTRUCTION (this "Controct") is mode by ond between
the VlttAGE OF KEY BISCAYNE, FLORIDA. o Florido municipol corporotion (hereinofter
refened to os "Villoge"), ond FHP IECTONICS CORP, on lllinois corporotion, whose moiling
oddress is 2 Souih Federol Highwoy, Donio Beoch, Florido 33004 (hereinofler refened to os
"Controctor").

WITNESSETH

WHEREAS, in response to lhe Villoge's lnvitotion to Bid. Controctor submitted o
proposolfor the Project (os hereinofter defined);

WHEREAS, Controctor ond Villoge, for the considerotions hereinofter nomed. the
receipt ond sufficiency of which is hereby ocknowledged, ogree os follows:

ARÏICIE 1

SCOPE OF WORK

l.l Controclor hereby ogrees to furnish oll of the lobor, moieriols. equipment.
services ond incidentols necessory to perform the totolity of the obligotions
imposed upon the Controctor ond oll of the work for the DOG PARK AT VlttAGE
GREEN (the "Work" or "Projecl") in occordonce with ond os described in the
Plons ond Specificotions ond Project Monuol doted October 2015 (hereinofter
lhe "Controct Documents" os defined in Section 4.1) incorporoted herein by
reference ond mode o port hereof.

ARTICTE 2

CONTRACT TIME

2.1 Controctor sholl be instructed to commence the Work by written inslruclions in the
form of o Notice to Proceed providing o commencement dote ond issued by the
Villoge Monoger. The Notice to Proceed will not be issued until Conlroctor's
submittol to the Villoge of oll required documents, including insuronce certificotes,
permits, submittol of certified copies of recorded Performonce ond Poyment
Bonds, ond other documents required by the Controct Documents ond only ofter
execution of this Controct.

2.2 The Controctor sholl prosecute the Work with foithfulness ond diligence ond the
Work sholl be substontiolly completed within one-hundred twenty (120) colendor
doys from the dote specified in the Notice to Proceed ("Substontiol Completion")
so thot the Villoge moy occupy ond use oll or o portion of the Project for its
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Conlrocl for Dog Pork ot Villoge Green
Villoge of Key Biscoyne

2.3

intended purpose. Achievement of Substontiol Completion requires occeptonce
by the Villoge thot the Work is sufficiently complete ond in occordonce with the
Controct Documents so thot the Villoge moy occupy ond use the Project for the
purpose ond use for which it wos intended, ond the permitting governmentol
outhorities sholl hove issued finol inspection ond opprovol. The Work sholl be fully
completed in occordonce wiih the ControcT Documents within one-hundred fifty
(150) colendor doys from the dote specified in lhe Notice to Proceed ("Finol
Completion"), ond on the dote ogreed lo by Villoge when oll Work hos been
completed in occordonce with the Controct Documents, including the sotisfoction
of oll requirements in Section 3.3 of this Controct for finol poyment.

Time is of the essence throughout this Controct ond there will be monetory
domoge to the Villoge in the event thot the Work is not completed within ihe time
fixed for compleiion in lhis Controct. ln os much os the octuol domoges for such
deloy of performonce is impossible to exoctly determine, Controctor ogrees thot it
sholl be lioble for ond sholl poy Villoge liquidoied domoges for oll deloy domoges
os sel forth herein. Upon foilure of Controctor to ochieve Substontiol Completion of
the Controct within one-hundred twenty (120) colendor doys from the dote
specified in the Notice to Proceed, Controctor sholl poy lo Villoge the sum of Five
Hundred Dollors ($500) for eoch colendor doy thot the Coniroctor foiled to
ochieve Substontiol Completion. After Substontiol Completion, should Controctor
foil to complete the remoining Work ond ochieve Finol Completion within one-
hundred fifty (150) colendor doys from the dote specified in lhe Notice to Proceed,
Controctor sholl poy to Villoge the sum of Five Hundred Dollors ($500) for eoch
colendor doy ofter Substontiol Completíon thot the Projeci hos not ochieved Finol
Completion ond reodiness for finol poyment. These omounts ore not penolties but
ore liquidoted domoges poyoble by Controctor to Villoge for the foilure to provide
full beneficiol occuponcy ond use of the Project os required. Liquldoted domoges
ore hereby fixed ond ogreed upon between the porlies who hereby ocknowledge
the difficulty of determining the omount of domoges thot will be sustoined by
Villoge os o consequence of Controctor's deloy ond foilure of Controctor to
complete the Work on time.

Villoge sholl lnspect the Work ond prepore ond deliver to the Controctor o list of
uncompleted or defective portions of the Work ("Punchlist'). This Punchlist sholl list

oll items thot Villoge hos identified for correction or completion. When oll items
listed on lhe Punchlist hove been corrected or completed to the sotisfoction of
Villoge, Villoge moy certify Finol Completion. Controctor understonds ond ogrees
thot Finol Completion connot occur until such time os the Punchlist Work hos been
completed so thot the Project con be occupied ond used by Villoge for its

intended purpose without disruption to Villoge.

Villoge is outhorized to deduct liquidoted domoges from monies due to Controctor
for the Work under this Controct. ln cose the liquidoted domoge omount due to
Villoge by Controctor exceeds monies due Controctor from Villoge, Controctor

2.4

2.5
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Conlroct for Dog Pork of Villoge Green
Villoge of Key Biscoyne

sholl be lioble ond sholl immediotely upon demond by Villoge poy to Villoge the
omount of soid excess.

ARÏICTE 3

CONTRACÏ PRICE

3.r Villoge sholl poy to Controctor for the performonce of the Controct, the totol lump
sum of Eioht Hundred Sixtv Seven Thousond ond 00/100 dollors ($8ó2,000.00) (the
"Controct Price"). The Controct Price sholl be full compensotion for oll services,
lobor, moteriols, equipment ond cosls, including overheod ond profii, ossocioted
with completion of oll the Work in full conformity with the Controct Documents ond
odjusted only by written chonge orders signed by boih porties ond opproved os
required by locol low.

3.2 Villoge sholl poy the Controct Price obove pursuont to the following schedule:

The Controctor moy moke monthly Applicotions for Progress Poymenls bosed on
eilher percenloge of Work complete, os verified by the Villoge's Project Consultont,
or ogoinst o Schedule of Volues submitled by the Controctor promptly upon receipt
of the Notice lo Proceed ond opproved by the Villoge's Project Consultont.
Progress poyments sholl be subject io o ten percent (.l0%) retention ond sholl be
due ond poyoble within 30 doys of certifícoiion by the Villoge's Project Consultont.

The unpoid bolonce of the Controct Price, including retoined omounts, sholl be
poid to Controctor upon Finol Completion of the Work in occordonce with the
Controct Documents ond occeptonce by lhe Villoge ond upon certificotion by
the Villoge's Project Consultont thot the Work is complete ond in occordonce
with the Controct Documents ("Certificotion of Finol Completion").

3.3 Upon CertifÌcotlon of Flnol Completion by the Villoge, the unpoid bolonce of the
Controct Price sholl be due ond poyoble to Controctor within thirty (30) doys
ofter the following conditions ore sotisfied:

(o) lnspection ond submission of evidence of opprovol of oll the Work
requiring inspection by the Villoge ond ony governmentol body,
inspeclion orgonizotion, bureou or ossociotion hoving jurisdiction over the
Work. within Controctor's responsibilities under this Controct;

(b) Villoge's opprovol of Controctor's finolApplicotion for Poyment;

Assignment of oll monufocturer's worronties or ossignment of
subcontroctor's worronties on moteriol or equipment instolled;
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ConTroci for Dog Pork ot Villoge Green
V¡lloge of Key Biscoyne

(d) Finol disbursements which ore reloled to the performonce of lhe Work by
Controctor or its subcontroctors. sub-subcontrociors, loborers or moter¡ol
suppliers;

(e) Finol woivers of lien from the Controclor ond oll vendors ond
subcontroctors which hove provided lobor ond/or moleriols for
performonce of the Work which sholl occompony Controctor's
opplicotion for finol poyment;

(f) Controctor obtoíning o certificote of completion or occuponcy, os moy
be required;

It is mutuolly ogreed thot no poyment mode under this Controct sholl be
evidence of occeptonce of defective or improper moteriqls or workmonship.

3.4 Any poyment by Villoge, including the finol poyment, does not constiTute
opprovol or occeptonce by Villoge of ony item of the Work nor sholl it be
construed os o woiver of ony of the Villoge's rights hereunder or of low or in
equily.

3.5 This Controct is subject to the condition precedents lhot: (i) Villoge funds ore
ovoiloble ond budgeted for the Controct Price; (ii) ihe Villoge secures ond obtoins
ony necessory gronts or loons for the occomplishment of this Project pursuont to
ony borrowing legislotion odopted by the Villoge Council relotive lo the Project;
ond (i¡i) Villoge Council enocts legislotion which owords ond ouihorizes the
execution of this Controct, if such is required.

ARÏICIE 4

CONTRACT DOCUMENTS

4.1 The Controct Documents. which comprise the entire ogreement between lhe
Villoge ond the Controctor concerning the Work. consist of (o) this Controct for
Construction (including ony chonge orders ond omendments thereio), (b) the
Project Monuol ond oll bidding documents or procurement documents for the
Project, (c) the Controctor's bid or proposol for the Project, (d) lnsuronce
Certificotes, (e) Performonce ond Poyment Bonds, (f) the Notice of Aword, ond (g)
the Notice to Proceed, oll of which ore deemed incorporoted into ond mode o

'port of this Controct by this reference ond govern this Project. ln the event of ony
conflict omong the foregoing, the documents sholl govern in the order listed
herein. Controctor is reminded ond hereby recognizes thot oll Work under thís
Controct must comply with oll opplicoble federol, stote ond locol low. Any
mondotory clouses which ore required by opplicoble low sholl be deemed to be
incorporoted herein.
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ControcT for Dog Pork ot Villoge Green
Villoge of Key Biscoyne

4.2 This Controct incorporotes ond includes oll prior negotiotions, corespondence,
conversotions, ogreements, or understondings opplicoble to the motters contoined
herein ond the porties ogree thot there ore no commitments, ogreements. or
understondings concerning the subjeci motter of these Controct Documents thot
ore not conloined herein. Accordingly it is ogreed thot no deviotion from the terms
hereof sholl be predicoted upon ony prior representotions or ogreements, whether
orolorwritten.

4.3 The Controct Documents sholl remoin the property of the Villoge. The Controctor
sholl hove fhe right to keep one record set of the Controct Documents upon
completion of the Project; however in no circumstonces sholl the Controctor use, or
permit to be used, ony or oll of such Controct Documents on other projects without
the Villoge's prior written outhorizotion.

ARTICTE 5

INDEMNIFICATION

5.1 Controctor sholl defend, indemnify, ond hold hormless the Villoge, its officers,
ogents ond employees, from ond ogoinst ony ond oll demonds. cloims, losses, suits,
liobilities, couses of oction, judgment or domoges, including legol fees ond costs ond
through oppeol, orising out of or, reloted to, or in ony woy connected with Controctor's
performonce or non-performonce of fhis Controct or with Controctor's obligotions or
the Work reloted to lhis Controct, including by reoson of ony domoge to property or
bodily injury or deoth incurred or sustoined by ony porty.The Controctor sholl defend,
indemnify, ond hold the Villoge hormless from oll losses, injuries or domoges ond woges
or overtime compensotion due its employees in rendering services pursuont to this
Controct, including poyment of reosonoble ottorneys' fees ond costs in the defense of
ony cloim mode under the Foir Lobor Slondords Act, Title Vll of the Civil Rights Act of
1964, lhe Age Discriminotion in Employment Act, the Americons with Disobilities Act or
ony employment reloted litigotion or worker's compensotion cloims under federol or
stote low. The Controctor sholl further defend, indemnify, ond hold the Villoge hormless
from oll fines, citotions. court judgments, insuronce cloims, restorotion costs or other
losses or liobilities orising out of or, reloied to, or in ony woy connected with
Controctor's performonce or non-performonce of this Controct or with Controctor's
obligotions or the Work reloted to this Controct. The provisions of this section sholl
survive terminotion of this Controct.

ARTICTE ó

INSURANCE

6.1 CONTRACTOR sholl secure ond mointoin throughout the durotion of this
Agreement insuronce of such types ond in such omounts not less thon those specified
below os sotisfoctory to VILLAGE, noming the VILLAGE os on Additionol lnsured,
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ControcT for Dog Pork ot Villoge Green
Villoge of Key Biscoyne

underwritten by on insuronce compony roted A-X or better by A.M. Best ond quolified
to do business in the Stote of Florido. The insuronce coveroge sholl be primory insuronce
with respect to the VILLAGE, its officiols, employees, ogents ond volunteers noming the
VILLAGE os odd¡t¡onol insured. Any insuronce mointoined by the VILLAGE sholl be in
excess of lhe CONTRACTOR'S insuronce ond sholl not contribute to the CONTRACTOR'S
insuronce. The insuronce coveroges sholl include ol o minimum the omounts set forth in
this Ariicle ó ond moy be increosed by the VILLAGE os it deems necessory or prudent.

(o) Commerciol Generol Liobility coveroge with limits of liobility of not less
thon o $1,000,000 per Occurrence combined single limit for Bodily lnjury
ond Property Domoge. This Liobility lnsuronce sholl olso include Completed
Operotions ond Product Liobility coveroges ond eliminote the exclusion with
respect to property under the core, custody ond control of
CONTRACTOR. The Generol Aggregofe Liobilîty limit ond the
Products/Completed Operotíons Liobility Aggregote limit sholl be in the
omount of $2,000,000 eoch.

(b) Workers Compensotion ond Employer's Liobility insuronce, to opply for oll
employees for stotutory limits os required by opplicoble Stote ond Federol
lows. The policy(ies) must include Employer's Liobility with minimum limits of
$1,000,000.00 eoch occident. No employee, subcontroctor or ogent of
the CONTRACTOR sholl be ollowed lo provide Services pursuont to this
Agreement who is not covered by Worker's Compensolion insuronce.

(c) Business Automobile Liobility with minimum lÍmits of $1,000,000 per
Occurrence, combined single limit for Bodily lnjury ond Property
Domoge. Coveroge must be offorded on o form no more restrictive thon
the lotest edition of the Business Automobile Liobility policy, without
restriciive endol'sements, os filed by the lnsuronce Service Office, ond
must include Owned, Hired. ond Non-Owned Vehicles.

(d) Certificote of lnsurqnce. Certificotes of lnsuronce sholl be provided to the
VILLAGE, reflecting the VILLAGE os on Additionol lnsured, no loter thon ten
(.l0) doys ofter oword of this Agreement ond prior to the execution of this
Agreement by VILLAGE ond prior to commencing ony Services. Eoch
certificoie sholl include no less thon (30) thirly-doy odvonce wrilten notice
to VILLAGE prior to concellotion, terminotion, or moteriol olterotion of soid
policies or insuronce. The CONTRACTOR sholl be responsible for ossuring
thot the insuronce certificotes required by this Section remoin in full force
ond effect for the durotion of this Agreement, including ony extensions or
renewols thot moy be gronted by the VILLAGE. The Certificoies of
lnsuronce sholl not only nome the types of policy(ies) provided. bui olso
sholl refer specificolly to this Agreement ond sholl stote thot such
insuronce is os required by this Agreement. The VILLAGE reserves the right
to inspect ond return o certified copy of such policies, upon written
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request by the VILLAGE. lf o policy is due to expire prior to the completion
of the Services, renewol Certificotes of lnsuronce sholl be furnished thirty
(30) colendor doys prior io the dote of their policy expirotion. Eoch policy
certificote sholl be endorsed with o provision thot not less thon thirty (30)
colendor doys' written not¡ce sholl be provided to the VILLAGE before
ony policy or coveroge is concelled or restricted. Acceptonce of the
Certificoie(s) is subject to opprovol of the VILLAGE.

(e) Addilionol lnsured. The VILLAGE is to be specificolly lncluded os on
Additionol lnsured for the lÍobility of the VILLAGE resulting from Services
performed by or on beholf of the CONTRACTOR in performonce of this
Agreement. ïhe CONTRACTOR'S insuronce, including thot opplicoble to
lhe VILLAGE os on Additionol lnsured, sholl opply on o primory bosis ond
ony oiher insuronce mointoined by the VILLAGE sholl be in excess of ond
sholl not contribute to the CONTRACTOR'S insuronce. The CONTRACTOR'S
insuronce sholl contoin o severobility of interest provision providing thot,
except with respect to the totol limits of liobility, the insuronce sholl opply
to eoch lnsured or Additionol lnsured (for opplicoble policies) in the some
monner os if seporote policies hod been issued to eoch.

(f) Deduclibles. All deductibles or self-insured retentions must be declored to
ond be reosonobly opproved by the VILLAGE. The CONTRACTOR sholl be
responsible for lhe poyment of ony deductible or self-insured retentions in
ihe event of ony cloim.

(g) The provisions of this section sholl survive terminolion of this Agreement

ARTICTE 7

CONTRACTOR'S REPRESENTATIONS AND WARRANTIES

ln order to induce the Villoge lo enter into lhis Controct, lhe Controctor mokes
the following representotions ond wononties:

7.1 Controctor represents the following:

7.1.1 Controctor hos exomined ond corefully studied the Controct Documents
ond ony other doto identified in the bidding documents, including.
without limitotion, the "technicol doto" ond plons ond specificotions.

7.1.2 Controctor hos visited the Project site ond become fomilior with ond is

sotisfled os to the generol ond locol conditions ond site condítions thot
moy offect cost. progress, performonce or furnishing of the Work.
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7.1 .3 Controctor is fomilior with ond is sotisfied os to oll federol, stote ond locol
lows, regulotions ond permits thot moy offect cost, progress, performonce
ond furnishing of the Work. Controctor ogrees thot it will of oll times
comply with oll requirements of the foregoing lows, regulotions ond
permits.

7.1.4 Controctor hos mode, or coused to be mode, exominotions,
investigotions, tests ond/or studies os necessory to determine surfoce ond
subsurfoce conditions of or on the Project site. Controctor ocknowledges
thot the Villoge does not ossume responsibility for the occurocy or
completeness of informotion ond doto shown or indicoted in the Controct
Documents with respect to underground or ground focilities ot,
contiguous or neor the Project sile or for existing improvements of or neor
the Project site. Controctor hos obtoined ond corefully studied (or
ossumes responsibllity for hoving done so) oll such odditionol
supplementory exominotions, investigoiions, explorolions, tests, studies
ond doto concerning conditions (surfoce, subsurfoce ond underground
focilities ond improvemenis) ot, contiguous or neor to the Project site or
otherwise which moy offect cost, progress, performonce or furnishing of
the Work or which relote to ony ospect of the meons, methods,
iechniques, sequences ond procedures of construction to be employed
by Controctor ond sofety precoutions ond progroms incident thereto.
Controctor does not consider thot ony odditionol exominotions,
investigotions, explorotions, tests, studies or doto ore necessory for the
performonce ond furnishing of the Work of the Conlroct Price, within the
Controct Time os specified in Article 2 of this Controct ond in occordonce
with the other terms ond conditions of the Controci Documents.

7.1.5 Controctor is owore of the generol noture of Work to be performed by the
Villoge ond others of the Project site lhot relotes to the Work os indicoted
in the Controct Documents.

7.1 .6 Controctor hos correloted the informotion known to Controctor.
informotion ond observotions obtoined from visits to the Project site.
reports ond drowings identified in the Controct Documents ond oll
odditionol exominotions, investigotions, explorotions, tests, studies ond
doto with the Controct Documents.

7.1.7 Controctor hos given Villoge written notice of oll conflicts, errors,
ombiguities or discreponcies thot Controctor hos discovered in the
Controct Documents ond the written resolution thereof by Villoge is

occeptoble to Contoctor, ond the Controct Documenfs ore generolly
sufficient to indicote ond convey understonding of oll terms ond
conditions for performonce ond furnishing of the Work.
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7.1.8 The Controclor ogrees ond represents thot it possesses the requisile skills to
perform the Work ond thot the Work sholl be executed in o good ond
workmonl¡ke monner, free from defects, ond thot oll moteriols sholl be
new ond opproved by or occeploble to Villoge, except os otherwise
expressly provided for in the Controct Documents. The Controctor sholl
couse oll moteriols ond other ports of the Work to be reodíly ovoiloble os
ond when required or needed for or in connection with the construction,
furnishing ond equipping of the Project.

7.2 Controctor worronts the following:

7.2.1 Anti-Discriminotion: Controctor ogrees thot it will not discriminole ogoinst
ony employees or oppliconts for employment or ogoinst persons for ony
other benefit or service under this Conlroct becouse of roce, color,
religion, sex, notionol origin, or physicol or mentol hondicop where the
hondicop does not offect the obility of on individuol to perform in o
position of employment, ond ogrees to obide by oll federol ond stote lows
regording non-discriminotion.

7.2.2 Anti-Kickbqck: Controctor worronts thol no person hos been employed or
retoined to solicit or secure this Controct upon on ogreement or
undersionding for o commission, percentoge, brokeroge or contingent
fee, ond thot no employee or officer of the Villoge hos ony interest,
finonciolly or otherwise, in the Project. For breoch or violotion of this
worronty, the Villoge sholl hove the right io onnul this Controct without
liobility or, in its discretion. to deduct from the Controct Price or
considerotion. the full omount of such commission. percentoge,
brokeroge or contingent fee.

7.2.3 Licensing ond Permits: Controctor worronts thot it sholl hove, prior to
commencement of Work under this Controct ond of oll times during soid
Work, oll required licenses ond permits whether federol, stote, County or
Villoge for performonce of the Work. Controctor ocknowledges thot it is

the obligotion of Controctor to obtoin oll licenses ond permits required for
this Project. The permits ore:

Villoge Permits, including Building Permit.

ARTICTE 8

DETAUTT AN D TERMINATION

8.1 lf Controctor foils to timely begin the Work, or foils to perform the Work with
sufficient workers ond equipment or with sufficient moteriols to insure lhe prompt
completion of the Work within the Controct Time os specified in Article 2, or sholl
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8.2

8.3

perform the Work unsuitobly, or couse it to be rejected os defective ond
unsuitoble, or sholl discontinue the prosecution of the Work pursuont to the
Conlroct Time, or if the Controctor shollfoil to perform ony moteriol term set forth in
the Controct Documents, or if Controctor sholl become insolvent or be declored
bonkrupt, or commil ony oct of bonkruptcy or insolvency, or sholl moke on
ossignment for the benefit of creditors, or from ony other couse whotsoever sholl
noi corry on the Work in on occeptoble monner, Villoge moy, upon seven (7) doys
written Notice of Terminotion, terminote the services of Controctor, exclude
Controctor from the Project site, provide for olternote prosecuTion of the Work,
oppropriote or use ony or oll moteriols ond equipment on the Project site os moy
be suitoble ond occeptoble, ond moy finish the Work by whotever methods it moy
deem expedient. ln such cose, Controctor sholl not be entitled 1o receive ony
further poyment until the Project is completed. All domoges, costs ond chorges
incurred by Villoge, together with the costs of completing the Project, sholl be
deducted from ony monies due or which moy become due to Controctor. ln cose
the domoges ond expenses so incuned by Villoge sholl exceed monies due
Controctor from Villoge, Controctor sholl be lioble ond sholl poy to Villoge the
omount of soid excess promptly upon demond therefore by Villoge. ln the eveni it
is odjudicoted thot Villoge wos not entitled to terminote the Controct os descríbed
hereunder for defoult, the Conlroct sholl outomoticolly be deemed terminoted by
Villoge for convenience os described below.

This Controct moy be terminoted by the Villoge for convenience upon seven (Z)

colendor doys' written notice to the Controctor. ln the event of such o
terminotion, the Conlroctor sholl incur no further obligotions in connection with
the Project ond sholl, to the extent possible. termlnote ony outstonding
subconiroctor obligotions. The Controctor sholl be compensoted for oll services
performed through the dote of terminotion to the sotisfoclion of the Villoge. ln
such event, îhe Controctor sholl promptly submit to the Villoge its Applicotion for
Poyment for finol poyment which sholl comply with the provisions of the Controct
Documents.

Nolwithstonding ony other provisions of the Controct Documents, ihe Villoge sholl
hove the rights of terminotion set forth in this Section 8 without ony requirement or
condition precedent thot o cloim or dispute be subject to dispute resolution
procedures or mediotion. The Villoge sholl hove the right to terminote the Controct
os set forth in this Section 8 without ony requiremeni for dispute resolution or
mediotion.

ARTICTE 9

MISCETTANEOUS

9.1 No Assionment.
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Neither porty sholl ossign the Coniroct or ony sub-controct in whole or in port
without the vwitten consent of the other. nor sholl Coniroctor ossign ony monies due or to
become due to it hereunder, withoui the prevlous written consent of the Villoge Monoger.

9.2

9.2.1 Controctor sholl occept full responsibility for the Work ogoinst oll loss or
domoge of ony noture sustoined until finol occeptonce by Villoge, ond sholl
promptly repoir ony domoge done from ony couse.

9.2.2 Controctor sholl be responsible for oll moteriols, equipment ond supplies
pertoining to the Project. ln lhe event ony such moteriols, equipment ond
supplies ore lost, slolen, domoged or destroyed prior to finolocceptonce by
Villoge, Controctor sholl reploce some without cost to Villoge.

9.3 Defective Work Wononfu qnd GuoronÍee.

9.3. r Unless otherwise provided for in the Controct Documents, oll moteriols ond
equipment incorporoted into ony Work covered by this Controct sholl be
new ond of the most suitoble grode of their respeclive kinds for their
intended use, ond ollworkmonship sholl be in occordonce with construction
proctices occeptoble to Villoge. Controctor worronts to Villoge oll lobor,
equipmenl ond moteriols furnished or perlormed under this Controct
ogoinst defects ln moteriols ond workmonship. Villoge sholl hove the
outhority to reject or disopprove Work which the Villoge finds to be
defective. lf required by lhe Villoge, Controctor sholl promptly either correct
oll defective Work or remove such defective Work ond reploce it with non-
defective Work. Controctor sholl beor oll direct, indirect ond consequentiol
costs of such removol or corrections, including the cost of testing
loborotories ond personnel.

9.3.2 Should Controctor foil or refuse to remove or correct ony defective Work or
to moke ony necessory repoirs in occordonce with the requirements of the
Controct Documents within the time indicoted in writing by Villoge's Project
Consultont. Villoge sholl hove the outhority to couse lhe defective Work to
be removed or corrected, or moke such repoirs os moy be necessory, ot
Controctor's expense. Any expense incurred by Villoge in moking such
removols. conections or repoirs, sholl be poid for out of ony monies due or
which moy become due to Controctor. ln the event of foilure of ConTroctor
to moke oll necessory repoirs promptly ond fully, Villoge moy declore
Controctor in defoult.

The Controctor sholl unconditionolly worront ond guorontee oll lobor,
moteriols ond equipment furnished ond Work performed, regordless of
whether the some were performed by lhe Controctor or by ony of its
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subcontroctors. for o period of one (1) yeor from the dofe of Substontlol
Completion os required by Florido low, unless longer wonontees or
guorontees ore provided for elsewhere in the Conlroct Documents, in which
cose the longer periods of time sholl prevoil. lf, within one (l ) yeor offer the
dote of substontiol completion, ony of the Work is found to be defective or
not in occordonce with the Controct Documents, Controctor, ofter rece¡pt
of written notice from Villoge, sholl promptly correct such defective or
nonconforming Work within the time specified by Villoge without cost to
Villoge. Nothing contoined herein sholl be construed to estoblish o period
of limitotion with respect to ony other obligotion which Controctor might
hove under the Controct Documents including but not limited to ony cloim
regording lotent defects. Controctor sholl provide ond ossign to Villoge oll
moteriol ond equipment wononlies upon completion of the Work
hereunder.

9.3.4 Foilure to reject ony defective Work or moteriol sholl nol in ony woy prevent
loter rejection when such defect is discovered.

9.4 leqol Restriclions ond Houts of Work.

Controctor sholl conform to ond obey oll opplicoble lows, regulotions, or
ordinonces with regord to lobor employed, hours of Work ond Conlroctor's generol
operoiions. Controctor sholl conduct its operotions so os not to interfere with or close ony
rood, righi-oÊwoy or occess oreo, without the written consent of the Villoge or governing
jurisdiction. Work is onticipoted to be performed Mondoy through Fridoy in occordqnce
with the requirements ond limitotions of opplicoble low including, without limitotion,
Chopter I Z of ihe Villoge Code. The Controctor sholl not perform Work beyond the
time ond doys provided herein without the prior written opprovol of the Villoge.

9.5 Exominotion ond Relenlion of Controclor's Records.

9.5.1 Villoge or ony of ils duly ouihorized representotives sholl, until three (3) yeors
ofter finol poyment under this Controct, hove occess to ond the right to exomine
ony of the Controctor's books, ledgers. documents, popers, or other records
involving tronsoctions reloted to this Controct ("Records") for the purpose of
moking oudit, exominotion, excerpts, ond tronscriptions. ln oddition, the
Controctor ogrees to comply specificolly with the provisions of Section 119.0701,
Florido Stotutes.

9.5.2 fhe Controctor ogrees to include in ony subcontroctor controcts for this
Project corresponding provisions for the benefit of Villoge providing for retention
ond oudit of records.
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9.5.3 The right to occess ond exominotion of records stoted herein ond in ony
subcontrocts sholl survive lerminotion or expirotion of this Controct ond continue
until disposition of ony mediotion, cloíms, litigotion or oppeols reloted to this Project.

9.5.4 The Villoge moy concel ond terminote this Conlroct immediotely for refusol
by the Controctor to ollow occess by the Villoge Monoger or his designee to ony
Records pertoining io Work performed under this Contoct thot ore subject to the
provisions of Chopter I 19, Florido Stotutes.

9.6 No domooes for delov.

Controctor sholl noi be entitled io ond hereby woives ony ond oll domoges or ony
cloim by reoson of deloy ogoinst Villoge, ond sholl hove no cloim other thon for on
extension of time by reoson of ony deloys. Controctor sholl not be entitled to on increose
in the Controct Price or poyment or compensotion of ony kínd from Villoge for direcl,
indirect, consequentiol, impocl or other costs, expenses or domoges, including but not
limited to, lost profits, overheod, cosls of occelerotion or inefficiency. orising becouse of
deloy, disruption, interference or hindronce from ony couse whotsoever, whether such
deloy, disruption, interference or hindronce be reosonoble or unreosonoble, foreseeoble
or unforeseeoble, or ovoidoble or unovoidoble or whether or not coused by Villoge.
Controctor sholl be entitled only to extensions of the Controct Time os the sole ond
exclusive remedy for such resulting deloy. Nolwithstonding ihe obove, Controctor moy be
gronted on extension of time ond suspension of liquidoted domoges for ony deloy
beyond the reosonoble conlrol of lhe Controclor. Should ony deloy, disruption.
interference or hindronce be solely ond intenfionolly coused by the Villoge, for o
continuous period or cumulotive period of thirty (30) doys. the Controctor moy terminote
the Controct upon fifteen (15) doys vwitten notice to the Villoge.

9.7 AuthorizedRepresenlolive.

9.7 .1 Before commencing the Work, Coniroctor sholl designote o compeient,
outhorized representotive ("Authorized Representotive") occeptoble to
Villoge to represent ond oct for Controctor ond sholl inform Villoge, in
writing, of the nome ond oddress of such representotive logether with o
cleor definition of the scope of his outhority to represent ond oct for
Controctor. Controctor sholl keep Villoge informed of ony subsequent
chonges in the foregoing. Such representotive sholl be present or duly
represented of the Project site of oll times when Work is octuolly in
progress. All notices, determinotions, instructions ond other
communicotions given to the outhorized representotives of Controctor
sholl be binding upon the Controctor.

9.7.2 The Authorized Representotive, project monogers. superintendents ond
supervisors for the Project ore oll subject to prior ond continuous opprovol
of Villoge. lf, of ony time during the term of this Controct, ony of the
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9.8

personnel either functionolly or nom¡nolly performing ony of the posit¡ons
nomed obove. ore, for ony reosonoble couse whotsoever. unocceptoble
to Villoge, Controcior sholl reploce the unocceptoble personnel with
personnel occeptoble to Villoge.

ïoxes.

Controctor sholl poy oll toxes, levies, duties ond ossessments of every noture
which moy be opplicoble to ony Work under this Controct. The Controct Price ond ony
ogreed vorioiîons thereof sholl include oll toxes imposed by low of the time of this
Controct. Controctor sholl moke ony ond oll poyroll deductions required by low.
Controctor herein indemnifies ond holds Owner hormless from ony liobility on occount
of ony ond oll such toxes, levies, duties ond ossessments.

L9 Utilities.

Controctor sholl, of its expense, oronge for, develop ond mointoin oll utilities ot
the Project to perform the Work ond meet the requirements of this Controct. Such
utilities sholl be furnished by Controctor of no odditionol cost to Villoge. Prior to finol
occeptonce of the Work, Controctor sholl, of its expense, sotisfoctorily remove ond
dispose of oll temporory utilities developed to meet the requirements of this Controct.

9.10 Sqfetv.

Controctor sholl be fully ond solely responsible for sofety ond conducting oll
operotions under this Controct of oll times in such o monner os to ovoid the risk of
bodily horm to persons ond domoge to property. Controctor sholl continuolly ond
diligently inspect oll Work, moteriols ond equipment to discover ony conditions which
might involve such risks ond sholl be solely responsible for discovery ond correction of
ony such conditions. Controctor sholl hove sole responsibility for implementing its sofety
progrom. Villoge sholl not be responsible for supervising the implementolion of
Controctor's sofety progrom, ond sholl not hove responsibility for the sofety of
Controctor's or its subcontroctor's employees. Controctor sholl molntoin oll portions of
the Project site ond Work in o neot, cleon ond sonitory condilion of olltimes. Controctor
sholl ossure lhot subcontroctors performing Work comply with the foregoing sofety
requirements.

9.1 I Cleonino Up.

Controctor sholl, of oll times, ol its expense, keep its Work oreos in o neot, cleon
ond sofe condition. Upon completion of ony portion of the Work, Controctor sholl
promptly remove oll of its equipment, construction moteriols, temporory structures ond
surplus moteriols not to be used of or neor the some locotion during loter stoges of
Work. Upon completion of the Work ond before finol poyment is mode. Controctor
sholl, of its expense, sotisfoctorily dispose of oll rubbish, unused moteriols ond other
equipment ond moteriols belonging to it or used in the performonce of the Work ond
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Controctor sholl leove the Project in o neot, cleon ond sofe condition. ln the event of
Controctor's foilure to comply with the foregoing, the some moy be occomplished by
Villoge of Controctor's expense.

9.12 Riohls ond Remedies.

The duties ond obligotions imposed by the Controct Documents ond the rights
ond remedies ovoiloble thereunder ond in occordonce with this Controct sholl be in
oddition to ond not o limitotlon of ony duties, obligotions, rights ond remedies otherwise
imposed or ovoiloble by low.

9.13 Public Enlitu Crimes Affidovit.

Controctor sholl comply with Section 287.133, Florido Stotutes, (Publlc Entity Crimes
Stotute) notificotion of which is hereby incorporoted by reference, including execution of
ony required offidovit.

9.14 CopilolizedTerms.

Copitolized terms sholl hove their ploin meoning os indicoted herein.

9.15 lndeoendenlControclor.

The Controctor is on independent conlroctor under this Controct. This Controct
does not creote ony portnership nor joint venture. Services provided by the Controctor
sholl be by employees of the Controctor ond subject To supervisíon by the Controctor,
ond not os officers, employees, or ogents of the Villoge. Personnel policies. tox
responsibilities, sociol securily ond heolth insuronce, employee benefits, purchosing
policies ond other similor odminisTrotive procedures, opplicoble to services rendered
under the Controct sholl be those of the Controclor.

9.16 Povment to Sub-Controctors.

Certificotion of Poyment lo Subconlroctors: The term "subcontroctor", os used
herein, includes persons or firms furnishing lobor, moteriols or equipment incorporoted into
or to be incorporoted into the Work or Project. The Controctor is required to poy oll
subcontroctors for sotisfoctory performonce of their controcts os o condition precedent to
poyment to Controctor by the Villoge. The Controctor sholl olso reiurn oll retoinoge
wifhheld to the subcontroctors within 30 doys ofter the subcontroctor's work is sotisfoctorily
complete ond occepted by the Villoge.

9.17 liens.

Controctor sholl not permit ony mechonic's. loborer's or moteriolmen's lien to be
filed ogoinst the Project site or ony port thereof by reoson of ony Work, lobor, services or
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moteriols supplied or cloimed to hove been supplied to the Project. ln the event such o
lien is found or cloimed ogoinst the Project; Controctor sholl within ten (10) doys ofter
notice of the lien dischorge the lien or liens ond couse o sot¡sfoction of such lien to be
recorded in the public records of Miomi-Dode County, Florido, or couse such lien lo be
tronsferred to o bond, or post o bond sufficient to couse the Clerk of the Circuit Court of
Miomi-Dode County, Florido, io dischorge such lien pursuoni to Chopler 713.24, F.S. ln
the event Controctor foils to so dischorge or bond the lien or llens within such period os
required obove, Villoge sholl thereofter hove the right, but not the obligotion, to
dischorge or bond the lien or liens. Additionolly, Villoge sholl thereofter hove the right,
but not the obligotion. to retoin out of ony poyment then due or to become due
Controctor, one hundred fifty percent (150%) of lhe omount of the lien ond to poy
Villoge's reosonoble ottorneys'fees ond costs incurred in connection therewith.

9.18 Govemino Low.

This Controct sholl be construed in occordonce with ond governed by the lows
of the Stote of Florido. Venue for ony liiigotion orising out of this Controct sholl be
proper exclusively in Miomi-Dode County, Florido.

9.19 Woiver of Jurv Tilol.

Villoge ond Controctor knowingly, irrevocobly, volunlorily ond inlentionolly
woive ony dghl eilher moy hove lo o lÍol by jury in Slote ond or Federol courl
proceedings in respecl lo ony oclion, proceeding, lowsuil or counterclqim bosed upon
the Conllocl for Conslrucfion, orising oul of, under, or in conneclion with lhe
Conslluction of lhe Work, or ony course of conducl, coufse of deoling, slotements or
oclions or inoclions of ony porty.

9.2O Nolices/Aulhorized Represenlotives;

Any notices required by ihis Controct sholl be in writing ond sholl be deemed to
hove been properly given if tronsmitted by hond-delivery, by registered or certified moil
with postoge prepoid return receipt requested, or by o privote postol service, oddressed
to the porties (or their successors) of the following oddresses:

For the Villoge: John C. Gilbert
Villoge Monoger
88 W. Mclntyre Street
Key Biscoyne, Florido 33149

Stephen Helfmon, Esq.

Villoge Attorney
Weiss Seroto Helfmon
Cole & Biermon, P.L.
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2525Ponce de Leon Blvd. Ste. 700
Corol Gobles, Florido 331 34

For The Controcfor:

9.21 Prevoilino Portr Atlornevs' Fees.

ln the event of ony controversy, cloim, dispute or litigotion between the porties
orising from or reloting lo this Controcl (including, but not limited to, the enforcement of
ony indemnity provisions), the prevoiling porty sholl be entitled to recover reosonoble
costs, expenses ond ottorneys' fees including, but nol limited to. court costs ond other
expenses through oll oppellote levels.

SIGNATURE PAGES FOLLOW ON THE NEXT PAGES
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lN WITNESS WHEREOF, the porties hereto hove mode ond executed this Controct
on the respective doles under eoch signoture: VILLAGE OF KEY BISCAYNE, FLORIDA,
signing by ond ihrough its Villoge Monoger outhorized to execute some by Council oction
on the . ond FHP TECTONICS CORP., signing by ond through _

duly outhorized to execute some

VILIAGE:

Atlest: Villoge of Key Biscoyne, Florido, o Florido
municipol corporotion

By:
Villoge Clerk John C. Gilbert, Villoge Monoger

Approved os to Form
ond LegolSufficiency:

Villoge Attorney

CONTRACTOR MUST EXECUTE THIS CONÏRACT AS INDICATED BELOW. USE CORPORATION
FORMAT, AS APPLICABLE.

CONTRACTOR:

ATTEST:

(Secretory) Nome
Title:
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Doq Pork
Villoge of Key Biscoyne, Florido
Stontec Project No. 2l 5612876

8ID FORM

Bid unit prices stoted in this proposol include oll costs ond expenses for lobor.
equipment, moteriols, controclor's overheod ond profif. Prices for the vorious work
items ore intended to estoblish o totol price for completing the project in its entirety.
fhe Controctor sholl include in the Bid price ony *orÈ item ond moteriols for which o
seporote poy item hos not been included in the Bid Form. All work ond incidentol costs
sholl be included for poymenl under the severol scheduled items of the overoll
controct, ond no seporote poymeni will be mode therefore.

ITEM DESCRIPTION QUANTITY UNIT
UNIT

PRICE
AMOUNT

BASE 8ID

B-t Furnish ond lnstoll complete Dog
Pork I LS 8VA,toD Btr+ \000

GRAND TOTAL (BASE BrD) rN FTGURES (LUMP SUM)

Fìq\.\* ìtu,trrd,,ú0 Sr¡d,^ -fu
JhDUrSo/^d,. o/Ad DDI rfp

FHP Tectonics Coro. Devid P
Nome of Bidder

B\ea\0Cf0. DD

GRAND TOTAL (BASE BrD) WRTTTEN:

ß

J

signo Bidder
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DEDUCTIVE AITERNATE BID IIEMS
Some or ollof the ilems listed below moy be deducted from the obove bose bid omount
ot the discretion of lhe Villoqe.
DA-I Credit for instolling oronge plostic

fence with metolrods os
temporory construction fencing
in lieu of screened choin link
fence

I L.S t)q50 - \,q50-

DA-2 Delete Entry Plozo ond insteod
construct 8' wide concrete
wolkwoy to en1ry gotes

ì L.S â,500 - â,5Ð
DA-3 Furnish ond instollTrellis Enlry

Feoture complete including
footings, superstructure, ond
liohtino.

I L.S 31,ú00- 3l,sD-
DA-4 Furnish ond lnstoll new benches

includíno concrete slob
8 L.S e'500 - do roou -

DA_5 Furnish ond instoll new picníc
lobles including umbrello ond
concrete slob

4 EA. {,aso- ll,ooo -
DA-ó Furnísh ond instoll tensile shode

Umbrello includino concrete slob
3 EA. g,goD - t,{oo -

DA-7 Furnish ond lnstqll Artificiol Turf
(compocted subgrode, 4"
compocted oggregote bose
ond concrete edging sholl
remoin oorl of bose bid)

L.S qlìooD - qt,0o0 -

DA-9 Furnish ond insloll drinking
fountoins (including woter
service piping/fittings, ond
concrete slobl

2 EA

"n50 
- a,5Ð-

DA-9A Relocole existing drinking
founloins (including woter
service piping/fìttings, ond
concrete slob)

2 EA. 500- \¡QOO -

DA-IO Furnish & lnstoll Londscoping
complele includinq relocotes

1 L.S. 4,DCD - &s\Î[fD -

DA-ì I Tree removols I L.S. lõ,oflo - ló, o0(-),
Subtotol DA llems âe*,3S
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ADDITIVE AI.TERNATE BID ITEMS
Some or oll of the items listed below moy be Added to the obove bose bid omount of the
discretion of the Villooe.
A-t Furnish ond lnstollSt. Augustine

"Sevílle" sod in lieu of orlificiol turf
with 100% heod to heod
inigotion coverooe

I L.S 13,@ t3,Wo

BIDDER: FHP

By: David P.

Title: Scnior Proiect Men¡cer

Telephone 30í94M264 Fox 305-940-0265
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