VILLAGE OF KEY BISCAYNE

Office of the Village Manager

Village Council MEMORANDUM

Robert L. Vernon, Mayor

Michael Davey, IVzce Mayor
Enrique Garcia DATE: October 21 ) 2009
Robert Gusman

Michael E. Kelly TO: Honorable Mayor and Members of the Village Council
Jorge E. Mendia

Thomas Thornton ey Genaro “Chip” Iglesias, Village Manager m“‘ﬂ

Village Manager
Genaro “Chip” Iglesias ~ RE: Solid Waste and Recycling Service Fees- Village Code
Amended Section 2-62
RECOMMENDATION

It is recommended that the Village Council approve the attached ordinance authorizing
the amendment of Section 2-62 (b) for a one-time waiver of solid waste and recycling
late payment and interest charges.

BACKGROUND

On April 28, 2009, the Village Council discussed a one-time waiver of solid waste late
and interest charges and legislation amending the code would be drafted and brought
back to Council. On August 19", you considered the attached legislation and requested
additional information on the late and interest charges.

Currently, Village Code-Section 2-62 (b) states that The Village code requires a 5% late
charge if the fee is not paid on or before the due date which is 30 days from the invoice
date. Additionally, an interest charge of %2 of 1% per month is added to any outstanding
balance. Imposition of said interest charge shall commence for any delinquency existing
30 days after the past due date and continue to accrue until all charges are paid.

Some of the receivables date back to 2004. Since this past May, we have been
pursuing collections on the principal amount owed due to pending legislation and the
information attached shows the progress, by year, on payments received.

We have collected approximately 43% of the principal payment amount of receivables
from 2004-2008, which totals $ 221,062. Collection on current billing is at 72% for a
total of $ 458,208 from a total amount of $ 635,580. The total amount of late and
interest charges for all receivables is $ 70,763. The attached table has these accrued
charges by year. We are working with the Village Attorney to prepare for filing of liens
on delinquent accounts.
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Attached hereto is an ordinance amending the Village Code, providing Village residents
a one-time waiver for all accrued late and interest charges; and the unpaid account
balance must be paid no later than December 31, 2009.

An option that | am pursuing is adding the Solid Waste fee to the property tax bill that is
sent by Miami-Dade County. We would have to finalize our request by December 1%
and we will work with the Village Attorney to evaluate the legal requirements set forth by
the County. Currently, there are four other communities billing in such manner. | will
bring back a discussion item on this approach.

| will keep you informed on our continued progress.



Old Debt (principal 2004-2008)
New Debt (principal 2009)

Collections (as of May 2009)

percentage collected

Uncollected - 10/19/09

Add: 5.0% Late Fee

Add: 0.5% Interest

Total Late Fees/Interest

Uncollected w/surcharges

Village of Key Biscayne
Solid Waste Collections Analysis

FY2004 FY2005 FY2006 FY2007 FY2008 FY2009 Totals

$40,795 $54,046 $84,073 $130,157 $207,075 $0 $516,146
$0 $0 $0 $0 $0 $635,580 $635,580
($10.441) ($21,517) ($35,823) ($54,135) ($99,145) ($458,208) ($679,270)
26% 40% 43% 42% 48% 2% 59%
$30,354 $32,530 $48,250 $76,022 $107,930 $177,372 $472,456
$1,518 $1,626 $2,412 $3,801 $5,396 $8,869 $23,623
$8,924 $7,514 $8,106 $7,982 $6,233 $8,381 $47,140
$10,442 $9,141 $10,518 $11,783 $11,629 $17,249 $70,763
$40,795 $41,670 $58,768 $87,805 $119,559 $194,621 $543,219




Village of Key Biscayne
Solid Waste Collections
May 2009 vs Oct 2009
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VILLAGE OF KEY BISCAYNE

Office of the Village Manager

I lage Conneil
Robert L. Vernon, Mayor
Michael Davey, T e Mayor
Ennque Garca
Robert Gusman
Michael E. Kellv MEMORANDUM
Jorge E. Mendia
Thomas Thornton

T ilage Manager
Genaro “Clup” Iglesias

DATE: August 19, 2009
TO: Honorable Mayor and Members of the VillaglfCouncil
FROM: Genaro “Chip” Iglesias, Village Manager
RE: Solid Waste and Recycling Service Fees- Village Code Amended
Section 2-62
RECOMMENDATION

It is recommended that the Village Council approve the attached ordinance
authorizing the amendment of Section 2-62 (b) for a one-time waiver of solid waste
and recycling late payment and interest charges.

BACKGROUND

On April 28, 2009, the Village Council authorized a one-time waiver of solid waste late
and interest charges in order to continue collecting the outstanding balance of
$450,000. Currently, Village Code-Section 2-62 (b) states that “a late charge of five
(5) percent” and “an interest charge at the rate of ¥ of 1 percent per month” shall be
charged if the customer does not fully pay on or before the past due date. Attached
hereto is an ordinance amending the Village Code, providing Village residents a one-
time waiver for all accrued late and interest charges; and the unpaid account balance
must be paid no later than December 31, 2009.
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ORDINANCE NO. 2009-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE,
FLORIDA AMENDING SECTION 2-62 (“LATE PAYMENT
CHARGE, SPECIAL ASSESSMENT LIEN FOR
DELINQUENT SOLID WASTE AND RECYCLING SERVICE
FEES”) OF ARTICLE 1V (“FINANCE”) OF CHAPTER 2
(“ADMINISTRATION”) OF THE CODE OF KEY BISCAYNE,
FLORIDA REGARDING A ONE-TIME WAIVER OF SOLID
WASTE AND RECYCLING LATE FEES AND INTEREST;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, Section 2-62 of the Code of Key Biscayne, Florida (the “Code”) requires the
Village Council to impose late fees and interest for solid waste and recycling charges not timely paid,;
and

WHEREAS, the Village Council desires to implement a one-time waiver of outstanding late
fees and interest for customers who pay their delinquent solid waste and recycling bills prior to
December 31, 2009; and

WHEREAS, the Village Council wishes to implement such waiver by amending Section 2-
62 of the Code; and

WHEREAS, the Village Council finds that amending the Village Code in accordance with
this ordinance is in the best interest of the Village and its residents.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL
OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. Recitals Adopted. That the above stated recitals are hereby adopted and

confirmed.

! Additions to existing Village Code text are shown by underline; deletions from existing Village

Code text are shown as strikethrough.



Section 2. Village Code Amended. That section 2-62 of the Code is hereby amended to

read as follows:

* k%

Sec. 2-62. Late payment charge, special assessment lien for delinquent solid waste and
recycling service fees.

(a) Fees imposed by the Village Council for the collection of solid waste and for the providing of
recycling services shall be due and payable not later than the due date indicated upon such bill of the
Village. Such due date shall be not later than the 15th day of February for service provided by the
Village in the immediately preceding annual period of October 1st of the prior year to September
30th of the current year.

(b) If such charges are not fully paid by the customer on or before the past due date, a late charge
of five (5) percent shall be added to the bill and imposed by the Village. Unpaid balances of
customers for such charges and late charges shall be subject to an interest charge at the rate of 1/2
of 1 percent per month in accordance with the provisions of paragraphs (d) and (g) below. Imposition
of said interest charge shall commence for any delinquency existing 30 days after the past due date
and continue to accrue until all charges are paid. All accrued late charges and interest charges

outstanding for each unpaid account as of the date of the passage and adoption of this amendment

to Section 2-62(b) shall be deemed waived. null. and void if and only if the entire unpaid account

balance (excluding the late and interest charges) is paid in full no later than December 31, 2009.

(c) Solid waste and recycling charges and late charges, together with any interest charges, shall be
debts due and owing to the Village and such debts shall be recoverable by the Village or its assignee,
in any court of competent jurisdiction.

(d) All charges, late charges and interest accruing thereupon for service rendered by the Village to
any property which remain unpaid 30 days after the past due date of the charges shall become subject
to imposition of a lien against and upon the real property to which such service has been furnished
to the same extent and character as a lien for a special assessment. An administrative fee of ten
percent of the unpaid service charges shall be imposed upon any delinquent account for which a lien
is filed. Once such lien is filed by the Village in the Official Records, and until fully paid and
discharged, said charges, late charges, administrative fee and interest accrued thereupon shall be,
remain and constitute a special assessment lien equal in rank and dignity with the liens of all Village
ad valorem taxes and superior in rank and dignity to all other liens, encumbrances, titles and claims
in, to or against the real property served, from and after the date said charges become a lien as set
forth in this paragraph. Said liens may be enforced and satisfied by the Village, pursuant to Chapter
173, Florida Statutes, as amended from time to time or by any other method permitted by law. The
lien provided for herein shall not be deemed to be in lieu of any other legal remedies for payment
available to the Village.



(e) Within ten days after a lien is filed against a property, the Village Clerk shall send by U.S. Mail
to the property owner of record a notice of lien, informing the property owner of the existence of the
lien, the amount of the lien and the service provided by Village for which such lien was imposed.
Within 30 days after notice of lien is sent by the Village Clerk to the property owner, the property
owner may file an appeal to the Village Manager to contest the existence of the lien or the amount
of such lien. The Village Attorney shall prepare a form to be utilized for such appeal, which shall
be retained on file in the Office of the Village Clerk. In order to be entitled to be heard by the Village
Manager, the notice of appeal of lien assessment must be filed with the Village Manager within 30
days of the date of the Village's mailing of the notice of lien. Failure to appeal within such 30-day
period will be considered an abandonment of any right to appeal or contest the lien.

(f) Upon timely receipt of a notice of lien appeal, the Village Manager shall be empowered to
adjust, settle or compromise any appeal on behalf of the Village if he shall find any error in the bill
rendered for services or the lien imposed.

(g) All liens shall be effective upon filing in the Official Records of Dade County and shall become
due, payable and subject to suit for enforcement 30 days after the mailing of the notice of lien by the
Village Clerk, except in such cases where an appeal is filed pursuant to paragraph

(f) in which case the lien is due, payable and subject to enforcement 30 days from the decision of the
Village Manager.

(h) Liens may be discharged and satisfied by payment to the Village of the aggregate amounts
specified in the notice of lien, together with interest accrued thereon, and all filing and recording fees
arising from the notice of lien and the satisfaction of lien. When any such lien has been fully paid
and/or discharged, the Village Clerk shall cause evidence of the satisfaction and discharge of such

lien to be filed with the Office of the Clerk of the Circuit Court of Dade County, Florida, in the
Official Records of Dade County, Florida.

* % %

Section 3. Severability. That the provisions of this Ordinance are declared to be severable, and
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, clauses,
and phrases of this Ordinance but they shall remain in effect, it being the legislative intent that this

Ordinance shall stand notwithstanding the invalidity of any part.



Section 4. Effective Date. That this Ordinance shall be effective immediately upon
adoption at second reading.
PASSED on first reading this _25th _day of _August , 2009.

PASSED AND ADOPTED on second reading this day of , 2009.

MAYOR ROBERT L. VERNON

ATTEST:

CONCHITA ALVAREZ, MMC VILLAGE CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

VILLAGE ATTORNEY
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