VILLAGE OF KEY BISCAYNE

Office of the Village Manager

Village Council
Robert L. Vernon, Mayor MEMORANDUM

Enrique Garcia, Vice Mayor

Michael W. Davey DT: June 11, 2010
Robert Gusman
Michael E. Kelly TO: Honorable Mayor and Members of the Villa
Jorge E. Mendia
Thomas Thornton FR: Genaro "Chip" Iglesias, Village Manage
Village Manager

RE: ZORC Recommendations: Amendment to the Zoni

Genaro “Chip” Iglesias .
Land Development Regulations

RECOMMENDATION

It is recommended that the Council approve the changes as recommended by ZORC
except those that are set forth below.

BACKGROUND

Attached is the ordinance that was recommended by the Zoning Ordinance Review
Committee. As Council has previously voted not to consider any changes to the HR
Hotel Resort District, those regulations have been removed from the attached
ordinance.

Staff is recommending that the changes be recommended by ZORC be approved with
the exception of those listed below:

1. Any change to the definitions. The recommended changes add clarity but are
not necessary. Staff, architects, and residents have been using these definitions
for the past ten (10) years. There is an understanding in the architectural
community of how these terms are interpreted and applied. Several of the
changes to the definitions moved regulatory language from the definitions to
other sections. It is recommended these changes not be approved as relocating
them back to the definitions results in a complete definition for each term.

2. The permitted uses in the C-1 Commercial District were amended to include
"Hotel", the height limit was increased from 50 ft. to 100 ft., and the FAR limit
was increased from .50 to 1.0. These changes affect the entry block, the Harbor
Plaza Shopping Center (7-11) and The Galleria. As these properties do not have
access to the Ocean, it is highly unlikely a hotel is feasible now or in the
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foreseeable future. Presently, there is no proposal to develop a hotel on these
properties.

. The permitted uses in the Institutional District (church properties) were amended
to include "places dedicated to historical or cultural functions”. This was done to
accommodate the possibility of moving a historic home on property that is
owned by one of the churches. The home would be used for historical or cultural
purposes. To date, there is no proposal or agreement by any church to
accommodate this activity.



ORDINANCE NO. 2010-

AN ORDINANCE OF THE VILLAGE OF KEY BISCAYNE, FLLORIDA,

COMPREHENSIVELY UPDATING AND REVISING CHAPTER 30,

“ZONING AND LAND DEVELOPMENT REGULATIONS” BASED UPON

THE ZONING ORDINANCE REVIEW COMMITTEE’S (ZOR(C)

RECOMMENDATIONS; PROVIDING FOR SEVERABILITY;

PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN

CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Village Council finds that there is a need to review and update the
Village Zoning Code (the “Zoning Code™) to ensure viability, compatibility and consistency; and

WHEREAS, the Village Council unanimously approved the creation and appointment of
an eleven resident “Zoning Ordinance Review Committee” (the “Committee”) on February 13,
2007; and

WHEREAS, the Committee was created to review the current Zoning Code and present
its recommendations to the Village Council; and

WHEREAS, the Committee has proposed recommendations to the Zoning Code as
presented in this Ordinance; and

WHEREAS, the Village Council has reviewed this Ordinance in its capacity as the Local
Planning Agency, and has found this Ordinance to be consistent with the Village's
Comprehensive Plan; and

WHEREAS, the Viilage Council finds that such regulations will serve to promote the
health, safety, and welfare of the citizens of the Village of Key Biscayne, as well as the
aesthetics of the Village.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS:



Section 1, Recitals Adopted. That each of the above stated recitals are hereby

adopted and confirmed.

Section 2. Village Code Amended. That the Village Code of the Village of Key

Biscayne, Florida, is hereby amended by amending Chapter 30 " Zoning and Land Development
Regulations,” as provided in Attachment “A,” attached hereto, and incorporated herein.

Section 3. Severability. That the provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any

part.

Section 4. Inclusion in Code, That it is the intention of the Village Council, and it

is hereby ordained that the provisions of this Ordinance shall become and be made a part of the
Code of the Village of Key Biscayne; that the sections of this Ordinance may be renumbered or
refettered to accomplish such intentions; and that the word “Ordinance” shall be changed to

“Section” or other appropriate word.

Section S. Effective Date. That this Ordinance shall be effective immediately upon

adoption on second reading, except that any changes in this Ordinance that are subject to the

provisions of Section 4.15 of the Village Charter, shall not be effective until approved by a

majority vote of the electors.

PASSED AND ADOPTED on first reading this this day of , 2010,
PASSED AND ADOPTED on second reading this __ this day of , 2010.



ROBERT VERNON, MAYOR

ATTEST:

CONCHITA H. ALVAREZ, CMC, VILLAGE CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Village Attorney



Attachment "A"

ZORC RECOMMENDED CHANGES!

ARTICLE I-
TITLE, INTENT, PURPOSE, METHOD AND FEES

Sec. 30-1. Title.

{a}—These—Regulations—shall-be—lenown—and—eited-asThis Chapter 30 is entitled the
"Zoning and Land Development Regulations of the Village of Key Biscayne, Florida."
The Regulations in this Chapter may be referred to as the "Regulations”, the “Zoning
Code”, the "Code™, or this “Chapter”.

tht  Theprevssions, reguirerents-and- linitations—setforth-heretnmay- e knownand
Citedpthe el atonvy-ontrabs!

Sec. 30-2. Intent and purpose-Purposes.

+the-purpese-of-theseThese Regulations isare adopted and will be enforced to promote the

health, safety, order, convenience, comfort, and general welfare of the public—by
regulating-the-Density-of Development-the Use-of Land:, and to promote and preserve
the character and ecological guality of the Village as articulated in the Comprehensive
Plan, and a healthy and sustainable interrelationship between the built and natural
environments by regulating in accordance with this Chapter, among other things, the Use
and development of Land, Density, the size and configuration of Buildings fer Dwellings;
trade-dustry and-ot poses;-the-Density-ef population-andStructures, landscaping,
the size of Yards and other open spaces-, the relationship of developments and the natural
environment and of proximate developments within and among zoning districts,

Sec. 30-3. Method; Zoning Districts.

(a) Listing of zoning districts. The Village shail be divided into zoning districts of
such number, shape and area as smay-be-deemedthe Village Council deems best suited to
earry—outfulfill the purpesepurposes of these Regulations. Such districts shall be
represented on the Official Zoning Map-adepted and-from-time-to-time amendedby-the
Village—Couneil. The table below explains the symbols used for each designation:

distriet:
FARELINSET:
Single Family Specialized Use
Districts Districts

' Coding: Red strikethrough denotes deletions, Blue underline denotes additions, and Green underline or
strikethrough denotes provisions moved to other sections.



IR - Island
Residential

VE - Village Estate

VR -_Village
Residential

PC - Private Club

GU - Government
Use

PROS - Public
Recreation and

Open Space
PUD-] - Ocean
Club

PUD-2 _-Grand Bay

PUD-3 - Key
Colony

\Districtis

Single Family and Two-Family

PS - Parkside Residential

Office District

0-1 - Low Intensity
Office

Multiple Family Districts

RM-10 - Low Density Multiple Family

Commercial
Districts

C-1 - Low Intensity

HR - Hotel Resort

RM-16 - Medium Density Multiple Commercial
Family
RM-30 - High Density Multiple Family

Hotel Districts Other Districts

[ - Instifutional

Poivbeas

(b)  District Regulations-may-be-found. Regulations particular to the respective

: of government -owned property. All government
owned or ground leased properties shall be deemed zoned GU; (Governmental Use:



on the Official Zoning Map.

tey—(d)_Repository of the Official Zoning Map. The Official Zoning Map shall be on
file and available to the public in the Building, Zoning; and Planning Department.

(de)  Interpretation of district boundaries.

(- (1) The respective zoning districts are indicated by colored areas demarked by
boundary lines on the Official Zoning Map, and identified by the district

name or letter-number symbols used in Section 30-3. A district name or

symbol shown on the Official Zoning Map indicates that the Regulations
pertaining to the—distret—designated by —that—name—or—letter-numbes
combinationthat district extend throughout the whele—area—in—the
mcipahity-bounded-by the distpet-beoundary-Hnes within—whieh-such
pame-er-symbelHs-shown-or-indieatedentire district, except as otherwise
provided by this section.

(2) In cases where a boundary line is given a position within a Street or atles
Easement. canab—navigable-or-non-navieable Waterway, itother Right-of-
Way, the boundary line shall be deemed to be in the center of the Righi-

ef-Way-eftheaffected Street-alleyEasement; or WaterwayRight-of-Way.

(3)  If asiteis crossed by a zoning district boundary and thus lies in more than
one district, the district boundary shall be treated as if it were a Lot line
separating the two separately zoned parcels.

(4)  The boundary line for properties having a Lot line adjacent to the bay or a
canal is the bulkhead. If a bulkhead does not exist, the property line shall
be as shown on a survey that is signed and sealed by a registered surveyor
in the State of Florida.

(5 The boundary line adjacent to the Atlantic Ocean is the erosion control
line as determined in accordance with Florida Statutes.

Sec. 30-4. Zoning and planning application fees.

The Village Council is hereby authorized to impose fees for the filing and
processing of zoning and planning applications, including applications for Development
Permits, Variances, rezonings, comprehensive plan amendments, appeals of
administrative interpretations and other zoning or planning related services provided by
the Village Butlding Zoning and Planning Department. Such fees shall be set and may be
amended from time to time by resolution of the Village Council following a public
hearing.



[ALL AMENDMENTS TO AN EXISTING DEFINITION WILL REQUIRE A
REFERENDUM]

ARTICLE IL
RULES OF CONSTRUCTION AND DEFINITIONS

Sec. 30-10.  General rules-of-eonstruetion-{a)—Ferthe-purpese-of-these-Zoning-and

k&ﬂd—Bew}&piﬂe%RegHﬂHﬁﬂs—beﬂﬂﬁHemﬁ—m&Fiwfeﬁbme herewith-definedRules of
. The following general rules of construction shall apply to thethese

Regulations—aﬁ-flais-@edﬁ:

(ba) The singular number includes the plural and the plural the singular, unless the
context clearly indicates the contrary.

(eb)  Words used in the present tense include the past and future tenses, and words used
in_the future tense include the present tense.

() Words of either gender shall be deemed and construed to include correlative
words of the other gender,

(d)  The werd"words “shall"4s”, “must” or “will” are mandatory-—the. The word
“‘may”” 1s perrmsswe_an;l_cﬂuup_tﬂ:_dlmlim
(e} The word "Building" or "Structure” tnecludes—uny—part—thereol—and—the—word

"Butlding " includes the-word-"Strueture "

words “i without lin

wi

(6 The werd-—"Lot—trcludes-the-word"Plot" or-"parcel" or "tractor-"site"tgy—The
words “used"—er—""Used” or ‘Occupied“"_ include the words "“aLtua!IE’ Used or
Occupied and/or “intended”,"" “designed’-e+"", “arranged”’, or “required” to be

used“Used or Occupled unles_:-: M context clearly indicates the contrary
{-h—}#ha—wﬁrd = H&L&!ﬂmm ReqpuivedYards—mid - mrinmmm—Yards!

ti{g) When this Code refers to_the Charter, other ordinances, codes or statutes, unless
otherwise stated the reference shall implybe to the most up-to-date erdinance.
eadeCharter provisions, ordinances, codes or statutes, as amended and in effect from time
to time.

(jh) Words and terms not expressly defined hereinthis Code shall be interpreted in
accordaccordance with their normal first usage Webster’s dictionary meaning—and
eustomary-usagemeanings.

Hel—TFhe-wordtand™shall-inelude-watersurfice-and-land underwater



Prahibited Use—shab-become a lawtolls—dencontormme-Hrosubject to-the-luntations
onsuch-Uses-contamed-in- sections320-anpd 230 of this Code:

pr—tbrse is speetbeatiy-eiumerated-thertHtakes prelerence-everpeneral appheations
erlterpretations-ot-tese Regulations—Hoa-bsets spectiiealb-enumerated asaperphittad
Lise-in a distret-then-to-be considered-asa permitted-Lsednanother distret—tmust also
be speettesty-histed,

) —When-this-ordinance refersto-a-Director the-referral shall automatically-inelude
the-Director's "desizpec unless speciicalbotherwise stated.

(e —Werds-of any-gender-shall-be deered-and-construed-to-include-correlative-words-of

the other pender

(p}—i)_The symbol > means "more than" and the symbol < means "less than". When
these symbols are underlined, it means "or equal to.”

MH&MWM%M&W—MM dictionares

(j)_When a provision requires the approval of the Vill il, it shall

require approv Village if such Mﬂ_mﬂ_chaﬂn

(k) Whenever a notice is required to be given or an act fo be done within a certain length
of time before a specified proceeding may occur or result may be obtained, the day on
which such notice is given or act is done shall not be counted when computing the time,

but the day on which such proceeding is to occur or such result is to be obtained shall Qg
counted.

Sec. 30-11. Definitions.

[As used in this-chapterthese Regulations, the following words and terms shail have the
meanings respeetively-aseribed:iset forth hclnw in thi ion 30-11. The following
definitions pertain to terms that are technical in nature or that might not otherwise be a
matter of common usage. [fa term is not defined below or elsewhere in these
Regulations, the Director shall determine the correct definition of the term.

Abutting or Adjacent Property. ProperyWith respect t that is

inmediatelydirectly contiguous to property- thai—ﬂ—auhjeet—te—mhundm—l-h«eqe
Regulationssuch Lot or property that is located #nsnediatelydirectly across any road or

publie-Right-of-Way from the-property-subjectio-review-underthese Regulationssuch
Lot.

Aeccess. The principal means of ingress and egress to a Lot from a-publielydedicated
Right-of-Way:



Avesss-Waterwavy. - Waterway thatis-developed-orconsirnetedinconjunetion
w&#ﬂm@%m%%%ﬁtﬁaﬁ%&&m&? providite-Access by water-to-bots:

any road or Right-of-Way.

Accessory Building or Structure. A suberdinate-Building or Structure en-the samePlot
witth-ora-part-of- the matn-Building whiclis Oceupied by or-devoted-te; for an

Accessory Use.

B

———m

Adult Entertainment Establishnent, Ar-adultheater—anadultvides/bonkstore—anadul
pe%ﬁma&m&e&iahlwlmmﬂt—mnmeremkﬁhyﬁeﬂ—em&aeﬁﬂﬂm—ef&UEﬂﬁamﬂgg
nudity or caterin gatgnng to prurient or sexuall erests, without limitatio

an escort service operated for commercial or pecuniary gain, regardless of whether any
such EstablishmentUse is licensed under this bade—“OpemeéCnd . Whether an

Establishment is “operated for profit or for commermai or pecumary gain™”’ shall be
determined by reference to how If or holds itself out to

the general public or particular persons, and such determination shall not depend H-ﬁ'E}Hﬂ_

actual profit or loss.-An-E

Eﬁabhﬂmwmmmﬁe@mtyﬁ&eﬁd&%bﬁmﬁmmk&%&bhﬁm&m

shatl-be-presumed-1o-be "operated tor commereial or-pecuiiary-gati's

Alterations. Any change requiring a building permit in size, shape or character of

construction of a Buildingf,} Structure; e+Sigi— or Si g,g, or in landscaping, or in grading
of a Lot. The definition includes the term “remodeling”.

%%

Antique.—An A Building, Structure, or object having specialrecognized value or
significance because of its age, and belonging to, made in, or typical of an-earliera

particular period of history.

Apartment Building. A Building with or without resident supervision Geeupied-or

intendedo-be- Oceupied-by-more-than-twe-families- Hving separately withfeaturing three

or more Dwelling Units, where each Unit has separate cooking and sleeping facilities in
each-Unit

ok

Architectural Features, Desi

Architectural Style. The characteristic form and detail of Buildi 3
representing a particular historical period or architecturally recognized mode of design.




Automobile Repair- \Major—General-automobilerepair—vebuilding orreconditioning of
epetres-motor velrelesorhraters: coltlisionservteemeluding body—tramesrfender
straighiening orrepate-everall paintmeorpaptshoprvelicle stenm-cleaning:
~hteinabite-Repa i -Miner—Simple-astomobivereparahieh-can be-aceomplished
enttreb-within an-enclosed-Strueture- includinebutnet-limited-lo-munoer,_Simple
automotive or other motor vehicle maintenance and repair, including motor tune-up and
repair, uphelstertne-tire repair and-replieement-and mutlertnstabation- but net
inchudiesany-operations listedundeAutomobile Repai—afor-orany otheroperaton
similar-therete-replacement and repair, muffler replacement, and similar ordinary and
customary work.

Antomate g Cain-Operated Servieetrade-Machine —Aav-machine or-deviee
other tharar-amusement-device MendingMuachineor juke-bexsuch-as a laundry
washing-machine-or drying-machine—and direct access to the outside or to a common
hall.

kR

Availability or Available. With regard to the provision of facilities and services
concurrent with the impacts of Development, Availability means that, at a minimum, the
facilities and services will be provided for purposes, to the extent, at times and in the
manner specified under the Village Comprehensive Plan and at a minimum in accordance
with the standards set forth in Rule 9J-5.0055(2), Florida Administrative Code.

{ Debinitosasedtor-Concumeney-Peterminations )

Average Lot Width. The average of the width of the Lot at the front and rear praperty
tinesLot Lines.

Awning. HeedA hood or cover which projects from the Wall of a Building to afford
protection from sun or rain for pedestrians or vehicles.

Balcony-orTerraee. AAn unenclosed platform that projects from thea Wall-eta
Building, cantilevered above grade and hashaving a Parapet or railing. The platform may
service one Unit or it may be a continuous platform serving more than one Unit, with a

Bar. Any place devoted primarily to the retailing and drinking of malt, vinous or other
alcoholic beverages, or any place where any Sign is exhibited or displayed indicating that
alcoholic beverages are obtainable for consumption on the Premises.

Base Flood Elevation (BFE). The Base Flood Elevation of a property as established by
the Village's Flood Protection Ordinance.

e



Bed and Breakfast Inn. A StruetureBuilding originaily built as a single Family
residence which is owner- Occupied and operated to provide guest rooms, with brealcfast

aneior-dirmeror without meals included as part of the room rate.

Billboard A Sign, normally mounted on a BuildingWall or freestanding Structure, with
advertising Copy which refers to something other than the name and primary character of
the business enconducted at the Premises where itthe Sign is located, or which Sign is

located enat a site remote site-from the location of the service or site referred to bwin the
Sign Copy.

Block. A-pareebetand-entrebysurrounded-hy-Sireetssstreamsratread-tishis-OH W
parks-or [he aggregate of Lots, the perimeter of which abuts a Waterway or other Right of

ok

Breezeway. A roofed open passage connecting two Structures.

NEC cl1(] ELDHCHE
and a property line,

Buffer An o 16}
located between Buildin

Building. Any Structure, cither temporary or permanent, having a roof, and-used-or
butitintended for the shelter or enclosure of Persons, animals, chattels, or property of any
kind—His-detiniten-shatHneludetents—Aavmmps-orvelicdessituatednprivate-preperty
aichsepete-iyss-the e e ioba-ailine-betss not-iniended to permii-such
Struetures-otherthanwhere-expresshy-allewed-under-this- Cede—; excluding freestanding

and a Structure may or m t be a Building.

replacement adopted as such by the Village Council, and Miami-Dade County and the
State of Florida.

Building Height. See Section 30-44 (Building Height Calculation).

Building Line. The limits of building for a specitie-Lot as established by the-prineipal
butlding Setbacks.

Building, Zoning, and Planning Director (Director). That individual appointed by the
Village Manager as the Director of the Building, Zoning, and Planning Department.

%



Cabana. An Accessory Use, non-habitable, solid, roofed Structure for recreation or

entertainment purposes, which may not be air conditioned and which may or may not
have kitchenette or sanitary facilities.

Café, Qutdoor (Qutdoor Café or Dining Facility), An Accessory Use, located on private
property outside of a main Commercial Use, not having cooking or refrigeration
equipment, that may be shaded by Canopies, Awnings or umbrellas, characterized by
outdoor table service of food and/or beverages prepared in an adjacent or attached Main

Permitted Use restaurant for consumption on the Premises.

CafeCafé, Sidewalk. A-UseAn Outdoor Café featuring tables and chairs, that may be

shaded by Canopies, Awnings or umbrellas, located in the-publica Right-of-Way or
private pedestrian access way, that is associated with a restaurant, where food or
beverages are delivered for consumption on the Premises (but not having cooking or

refrigeration equipment). -is-eharaeterized-by-tables-and chairs-and-may-be shaded-by
Canopres—Aowaipasosambrellas.

Canopy.—i-vwning 9#%3—3—H#&H%g—€ﬂﬁ&ﬁ€€—%hﬂ¥ﬁitﬁﬁ]+i&#he—e&ge—ﬂ#ﬂ%&d&jﬂﬁﬁﬁ
Right-of-Way—A fixed-roof Structure in whole or in part self-supporting, with open
sides, that gmwdeq shade or weather protection,

Carport. A roofed Structure whiehthat is Completely open;_on at Ieast two sides ide; except

above grade), l-}H—l-'n'r{-‘J—b-H:!ﬁb—a['ld _that is attached to or detached from the main Bu1ld1ng,
desighed and used for the purpose of providing shelter for one or more motor vehicles.

Carport Canopy. A Structure of lightweight wood or metal construction which is
covered by trellis, canvas, or similar lightweight sheathing for the purpose of providing
shade to one or more motor vehicles. Carport-Canopies:as-defined -herein;-are-limited-in
height to ten feet above-the Madmum Lot-Elevalionund-Hited-area-to 300 sguare

feet:

Change of Gecunpancy-Use, A discontinuance of existing Use and the substitution
therefor of a Use of a different kind or class. Change of Oeeupaneyl/se is not intended to
include a change of tenants or proprietors unless accompanied by a change in the type of
Use.

e

r_lgga ional or socnal character:_f_'q_r_ exclusive use by members and th%




Club, Night (Night Club). A restaurant, dining room, Bar or ethersimilar establishment

providing food mﬁmm@w
entertainment, floor shows or other forms of entertainment-are-provided—,

T

Commercial Use. Fd Ls,
services or exchange of goods or services for monetary galn—ﬂueh—aeﬁ%aes—me}uée-he{

are-netlimited-to-Retail-sales—effiees, including Retail, service, entertainment, eating and
drinking faeilitiesgstablishments, theaters and similar Hsesestablishments.

Communication TowerCellular. A Tower that-is-designed-and-used-for the purpese-of
%ﬂg&ﬂémeemng{cllular—mlaplma calls Lne#udeéﬂmmq-deﬁnﬁm%mheae{ual
(and any adjacent Accessory
w cornmumcatlon equlpment—Geﬂmeﬁeaﬂeﬁ—rewer—Meﬁepr#&
%@eﬁﬂ%ﬁmmﬁm—em @w

pole set ina concrete foundatlon— and having the sendmg/recemng equlpment mounted at
the top of the pole—Cammunicationtower—three-Sided—A-self-supporting-Cellular
Communieation Tower that-has-three sides;, or as a three-sided Tower with no guy wires;
and having the sending/receiving equipment mounted at various locations on the Tower.

Cammumty Res:dentzal Home

pmﬁ%eﬁﬂel—vrhteh—h—heeﬂsed—&&d%amaﬁﬁaed—by—bhe%%ﬁe Mgigm_

thereof licensed to serve Rﬁgldﬁng whg are clients of the D@al‘tmant of E]derix Affairs,
G it

Department of Children and Fdwkeq-{ﬁ&y—ﬁﬂeee‘isef—age&eﬁ%e—pmwde—ﬁmﬂy

1HW@M&IMM&J&E

inistration whi iving environment for between

seven and fou fourtccn unrclatcd Residents who gggg;g as the functional equivalent of a

family, including supervision and care neeessary-to-meet-the-physieal-emotional-and
sociaklife needs of one-or-more Assigned-Residents-not-related-to-the owner-or

ad%&&epby—iﬂeed—emmrage}— y supportive staff. B Bu ldm s rti

thereof

in Florida Statutes § 429 E-S #_H_hy;s_agallx lsahlgd or ha handlg_,aggeg _Ec_rgggn as ,geﬁned in
gnda Sgatulgs § ?’ﬁﬂ 22(7)(a); a developmentally disabled person as defined in Florida
angerous men entally ill etﬁgp_ag_ejLﬂ in Flgnda Statutes §

: fo to b de nde in

10



Com S

Concurrency. The requirement under applicable State law administered by the Florida

Department of Community Affairs that necessary public facilities and services to
maintain the Village's adopted level of service standards, as defined in the

Comprehensive Plan, are Available when the impacts of Development oceur.

Concurrency Determination. A determination by the Vi Council as to whether
requiredConcurrency standards are satisfied for all facilities and services-needed-to

support-Development-will-be-Available-concurrent, both generally from time to time and
concurrently with the impacts of suehproposed new Development.

fkk

Cooking Facilities. Any device used-for fopd-preparation;speetficallyfacilities or
devices used to cook, heat; or defrost food-—Such-devices-may-include-but should-net-be
limited-to—a-wet-bar-sink, including a stove, an oven, a microwave, etoaster or any
combination of these.

Copy. The wording on a Sign surface, either in permanent or removable letter form,
including trademarktrademarked or non-trademarked art, emblems or reproductions—,

L 2]

e

Courtyard. Open Space, partially defined by Walls or Buildings.

Covenant, A written agreement executed by and between a property owner and the
Village, and recorded in the public records of Miami-Dade County, Florida, pursuant to
which the owner agrees to certain conditions, restrictions and/or limitations on the Use,
maintenance or sale of property, which shall run with the land and be binding upon the
owner, and successors and assigns.

Day Care Facility. A place supplementing parental care by providing for the care,
enrichment, protection and health and other supervision of more than five children
unrelated to the operator, on a regular basis, for a period of less than twenty-four hours
per day, for which a payment, fee or grant is made. This definition includes the terms
“Day Nursery” and "Nursery School”,

Deck. A platform-loeated-below-the Base Flood-Elevation-whese-horizontal surface of

wood or other material that is attached to the ground, either at grade or elevated.
Dedication. A grant or conveyance for designated public use of a property or property
right,

Density. The maxiinum-numberoi-bnits per-aore whichcan-be-developed on apareel-of
land-{measured-to-the-property-Hines)number of Dwelli ' hotel rooms within a
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Developer. Any individual-timy-assoeiation sypdicateco-parnershipeorperation:
trust-orany-otherlegal-entity-commeneing-proceedings-under-these Repulatiens:
W&&S&b&w&emﬂ%&e&e&m&me&nﬁ&ﬂm&d—eﬁ&&wﬁ}g—a

Development Permit. Any building permit, zoning or Permitted Use or Conditional Use
approval, Subdivision e+Plat-approval, Site Plan approval, Bevelapment Review
Committee-Order-rezoning, Conditional-Usewaiver, variance, sign permit, or other

official action of a-usnit-ef-the Village Council or the electors having the effect of
permitting theany Development-of-land.

Easement. An interest in land granted for limited Use purpose, but which does not
convey fee title to real property.

E ok

s

Elev Th racteristic of a it i or above BFE.
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Elevation. The height of a surface relative to sea level as represented by NGVD
(National Geodesic Vertical Datum),

Enforcing Official-Qfficer. The Village Manager, the Director, or officers and
employees of the department, bureau or agency of the Village to whom the duty of

enforcing the tesms-of these Regulations are assigned.

ek

Established Grade. The Established Grade-asappliedAs applicable to anya building site
shall-be, the average elevation of the sidewalk abutting such building site or, if there is no
sidewalk, the average elevation of the crown of the road or Street abutting such building
site. Where a building site abuts more than one road asd/or Streeisireet, the Established
Grade shall be the average elevation of the sidewalks abutting such building site, or if
there are aetno sidewalks, the average elevation of the crown of the read-enroads or
Streets abutting such building site.

Family (or Housekeeping Unir). Any number of individuals living together as a single
housekeeping unit and cooking on the Premises, as distinguished from any number of

individuals occupying a Lodging House or Hotel.

Feanrty—Any number o indbdduals Hving together as a single-housekeeping Unit
and dometheircoeking-on the Pramises—as-distinanished-rom a groupoceupynga
Bourding-osReomine-House or Hoteb

e

Eloor. Area. Sce Section 30-42,
Floor Area, Gross (Gross Floor Area). See Section 30.42,

Floor Area Ratio. The totalFloorAresof-aBuilding or Butldings—on-a-building site
divided-by-the-area-of-thesite—See Section 30-42,

Frontageﬂf—‘ﬂ—i—rﬁrmﬁ The Hafpropcrty line that-abutsabutting a Street or separates-the

Front Wall. ThatThe Wall of a Building fronting a Street that contains the primary
Access to the Building.

,* &
Gazebo A delachedrasted-tratised-covered Struclure-open-of—at-least three sides—A

detached roofed or trellis-covered Structure. This definition includes the terms “Chickee
Hut" and “Palapa”.

13



Function. The Uses allowed on property according to these Regulations,

Grade, Elevated. A series of Elevations along a horizontal constructed or natural surface.

elevated Buildine—Equal equal to the crown of the adjacent road.

Hazardous SubstancesWaste. Any substance orof material which, by reason of its toxic,
caustic, corrosive, abrasive, or otherwise injurious properties, may be detrimental or
deleterious to the health or safety of any Person handling or using or otherwise dealing
with such material or substances—, including substances ated as hazardous under
federal, state or local law.

ek
Home, One Story. !‘s—a—hemeA residence with exterior-Building Wall height not
exceeding 14 feet from BFE for Elevated Homes or from the grade of the lowest finished
floor for Non-Elevated Homes.

Elevation (BFE).

Hotel. A Building. or part thereof: in which sleeping accommodations are offered to the
public; primarily on a short -term or transient basis.

Hotel Room or Hotel Unit. A room; or group of rooms with ingress or egress, intended
for rental to transients on a day-to-day, weel—to-weels—ormenth-to-month—basis:
but;short-term or other transient basis, but not intended-for-Use or used as a permanent
Dwelling. The definition includes:

(1) A Hotel Room (meaning a sleeping room within a Hotel);

(2) A living or sleeping room within a Dwelling_used as a Hotel, having a
separate entrance from outside the Dwelling other than the principal
entrance of Building in which the Dwelling is located; and

(3) A living or sleeping room within a Dwelling Unit efin a Multiple Family
Dwelling, having a separate entrance from outside the Dwelling Unit.

Institutional (Use)— A, Pertaining to a Use, Building; or organization of a public
character or providing a public or semi-public service.

Eiweer Foot Fronase. A distance ob epe-toet-ofa-vaim-Street-brontepe

Landscape Terrace. A Deck, Patio, Pool Deck, Sun Deck or Terrace that is a landform,

14



Level of Service (LOS). An indicator of the extent or de e capa srovided

M@__U:& r vm_bg a_fac mL}f based Mﬂ Jo.L the u,m
characteristics and capacity of the facility. LOS i Hﬁl;ﬂlﬁ the capacity per unit of demand
for_each public facility specified in the Comprehensive Plan in order to_ensure that

adequate facility capacity is provided and will be provided for existing and future
Development.

Local Business Tax Receipt. A receipt issued by the Village as a prerequisite to the
maintaining and conducting ef-a business, service or profession.

Local Business Tax Receipt (Restricted). Any Local Business Tax Receipt issued to a
Person engaged in any business or profession whose place of business is his residence.

Lodging House, A single family residence where a room or rooms are provided for rent
to an unrelated tenant(s).

Left. An upper room or floor.

Lot. A parcel or tract of land designated and identified as a single Unit-efareabuilding
site, including platted lots, fracts or parcels of land as depicted in a Subdivision Plat
officially recorded in the public records of Miami-Dade County, Florida. This definition
lncludes the terms “site”, “platted Lot”, *Plot-"", * Dl‘opcrw“ “land™ "tract' or “parcel

S

an@m;;%%@g_u. The words “Lot” or “land” sh ﬂl__lmL M’fm water
upon the land and land under water.
Lot Area. The total area within Lot Lines.

Lot, Corner. A Lot at the intersection of two or more Streets: or Street and canal or other
Waterway.

Lot Coverage—the-srea ot the-bot-Qecupred-byv—all-Buildings—eovered Structures and
Ferrgees—above Maximum—bot—Flevation—exeluding the—folowins—in- Commereial:

Otfice-or Muliiple Fasuby-Distrietsuneavered. open plasas-loested-on-the upper dechof
a-parkiig carage—se-torsas-ihe-upper-deck 15 o higherthantweo-2.0 feel above-the Buase
Flood Hlevation-constraeted—with-an elevationat-orhelow—3:0- . below-grade—extertor
steps-aid-tandinss—atiached 10 and providinsa—means—of ingress—and-eerass—ram a
ButdbneCarpart Canopies which—ecenpy—less—than 300 square—teet—n—area: Garebos
sectpyitg-a-total area of up—te—two—pereent-of-the-lot sizei—utility—sheds: - carports and
perches-that provide aten-tootsethbackpursuant to-seetionHHBMEH2 ) planters-with-a
maximuit-height elHourfeetabeve-grade and patios—Pecksand-swihnming pookithatare
located below-the Maximum Lot Elevation—Lot-Coverage-shall-speeitienly-include-any
pet-roofed areas enclosed-hyv—\Wals—totresthan Builldme\Watbsi-that-exceed six-leetn
height-and-areattachedto—or—otherwisetorm-an—integralpar—of-a-Building— _The
percentage of Lot Area occupied by Structures.
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Lot, Interior. AH-Letsotherthan-Waterfront LotsAny Lot that is not a Corner Lot.

Lot Line, The bo

Lo ot, 1
Line shall be that Street Lot Line in. llﬂa with the front llne of the adjacent lutﬂrmr Lnl If

this situation exists with both Street Lot Lines on a Corner Lot, then both such Lot lines
5l'tali be considered Front Lc-t Lines for appl}*tng rﬂmurﬂd f muL Yard Setbacks and LQL

Atticle I,

Lot Line, Rear. The Lot line opposite and most distant from the Front Lot Line. In the
case of a triangular ¢ or gore- shaped [,ut wherein 1I1¢_ Lwo Side L_u; Lines converge in the

aj_,g;_fmminmbm_l_mgts LﬂH_t,.‘d un mlenar Sxde Lot me

ing th rom a Street or all
Lot, Non-Waterfront. All Lots other than Waterfront Lots.

Lot, Through. Any_Lot other than a Corner Lot having frontages on two parallel or
approximately parallel Streets.

Lot, Waterfront. Any Lot whieh-haswith direct frontage on Biscayne Bay or any other
body of water within the Village boundaries.

istance between the Side Lot Lines.

Maximum Lot Elevation. The maximum height of Lot fill as established by this
ehapterthese Regulations.

Mechanical Amusement Device. Any machine or device other than an automatic
merchandise Vending Mach1nﬁ.—ﬁm&m&heu&@mn—ﬁpemteﬂ-&em:—ee— Frade - Machine;-op

jke—bex_or an automatic or coin-operated service machine such as a laundry washing

machine or drying machine, that upon the Insertlon of a coin, slug, token, plate or disc,

amusement, whether or not registering a score; mcludmg buhmt-[ﬁmladu{anauﬁhdevwes
such as marble machines, mechanical grab machines, indoor shuftle boards, pinball
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machines, skill ball, shuffle alleys, mechanical-grab-machines -electronic game machines
or movie machines.

Mixed Use,_ Multiple Uses within the same Building or in multiple Buildings on the same
site.

Motel. A one-story or two-story Building: or part thereof; in which sleeping rooms
and/or living accommodations, with or without Cooking Facilitics, are offered to the
publicwith-ne-Coeking Faeilities-for- Use by-the-oceupants; primarily on a short -term or
transient basis, with Access to the individual Units from the exterior of the Building and

Parking facilities, for Use of occupants near their quarters.

N/A. Not applicable.

Natural Features, Physical characteristics of a subject property or area that are not man-
made.

Nonconforming Building or Structure. A Building or other Structure which lawfully
existed prior to the adoption, revision or amendment of this-erdinaneethese Regulations,
but which fails; by reason of such adoption, revision or amendment; to conform to the
Regulations applicable in the Use district in which it is located.

Nonconforming Use. A Use or activity which lawfully existed prior to the adoption,
revision or amendment of this-ordinancethese Regulations, but which fails; by reason of

such adoption, revision or amendment; to conform to the Regulations applicable in the
Use district in which it is located.

e

Occupied.—neludes_Ulilized; not abandoned or temporarily vacant. The definition
includes arranged, designed, built, altered, converted, rented or leased to be Occupied.

Office Building. A Structure designed to provide office space and space for Prafessional
Offiees-and-service activities, and providing a common Parking area or areas for tenants
and their customers.

Offices, Professional. Officeswhich-are utilized by Persons employed in a profession or
occupation requiring special, usually advanced, education or skill, and not involving
either sales or repair of any product or merchandise or the providing of any personal
services on the Premises. Professional Offices include. but are not-timited-to:_uses for
medicine, law, accounting, real estate, insurance, architecture, engineering,
stoelkbrokerstock trading and investments, banking and financial seryices, and private

investigator services (excluding bail bonds).

Official Zoning Map. A map adopted by the Village Council showing zoning district
designations of property.
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Package store—Store, A vendor eslablishment licensed to sell all alcoholic beverages, in
sealed containers only, for consumption off the premises.

Park. A Lot or area of land or water designated as such and used by the public for active
or passive recreation or as Open Space.

Parking. The temporary, transient storage of

ﬁ%%&&ﬁbﬁ&ﬁ&ﬁﬁ%ﬂe—ﬁ%&p&&&%—%&%%%—m—%&%&%ﬁm

vehicles. Parking shall not include storage of new or used cars for sale, service, rental or
any other purpose other than specified above.

Parking Lot. An all -weather surface area, not in a Street or alley, that is used for the
temporary Parking of mere-than-feurmotor vehicles.

sk

Patio, See Terrace.

Person. Includes a natural person, association, or legal entity, including a partnership,
corporation, Jimited liability company or a trust.

Personal Service Uses. Establishments-that—are pnimarily engaged in providing non-
medical services involving the care of a Person, his or her apparel, or pets—IFhese-Uses
welude-but-are-not-limited- tu,_i_nciudinb hair salons, laundry and dry cleaning scwices

tailoring and g! erations, ]ewelry repa1r carpet and upholstery cleaning, photographtc
studios, funeral services, steamm—baths—redueingfitness salons:_and health clubs, and
clothing rental establishments.

Pervious Area. A permeable area of land within-the Building Lot-whiehthat permits the
drainage and percolation of stormwater.

M

Plat. A map deplctmg the division or Subdivision of land into Lots, Bloeks.- {}dﬁ:iﬂlh—
ereot—however the same may be designated, prepared in
accordance with the prov1s1ons of these Regulations and those of any applicable law
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office of the Clerk of the Circuit Court of Miami-Dade County.

Ek ]
Plartvie Avont The-hine-dividine—aPlotfrom-a-Street-{public road Risghbol
WandOn-a CorperPlot the Front Plot Line shall-be-that-Street-Plot-Line-n-dine with the

front-line-of the-adjacent Interior Plot. If this sHuation-exists—with-both-Street Plot Lines
wi-—Comer-Plot freversed-corerkthen-both—such-Plot-Hines- shal be considered Front
Plot-Lines for applying required-Front-Yard Setbaeks-and Plot- Width: On Throush-Plots

botlt Front-Plot Linesshal-require Front-Y-ard-Setbacks (see Article HH):
Plot-Line—Leam—he-Plot-line opposite and most distant-from-the-Eront-Rlet-Line.

In-the-case-of-a-triansular-or gore-shaped Lot wherein-the-tweo-Side-Plot-FLines converge
ti-therear—the-Rear Plot Line shall be considered-to-be-a-tinetenfeet-in-length within the
Rlotparaleb to-and at the maximum distanece-trom-the FrontPot Eine.

Dot Line Side—Av-Meot-hne-other-than--Vront-or Rear Plot Bine—-A-Side-Plot
Line separating-aPlotfrom-a-Streetis—ealled-a-side-Street-Plot-Line—A-Side PlotLine
separating-t-PlotronapotherPlot-arPlots is called an interior Side Plot-Lige:

EE

FlareSivet Pl A drawing-to—sealesecurtelyshowne the-sive and- dimenstons
of-a—Plot-the size; dimensions-andlocations—of-all-Buildings-and Structures; Parking

facilities and other paved areas—existing—and—proposed, the width or distance—From
centerline ol adjoining-publicroad-Right-of-Way,-and any other information-pertineat-te
depieting-the proposed-physical-Development of property.

W e

Plaza. An Open Space that may be improved, landscaped or paved. usually ringed by
Buildings or Streets.

Porch.—*wunaireonditioned An un-airconditioned, open air, roofed Structure attached to
a mﬂe&aeﬂ_@;}ﬂm&ag_@_ﬂntrg to the Building, which must be at least 70 percent open on
each exposed side. Only supporting columns may be visible above 42 inches from the

finished Porch floor level. The definition includes the terms “Lanai”, “Loggia” and

“Portico™.

Porte-Cochere. A roofed Structure attached to a Building and Ereetederected over a
driveway for a Building entrance not exceeding one Story in height and open on three

sides.
i
Principal Building, A Structure for the primary Use on a Lot.

Psychic Help UsesUse. Establishments primarily engaged in providing advice or
counseling to Persons based on readings of objects and/or cxtrasensory perceptions far
either_for guidance or entertainment—Ineluding but-snot-limited—o, including fortune
telling, astrology, handwriting analysis, phrenology, palm reading, tarot card reading,
crystal readings, psychic counseling, numerology, and channeling. Psychic Help Uses
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may not be licensed as secondary or Accessory Uses where not listed as a
permittedPermitted Use.

Public Utility. Includes every Person—cerporation—pasnership-orassociation-orother
legal-entity-their-lesseestrustees-orreceivers-nevw-or-hereatter, either owning, operating,
managing or controlling a system or proposing construction of a system that is
providedprovides or proposes to provide water or sewer service, electricity, natural or
manufactured gas, or any similar gaseous substance, telephone or telegraph, cellular
phone, beeper, internet service, beeper, cable television, or any electronic communication
service to the public for compensation.

Regulation or Regulatory Control. A rule or order promulgated by the Village, or other
competent authority with jurisdiction, controlling anything relative to the Use and/or
Development of land, water or Structures within the Village. This may include provisions

for the administration and enforcement of Regulations.
*EE

Retail. The sale of commodities or goods which are sold to the ultimate consumer.

Reveal. The surface area between a Wall and an indentation or recess of the Wall.

Right-of-Way. A strip of land dedicated or deeded to the perpetual use of the public
including a Street or alley, an Easement, or a canal or other navigable or non-navigable
Waterway.

Right-of-Way Intersection. The intersection of private property lines at a Street
intersection.

Roof Line. The top edge of the roof or the top of the Parapet, whichever forms the top
line of the Building-Structure.
Roviing HHouse or-Boarding Howse: See Lodging House:

Satellite Dish Antenna, A device which-is-designed to receive broadcast Signals from
earth-orbiting communication satellites, including a low-noise amplifier (LNA) and a
coaxial cable for the purpose of carrying signals to the interior of a Building.

Screened Enclosure. A frame Erectederected of metal whieh—framing and-overhead
supperts-are-onbyor wood covered only with insect screening of metal, fiberglass or other
approved inseet-sereening—Fhiematerial, whose framing and overhead supports efsuch
Sereened-Enelosure shall-beare solely for the purpose of supporting such screening.

Service Station (Filling Station)—/+y An establishment that sells, distributes or pumps
fuels for motor vehicles.

Setback. The minimum horizontal distance within a Lot between the Lot erpreperiytine
pte-Hiepearesrentside e rensbneobthe Hild e tas—the-coseme hopehad i
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Termrees-orany—eovered projechivatherentexetuding steps {abso-seeYard-and Required
Yard}—lines and the points at which a Structure may be located on the Lot,

Shed, A detached enclosed Structure used for storage.

Shopping Center. A group—{grouping of two or more}—sf Retail stores, service
neighborhood, not necessarily under a single land ow'r_lershig,- which are adjacent to and
utilizing a common Parking area or areas,

Sidewalk_The paved layer of public frontage dedicated exclusively to pedestrian or
bicycle activity.

Sign.  Any identification, description, illustration or device illuminated or non-
illuminated which is visible from any public place or is located on private property and
exposed to the public and which directs attention to a product, service, place, activity,
Person, institution, business or solicitation,—including any—permanently—installed—or
sttuated-merchandise; or any emblem, painting, banner, pennant, placard or temporary
Stgszdevice which advertises, identifies or conveys information, with the exception of the
flags of the United States, the State of Florida: and the Village. For the purpose of
removal, Signs shall also include all Sign Structures.

Sign, Advertising.—wny-form-of A Sign intended to aid;-direethy-ormdireetly: in the sale,
Use or promotion of a product, commodity, service, activity or entertainment.

Sign, Animated. A Sign whichthat includes action or motion of any part by any means,
including wind power.

o
Sign, Awning-Canopy. A Non-Illuminated Occupant Identification Sign affixed flat to
the surface of an Awning or Canopy—and—which, that does not extend vertically or
horizontally beyond the limits of such AwsningsAwning or Canopy.

Sign, Banner (Including Pennant, Streamer).—ny A Sign-thatis intended to be hung,
either with or without frames, possessing characters, letters, illustrations; or
ernamentetionsornamentation applied to paper, plastic: or fabric of any kind. National
flags, flags of political subdivisions, and symbolic flags of any institution or business
shall not be considered banners for the purpose of this-asticlethese Regulations.

Sign, Changeable Copy. A Sign such as a movie marquee where slots are provided on a
background for changeable letters to be added.

Sign, Changing. A Sign such as an electronically or electrically controlled public
service, time, temperature and date Sign, message center or readerboard, on which
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different and changing Copy ehanses-of a public service aencemmersialnon-commercial
nature are shown on the same lampbank.

Lk E

Sign, Directory. A Sign at a Shopping Center or Office Building which provides general
identification for the entire center or Office Building and contains specific advertising or

identification for bwe-er-mere-tenants-of the-centeror-Office Building.
Heofe ok

Building, the display surface of which is parallel to the Building-Wall, not extending
above the Roof Line of a Building except as provided in Article 8, § 8.5.A.10. of these
Regulations, or extending more than 12 inches from the facade of the Building to which it
is attached.

Sign, Freestanding. A Sign Erectederected on a freestanding frame, mast or pole, and

not attached to any Building or any-other Structure.
kg

Sign, Muminated. A Sign—whieh—is lighted by any light source, internal or external,
whether or not saidthe lights are physically attached to the Sign. This definition shall not
include Signs-which-are 1lluminated by Street lights or other light sources owned by any
public agency or light sources which are specifically operated for the purpose of lighting
the area in which the Sign is located rather the Sign itself.

Sign, Instructional. A Sign not exceeding two square feet in area providing identifying
restrooms, public telephones, walkways, exits, and such locations, which—prevides
mstruetions-and 1s located entirely on the property to which it pertains and which does
not in any way advertise a business—and-dees—not-exceedtweo—square—{feetin—area;
rhentifying restroomrs-pubhie-telephones-witlewiysapdmeh—,

LE L

Sign, Nonconforming. A Sign or Sign Structure whiechthat was lawfully Erectederected

and maintained prior to such time as it came within the purview of these Regulations-asnéd
any-amendments-thereto, and which fails to conform to all applicable Regulations and

wE

Sign, Painted Wall. A Sign painted on any outside Wall-ef & Building,

kF¥k
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Sign, Projecting. A Sign other than a Flat Wall Sign whichthat is attached to and
projects from a Building or Structure face at any angle.

Sign, Public Service Information. A Sign whieh-—providesproviding general public
service information, such as time, date, temperature, weather, directional information,
community events, but no business identification advertising.

sk o

Sign, Roof. A Sign Erected over or on thea roof or extending above the Roof Line,

which is dependent upon the roof, Parapet or upper Walls of anva Building or portion
thereof, for support.

ok
Sign, Snipe. A Sign which 1s tacked, nailed, posted, glued or otherwise attached to trees,
poles, stakes or fences or to other objects with the message appearing thereon not
applicable to the present Use of the Premises or Structures upon which the Sign is
located.

Sign, Temporary Political. A Political Sign that does not require a permit-and-need-not
comiphwith-the requiremnents-ofthe-Seuth-Flonda Bullding Code-nnd-Sten Regulations
ebhe M Hase,

Sign Structure. A Structure that supports, has supported or is capable of supporting a

Sign, including decorative cover.
dedkok

Sign, Swinging. A Sign installed on an arm or spar that is not, in addition, permanently
fastened to an adjacent Wall or upright pole.

Sign,—temperary Annamreie—ASea-brected and-mattsined—or—vacant propesti-oe
dusing—eenstrucion o —anneunce—afuture  Use ol the—reptises. Sien— Tomparsry
Construction. A Sign Erected and maintained by an architect, contractor, subcontractor,
and/or materials business, upon property for which such individual and/or materials
business is furnishing labor or material for new construction or major renovation.,

Sign, Temporary Real Estate. A Sign Evectederected by an owner or his_or her agent
indicating that the-rea! property upon which the Sign is located is for rent. forlease orfor
or sale.

ook
Sign, Temporary Window. A special purpose {satespaper Sign (indicating sales,

promotions and the like)-paper-Sign installed inside a window for purposes of viewing
from outside the Premises.

23



Sign, Window. A Sign-that-is painted on, applied to, attached to or projected upon the
exterior of a Building, including doors and glass areas. Signs that are located within 15
feet of a glass area and can be seen from the outside of the Building are considered
Window Signs. Such Signs include but-are-not-limited-to-identification labels, messages,
symbols, insignias, graphic representations, logos: or any other form whiechthat
communicates information—.

Site Plan. A drawing, to scale, accurately showing the size and dimensions of a Lot, the
size, dimensions and locations of all Buildings and Structures, Parking facilities and other
paved areas, existing and proposed, the width or distance from centerline of adjoining
Right-of-Way, and any other information pertinent to depicting the proposed physical
Development of property.

Dade Count de, as amended.

Story. That portion of a Building included between the upper surface of any floor and the
upper surface of the floor next above or if there be no floor above it, then the space
between such floor and the ceiling next above it.

Street. A strip of land designated for vehicular traffic which-atferdsaffording a principal
means of Access to a Lot-armare than-one Dwelling Unit, whether it 1s designated as a
Street, highway, thoroughfare, parkway, throughway, road boulevard, lane, place or;
however designated:; excluding however alleys and expressways.

Street, Collector. A Street that carries traffic from Local Streets to arterial Streets and
includes the principal entrance Streets of a Subdivision or a Development and the Streets
for circulation within such Subdivisions or Developments-and-for. For purposes of these
Regulations, a Collector Street shall be considered a Street of higher classification than a
Local Street.

per

Street, Expressway. A Street which-is-used only for the movement of vehicles providing
for no vehicular or pedestrian Access to Abutting Property, except for Street Access by
grade separation interchanges. Access to expressway is not permitted except at authorized
and controlled points. The acquisition of RightRights-of-WaysWay for expressways

includes the acquisition of Access rights thereto.
#kE
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Stroet—{oeal—A-Street-designed-and -maintained o provide-Aceess—to-Abutting
Property-A-Loeal-Streetis-of- Himited continuity and not for through-trattie:

Street, Major Arterial. A Street of higher classification than LeealMinor Streets used
primarily for traffic traveling a considerable distance within or through an area not served
by an expressway. A major arterial is of considerable continuity, used primarily as a main
traffic artery. A-major arterialnay-also-bea-bLimtted-Aecess Street:

Street, Minor (or Local). A Street designed and maintained to provide Access to

Abutting Property, A Local Street is of limited continuity and not for through traffic.
Shal-carrythe same meaning-as-the-term-Local Street:

Street, Minor Arterial. A Street of higher classification than a Local Street-and-is, used
for continuous travel, primarily as a main traffic artery, but is—more
intermittentintermittently than a major arterial and easriescarrying more traffic for greater
distances than a Collector Street. A minor arterial serves to carry traffic from Collector
Streets to expressways and major arterial.

Street, Private.—Asvy-Streetwhich_Any Street that has not been dedicated for public Use
and not accepted for ownership or maintenance by the Village Council.

LRt

ground or is attached to something having a location on the ground or below the surface
of the ground or water.

Structural Alteration. Any change, except for repair or replacement, in supporting
members of a Building or Structure, such as bearing Walls, columns, beams or girders.

fEE

Subdivision. Any division or re-subdivision of a Lot—+raet or parcel of land, regardless of
how it is to be used, either by platting or by metes and bounds into two or more Lots,
Building sites or other divisions of one acre or less, for the purpose, whether for the
immediate or future transfer of ownership, lease, legacy, or Building Development,
including any division of land involving a Dedication, change or abandonment of a
Publie-Street, site, Easement or other Right-of-Way for any public Use of facility.

k%
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Text Change (Amendment to this chapter). Any addition to, deletion of or change of

wording in subject matter with respect to these-Zenine and-Development Regulations.
Tower. %&Fﬁ%&%&%&kﬁﬁgﬁ&%ﬂﬁ&%ﬁ—ﬁ—g&ﬂﬁkﬁﬂh&@—&ﬂ%%h&lﬂhm

Structure _having a hei _gg_@ater_ than its width, hi and
distinguished by its hel i i

Townhome (Townhouse) or Townhome (Townhouse) Development. A grouping
(more than two Units) of single Family attached or detached Units on one site-soLot such

that no Unit is above another Unit with each Unit having separate ingress and egress. kor
purpeses—oi-distinguishing-aownheme-- ira;HmmhmHeHeqt&Fed—P&%Hg
pueposee—{he—amidmgm Zoniig-a ‘
Townhome il i-substantialby meets—the 1

w%&k&m—%&yp&%—&%—%&ﬂ%ﬂ—%%apma&

Frader—Controf—Pevices Any mechanism used—to—repulatetrathe—sueh—as

pavemment-striping—Signs,and Elw%&h&%&mg—h%%er—%ﬂw—pu%e—ef—theﬁe
Repulations-any mechanical or electrical deviee

T HH-!H #&ng—{-See—Meb{-l-e—Heme—}

Thr:—mehrdea—b&u&-—irﬁrlerb

Trellis. A roof Structure constructed of lattice or

members.

Unit. See—{Apartment—ait—Duplex—HetelA_Dwelling Unit or Fewnhemeja Hotel

wi—rteral - sonds or egiipment.

od_or_other construction

E

Unity of Tttle A W-t‘-lﬂﬂﬂwrltten agreement executed by and between a property owner

County, Florida, whereby the property owner agrees that the Lots-and/ar-par Eels—er * and
constituting mea Building site shall be-not_be conveyed, mortgaged: and/or leased
separate and apart from each other and that they shall be held together as one tract. The
"Unity of Title" shall berecorded-in-the-publie-records-of-Miami-Dade-County, Elorda
ane-shali-run with the land and shall-be binding upon the property owner—his‘her and
successors and assigns.

Use. The purpose_or activity for which land or a Structure thereon is Oeeupied;utilized
er-maintaineddesigned, arranged or inten or which land, Structures or water is

r Lot
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Use, Conditional. A Use that is not a Permitted Use in a District but that is deemed

appropriate for that District upon specific finding by the Village Council and/or electors,
subject to ongoing compliance with specified criteria and standards,

Use, Permitted. The Principal Use or an Accessory Use as permitted in a district, or a

Use approved as such in accordance with criteria and standards attributable

to Conditional Uses.

Use, Principal or Main Permitted. The primary Use of the £latLot as distinguished from
secondary or Accessory Uses. There may be more than one prineipal-or-mainPrincipal
Use-ai-the-Rlot.

Use, Residential. A Use for living or sleeping of Persons that is not institutional in

character, such as a One-Family, Two-Family or Multiple Dwelling, Rooming House,

court.

Vacation. To abandon, discontinue or close any existing Public-Street, alleyway,
Easement or any public lands-and, Waterways or other Right-of~Way so as to renounce
and disclaim any right of the Village and the public in and to any land in connection
therewith.

Variance. A modification of, or deviation from thethese Regulations-which-isauthorized
andapproved-by-the Millage Counetl i accordance withsecton 3063 —,

Vehicle, Commercial. Any vehicle designed or used; or maintained primarily for the
transportation of property and/or Persons for hire, including-but-net-limited-to tractors,
Fratlersirailers or any part thereof, wreckers, tow trucks or other vehicles equipped with a
hoist or other mechanical equipment designed to perform a similar function. or taxicabs,
or any vehicle commonly recognized as a truck or Commercial Vehicle or any vehicle
whose maximum gross weight exceeds 10,000 pounds (Gross Vehicle Weight) or
contains advertising markings in excess of three square feet per side afor per vehicle top.

Vehicle, Recreational. Any vehicle or portable Structure designed primarily to provide
temporary living quarters for recreation, camping or travel use—eithes, consisting of a
vehicular Structure mounted on wheels; self-powered or designed to be pulled by another
vehicle; or a Structure designed to be mounted upon and carried by another vehicle. This
definition is intended to include the following:

(1) Camping Trailer. A vehicular portable Structure mounted on wheels, constructed
with collapsible partial side Wall of fabric, plastic or other material for folding compactly
while being drawn by another vehicle, and when unfolded at the site or location
providing temporary living quarters.
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(2) Truck Camper. A portable Structure, designed to be loaded onto, or affixed to, the
bed or chassis of a truck, constructed to provide temporary living quarters.

(3) House-Bus, Camp-Bus or Motor Home. A Structure built on and made an integral
part of self-propelled motor vehicle chassis primarily designed to provide temporary
living quarters.

(4)  Travel Trailer. A vehicular, portable Structure built on a chassis designed to be
pulled by a standard passenger automobile and to be used as temporary living quarters.
e

Vending Machines. Any machine or device which, upon the insertion of any form of

currency, slug, token, plate, disc or card, or other object or numeric code that permits
dispensing of merchandise, tickets, services or products.

View Corridor. _An_unobstructed, axial view terminating on a natural, historical or
architectural feature,

fedop

Yard. A space on the same PlatLot with a Structure or Use, open and unobstructed from
the ground to the sky except by encroachments specifically permitted in these
Regulations. Yard measurements shall be the minimum horizontal distances. Yards shall
extend and be measured perpendicular and inward from the respective Plot-lines—The
rern—Yareelsdes—the-term-Sethack—and—these-terms are-syavyinous. When the term
Yard-is-used-Hshat-mean-the-mintrumRegquired-Yard or Setback. Lot lines,

Yard—front—A-Yard-exiending -across-the-full widih ot the Plotalong-the-Front
Plot-Line from-Side Plot Line to-Side Plot Line:

Yerd, Rear A-Yard-extending aerossthesulbwiiith-elthe-PMlotwlons—the Rear
Pl Lase-froa-Side-Plosbme-to-Srde Ploi-laes

Side Lot Lines and the Front Lot Line,

Yard, Rear, The arca of a Lot bounded by the rear Building facade extended to all of the
Side Lot Lines and the Rear Lot Line.

account the Setback, FAR, Lot Coverage and landscaping requirements pursuant to these
Regulations. Any Yard space supplied in excess of the minimum amount specified shall

not be deemed to be a Required Yard.
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Yard Side. A#Hd—eﬂaiémga}eﬂg%&de—ﬂe%ww—ﬁ&m%e—mﬂk¥wé—m4he—&eﬁ

t bounded ade extende
EﬁﬂLLQLLmﬁﬁ, _the Front Lot L;ng the Rear Lot Line, and the Side Lot Line.
o
. Th etw ilding and any adjacent but in no event

being less than 15 feet from any Street(s).

Zm: s he back of the Fr property line, or to the
waterfront zone (if applicable).

Zone, Waterfront. The entire area within 25 01T an

Zoning Code. The Zoning and Land Development Regulations of the Village, as

amended from time fo time.
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ARTICLE IIX:
GENERAL PROVISIONS

Sec. 30-20. Scope of Regulations.

These Regulations shall govern the Development and use of land and activities
affecting the use of land within the Village. No Building or Structure or part thereof shall
be Erectederected, constructed, reconstructed or altered and maintained, and no existing
Use, new Use, or change of Use of any Building, Structure or land or part thercof shall be
made or continued, except in conformity with the provisions of these Zonine and-fand
Bevelepment-Regulations.

Sec. 30-21. Uncompleted Structures.

No Building or Structure whiehthat has not been completed in substantial
conformity with a Site Plan or BuildingDevelopment plans and specifications upon which
the building permit for its construction was issued shall be maintained-or-be-permitted to
remain unfinished for more than six months after active construction operations have
been suspended or abandoned.

Sec.30-22.  Errors and violations.

The issuance or granting of a permit or approval of plans and/or specifications
shall not be deemed or construed to constitute a waiver or alteration of any provisions of

violate or cancel the provisions of thesethese Regulations shall be valid except insofar as
the work or Use that-it-autherizesauthorized by the permit is lawful—er_and consistent
with __these Regulations. No permit shall sueh—pesmit—prevent the enforeing

wheapursuant to any permit in violation of these Regulations.

Sec. 30-23.  Replatted Lots-and-resubdivision; Re-subdivision or Change of Use of
Hotels and Motels.

(8)  Replatted Lots. No resubdivisienre-subdivision of platted Lots shall be permitted
except by an approved and recorded amended Plat. In such resubdivisionre-subdivision,
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no Lot shall be created whichthat does not conform to the Regulations of the zoning
district within which such land is located.

(b)—Resubdivision_Re-subdivision or altered Use of Hotels or Motels.
(—Ne-resubdivision {1} No_re-subdivision or change of Use of Hotels or

Motels into MHH%&HHHM Dwellings shall be permitted unless
the Bﬂl—khﬁg—@#heml—hsaes age Council and/or Director ¢ dctcrrnlne that

R e s

@ all codes, mcludmg the South Florida Building Code and ihe Llfe
Safety Codeas-mayv-be-amended-front-time-to-thime.

(2)—The-installation of Cooking Facilities_may not exist or be introduced
into a Hotel or Motel Un1t w*lktmﬁ—thﬂ—pﬂ-m—hse—m—d—ﬁéﬂiﬂf&lmlj‘
Dwellir <
a&e%&d#emng—@edﬁm%w%wc w1t_h_ these
Regulations.
B—Prer-to-the-ssuanee of-a-certificate-of oecupancy. upon resubdivision—the new-Hse
e —theMuhtimiy—Pwelbne—rast—meest—all—of - me-rfequiremenh for
Mbabi e welhaeshe soassient (3) __intended

conversion of Hotel or Motel Units into multi- fmmlv Dwellmgg will be
conditioned upon and made subject to the  Village Council’s determination

that the proposed mult muln-tam:lg Use cm’ngllg with the Regulations for

Multi-family Dwellin 1 Iudx w1th Densﬂy, Parklng, Lot

Sec. 30-24.  Street frontage required.
No PlstLot may be built upon unless said-Plotthe Lot is accessible by a dedicated

public way, or by a Private Street or way which has been approved by the Village
Council following a public hearing,

Sec. 30-25.  Use of Premises without Buildings.a Building.

Where a PletLot is to be Occupied for a Permitted Use without Buildings_or
Structures, the Side Yards and Front Yard required for such PlatLot shall be provided and
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maintained unless otherwise stipulated within these Zening—and-lLand Development
Regulations, except that Side and Rear Yards shall not be required on Plats-usedLots that
do not include Buildings and Structures and that are used only for private gardens or

e lures.

Sec. 30-26.  Use of residentially zoned land for Access.

vehicular Access purpeses-to any other Plot-which-isnon-residentiathrzonedLot or used
for any purpose not permitted in a residential zoning district unless specifically permitted
by the Village Council following a public hearing.

Sec. 30-27. Reductions of PleisLots below minimum requirements.

No parcel of land; which has less than the minimum width and area requirements

larger parcel of land ownership ferthe-purpese—whether immediate-or- future—of building
or-Development as a separately owned Plob-No-such-separation-shall-eecur-unless the
resulting parcel(s) meet the minimum requirements set forth in these Regulations.

Sec. 30-28. Storage on residential property.
No land shall be used for the open storage of building materials or construction

equipment except in connection with construction on the same property for which a valid
building permit is in effect.

Sec. 30-29. Extension of Buildings with nonconforming Setbacks.
A legally constructed single Familyfamily home which-exists-with Setbacks less
than those required by current ordinance may be extended along the establishedsame line

as the existing Building-Eines, within the required Setback areas, provided that:

(D Such additional construction shall not encroach past the existing Building

and

(2)  The property owner requesting such construction obtains Wreittenwritten
approval from the immediatelyowners of the Abutting Property-owner(s)
The Buildine Zomne and PlansingProperties. The Director is authorized
to require improvements to the property to insure that the proposed
construction is consistent with the intent and purposes of the zoning
district—hewereri3—the-above apphiesonby lothe extension-ob One -Story
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Hoines thatare-construeted-below-the-Base Heood-Elevation:,

Sec. 30-30. Nonconforming Structures and Uses.

H-is-theAny Use that is lawfully existing as a Permitted Use shall automatically

heggme a Igwﬁ;l Nonconforming Use upon adoption of an ordinance that renders such
0 Use a Prohibited Use. The purpose and intent of the Resulations

within—this seetienSection 30-30 is to previde—impose procedures whereby—tawfil
Nencentorming - SHH&EHFE&—&HQ—E%GH—&H—MH%E&‘%EE—H%&H%&HM—WhEIE stich
E‘Ilall‘itﬁil{iﬂu&— mlkne}k—hfre—d—éeﬁmeﬁtd%e#%&paﬁ—aﬁﬂanuuahﬁcatmns so_that
Persons or property within the v1cm1ty—aﬂd i1-50- dmng o bring and dwtnct will strict will be
eliminated or reduced fo the maximum possible extent, and that such Uses and Structures
are_brought up to present standards to—the maximum—pessible—extentunder the
circumstances described below.

(1) Nonconforming Use of a conforming Building. . The lawful
Nonconforming Use of fa} Building may be continued; although such-Hse
dees—net—conform—to-the Regulations-of-the apphicable—ronng—distriet
%—'Hrhi-ﬁ—whéﬁh—tls}a—Bquiﬁﬂ i5 Lue&ted mwa&ueh—L}ae—-rhdH—ener—h&m&

gl’;l_!}{ be ghe;_r_lg to a Permitted Use. If such Nonconforrmng Use is
discontinued for a period of six months, it shall no longer be a lawful
Nonconforming Use, and any further Use of said Building shall be in
conformity with the Regulations of the applicable zoning district unless
otherwise approved by the Village Council pursuant to the Conditional
Use—Procedures——conditional Use procedures specified in these

Regulations.

(2} Conforming Use of a nonconformineNonconforming Building. A lawful
noneontormingNonconforming Building may be utilized for any Use
whichthat conforms to the Regulations of the applicable zoning district
within which the Building is located, provided no structural Alterations;

exeept are made to the Buildingexcept those required by law,-are-mude-te

(3)  Nonconforming Use of a noneonfor H}HJHM Building. The

Building may be contmued—:ﬁbhﬁﬁuh—ﬁeh—l:iﬁe—aﬂd—ﬂurlmng do—net
eonform—te, Such Use shall pot be expanded or altered except in

compliance with the Regulations efpertaining to_conforming Uses within
the applicable zening-distriet-withinwhich-the-Building-1s-loeated. Such

Use shall-net-be-expanded—district.

(4)  Nonconforming Use of Land. The lawful Nonconforming Use of
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©)

(6)

(7

(8)

(9)

Landland may be continued-altheugh-sueh-se-does-not-conform—to-the
Repulatons—of-the-applicable zoning distriet within which the land is
lecated. However, no such Use shall be enlarged, intensifted or extended
to occupy a greater area of land or reinstated following discontinuance for
a period of six months.

Nonconforming Structures. Lawful Nonconforming Structures other than
Buildings are likewise permitted to remain, provided no structural
Alterations other than those required by law are made, and further
provided that the discontinued Use of such Structure or the Use of the
Building in which it is necessary for a period of six months or more shall
require #sthe modification_of the Nonconforming Structure, up to and
including removal, so as to comply with the Regulations of the applicable
zoning district.

Maintenance and repairs. Necessary maintenance and repairs may be
made to any sencenfesmingNonconforming Building or Structure,
provided no structural Alterations are made, and further provided that such
work in any 12-month period does not exceed 50 percent of the value of
such Building or Structure as shown on the County tax assessment records
or as established by an independent appraiser who is a designated member
of any nationally recognized professional appraisers organization.

Compliance with Regulations. Nothing in this section shall diminish the
responsibility of an owner to maintain his or her Use or Structure in full
compliance with all other Village, County, State or federal Regulations or
licensing procedures.

Establishment of nonconformity. For the purpose of this section, the
mere possession of a valid approval te—Usetand-orBuildings-ervalidor
license to de-sellse land or Structures without actual demonstrable Use of
such land or Structure is an insufficient basis to establish lawful
nonconformity.

Approvals to run with land. All approvals pursuant to the provisions of
this section shall run with the land and are not personal to the owner of the
land at the time of approval, unless limited by the Village Council.

Sec. 30-31. Duplex Subdivision,

In all zoning districts within which Duplexes are permitted, the property owner
may file an application with the Building Zoning and Planning Director to subdivide an
otherwise legally sited Duplex Structure into two separate ownerships. The Director shall
review the application based upon the criteria set forth below:
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(1) The applicant has filed a parallel application for Subdivision of the Lot
and Structures into two separate single Family residential properties; and

2) The Structure proposed for division is designed, sited and subdivided in a
manner that will not have a detrimental impact on the adjoining property

or character of the surrounding area.

: (3) Should the Director deny the request, the applicant may file an appeal of
an administrative decision.

Sec. 30-32. Determination of Uses not listed.

When If a Use is not speeitically-listed as a Main Permitted Use, e=Conditional Use or
prehibited Accessory Use in a_particular zoning district-within-whiehsuch-Use-has-been

Director issues an administrative decision-efthe BuildingZoning-and-Planning Director
subjeet-to-a finding that such Use exhibits and must maintain a character and intensity
similar to a Use allowed in the district, and otherwise would not have a detrimental effect
on the vicinity or district. The Director shall not issue an administrative decision
determining that a particular Prohibited Use is permitted if said determination has the
effect of increasing the Density, Height, Floor Area or FAR of the affected property over
and above the standards applicable to Permitted Uses in that district. Appeal of the
Buildins—Zoning—and—Planning—Director's decision is to the Village Council and
considered as an appeal of an administrative decision. I-a-Use isnot-hsted-as-a-Main
Permitted-bse Conditional- Use-or-Accessory-bise said-Use-is-automatically-considered
asa-Prohibited Lse:

Sec. 30-33. Maximum allowed Density.

Density is used to determine the maximum number of Units allowed on a site
based upon the maximum allowed Density as set forth in the zoning district and as
determined below:

(1)  Easement areas located within the site are calculated in the area used for
determining Density;

(2) Density from one site shall not be transferred to another site unless
specifically allowed in a particular context for an expressed purpose in
these Regulations; and

(3)  The maximum allowed Density on a site shall not exceed the limit as
established in the zoning district Regulations, except as provided for in the
master-planComprehensive Plan (Future Land Use Plan, page 15). In such
cases, where the maximum Density may be exceeded, the repair or
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reconstruction of a Building shall only occur within the same building
envelope as was originally permitted and approved at the time the
certificate of occupancy was issued. This exception only applies to
multiple Family Buildings that are consistent with the land use element of
the master-plam-Comprehensive Plan.

Sec. 30-34.  Building permits.

All applications for building permits shall be accompanied by a Site Plan
complving with Section 30-80. drawn to scale, showing the actual dimensions of the Lot
to be built upon, the size of the Building to be Erectederected, the Setback lines observed,
landscaping requirements, and such other information as may be requisite and necessary
to provide for thecompliance with and enforcement of the-Regulation-contained-in-these
Regulations. A record of such application and copy of Site Plans shall be kept by the
BuildingZLoning-and-Planning-Director and_be available for public inspection. The

application and Site Plan.

Sec. 30-35.  Certificate of occupancy or certificate of completion.

No land shall be Occupied or used and no Building hereafier-Lrectederected or
altered shall be Occupied or used in whole or in part for any purposes whatsoever until a
certificate of occupancy, a temporary certificate of occupancy or certificate of completion
shall have been issued by the Chief-Building-OfficialDepartment, stating or evidencing
that the Premises—er-Building and site on which it is located complies with all-the
previsions-olthese Regulations.

Sec. 30-36. Moving Buildings.

No Building; or part of a Building;-e¢ Buidings shall be moved from the site of
original construction.
Sec. 30-37.  Uses and activities to be conducted in enclosed Building.

All business Uses and activities shall be conducted within a CampletelyEnelosed
Building that is completely enclosed except as provided for in these Regulations.

Sec. 30-38.  Enforcement and penalties.

Failure to comply with these Regulations shall subject the violator to the penalties
set forth in Article X of the-Zoning-and-Land-Developmentthese Regulations.
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Sec. 30-39.  Appearance of Structures and sites under construction.

Sites where construction activity is occurring must be made-secure—at—the
eonclusion-of construction-astivity-each-day-withsecured by a 42-inch plastic mesh fence
or better placed neatly around the entire perimeter of the site. The fence must be made
secure at the conclusion of construction activity each day. The fence must be maintained
until all windows and exterior doors have been installed. The site shall be maintained in a
neat and orderly appearance. As soon as practical, the exterior of Buildings shall have the
final finishes applied and windows installed.

Sec. 30-40.  Fencing of vacant Waterfront Lots.

All vacant Waterfront Lots shall have a six-foot black or green coated chain link
fence along those portions of the site that face the water.

Sec. 30-41.  Additional Regulations.

When not addressed in these Regulations, the provisions of the Code of
Metropolitan Miami-Dade County shall continue to be applicable until such time as the
Village Council expressly repeals them.

[CHANGES MADE IN THIS SECTION WILL REQUIRE A REFERENDUM]|

Sec, 30-42,  Floor Area and Floor Area Ratio Calculation.

__(a) _ Certain Definitions:

_ (i) Floor Area. The sum of the areas of the floors of a Structure, measured
from the exterior faces of exterior Walls or from the exterior face of an architectural

projection, or from the centerline of a party Wall between two attached Bmldmg;! to the
interior face of an exterior Wall, The calculation of Floor Area for Unit sizes is mgaauﬁ:;i

from the centerline of a party Wall to the interior face of an exterior Wall; subject to th
exceptions identified in subsection (b), below.

(if) _ Floor Area (Base) As specified in Sections 30-100, 30-101, 30-102, 30-
103 and 30-104, for the various Uses identified in those Sections,

{m} I"Iq_mr Ari;_a (Gross). The total Floor Area contained within _a

MMMM Attic Space, regardless of whether a ﬂuﬁr is
laid in the Aftic Space,
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(1) Accessory water tanks or cooling Towers,

{2)___Unenclosed exterior staircases or steps, and exterior open fire

(4) __ Unenc _exterior T B ies, Breezeways, Porches,
Carports, Gazebos, sheds or hallways or unenclosed areas that provide Access to a Unit.
{(5) Any floor space utilized f'nr parking within an off-street Parking

ae w:t}u 1he vemm I'n tnnl i ; ie

(6) Mechanical equipment rooms located above the main roof deck.

(7) _Exterior unenclosed private or public Balconies.

Floor Area Ratm
{9} Extcngr glgvgtgrg, g g gsg g g;glm, gmwg!g_d ;bg gg

gglgglﬂtmg AR i

38



5 (11)  The area comprising chases.
(12)  Areas encompassed ervi i otive repair

facili located withi 2

(13) In Structures where there are no interior floors above a single
finished floor, the Floor Area shall be calculated as if there were a floor every ten feet
extending vertically. Volumetric space between ten and 13 feet above the finished floor is

not counted in Floor Area. Volumetric space above 13 feet above the finished floor shall
Q;_ calculated as f‘gl]gwgs Floor Area = 10 percent for each one F@; or fraction thereof in
height x squar ic space is not ing areas:

_(a) Ininterior entranceways that contain 225 square feet or less,
(b)_In space between ten and 13 feet above the finished floor.
~(c) Space above stairs, except as provided in subsections (9) and (10),

atio calculation,

__ (¢) Floor Area Ratio. Floor Area Ratio is the total Floor Area of a Structure on
a Lot divided by the Lot Area of the Lot.

[CHANGES MADE IN THIS SECTION WILL REQUIRE A REFERENDUM]|

(i) Lot Coverage shall inclu eas enclosed by Buildin
that si feet in heigh o or otherwise form an i

part of a Building,
____ (i) The Lot Coverage Calculation shall exclude the following:

DIStl’lCtS UNCOVEr

gmg azas ln_(.;i;tg on gg upper ggglg of a parking garage, so lt}ng as the upper
deck is no hi . Base Flood Elevation constructed
with an elevation g; or Q;[gw 3.0 ft, below grade;

(2)____ Exterior steps and landings attached to and providing a means of
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(4) Cal‘ﬂﬂl'ts Pﬂw

and which occup ) square feet in

[CHANGES MADE IN THIS SECTION WILL REQUIRE A REFERENDUM]|]
Sec, 30-44, S Height Calculati
___ The Height of a Structure shall be calculated as follows:

n a E_grureshall I:-r:

Q:gbeat th of the roof for Ele va;ed Hnmesggl_d frorn ’g_h_@_crnwn of ad to tlm h-lghcst
t f for Non-Elevated Homes.
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ARTICLE 1V
ADMINISTRATION OF THE ZONING ORDINANCE

Sec. 30-60. General provisions.

All licenses, Development or building permits or other permits issued by any
department, agency or official of the Village for the erection, alterationAlteration,
demolition or Use of any Building or Structure or part thereof, or for the Use of any land
or water, shall comply with these Zoning-and-Land PevelopmentRegulations as follows:

H—Esewhich-involves (1) Approvals in violation of chapter.  Unless
otherwise-required by law, no license, approval or permit shall be issued
by any department, agency or official of the Village for the Use of any
Prepisesland or Structure or the operation of any business, enterprise,
occupation, trade, profession or activity which would involve or constitute
a violation of these Zening and-Land-Development-Regulations.

) New-eonstruction (2) Cfmuges! Addfrimn! g@@gﬁ tations and/or Use of

Buildings or Structures, and a Lhang n_t_l.‘qg_of an:.f Bllﬂdlng, htruc:tur g
property, shall conform with al-ef-the-applicable-provisions—ef— these
Zoning-and-Land Developmentthese Regulations.

e
Sec. 30-61.  Enforcement.
The Village Manager shall assign the responsibility of enforcement and

implementation of the provisions of these Zening and Land Development-Regulations to
the appropriate departments officials and employees of the Village The 1v’it] _gg_ﬂ@.l.l_nc_il'

Sec, 30-62,  Reserved.

Sec. 30-63.  Variance procedures.

(a) Variance criteria.—_Subijcct to the exceptions stated in subsection (b) of this
Section 30-63, a Variance shallmay be granted upon a finding that the desired Variance

and the petition smestsin support thereof meet the following criteria:
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H—Muaintais-the-bastcintent-and -purpose of the zontng; Subdivision and other land-Use
(1) The Variance will result in conditions that maintain and are
consistent in all material respects with the intents and purposes of these
Regulations, which-is-to-protectand that the general welfare-ofthe-publie;
partieularly-as-it-alfeets-the, stability and appearance of the community

will be protected and maintained; and

(2)—1¥s_The Variance will be compatible with the surrounding land Uses—usid

Comprehensive Plan, and will not be detrimental to the community.

(b) _No Use, Sign and Density Variances. In no instance shall a Variance be
granted whiehthat permits a Use that is not listed as a Permitted Use in the district in

permits an increase in Density that exceeds the maximum permitted Density allowed in
the zoning district in which the property is located, or that permits a Sign that does not
conform fo these Regulations.

(c) Types of Variances. There are three types of Variances whichthat may be
granted under these Regulations. These ineludeare supervisory Variances, administrative
Variances, and regulatory Variances.

(d)  Resolution. The resolution whichthal memorializes the approval of any
type of Variance shall be recorded in the public records of Miami-Dade County at the
applicant's expense. A copy of the proof of recordation shall be submitted to the
BuildingLonine—and Plannins Department prior to the issuance of any building permits.
No building permit shall be issued until proof of recordation has been submitted to the
Building—ZLoning-and-Planning-Department.

(e) Village Attorney opinion for Variance applications-viiicli-re-considered
by-theVillage Couneil-, The Village Attorney shall provide the Village Council with an
opinion as to whether the application is properly submitted and that it does not constitute

a change of zoning, or a Use Variance, or Density Variance or Sign Variance.

By——Buildine —Zoning—and Planning— _({)__ Director recommendation for_Variance
applications-which-are-eonsidered-by-the Fillage-Couneil, The Director efthe Building,
Zoning —and—Planning—Department—shall provide the Village Council with a
recommendation for each application that is considered by the Council.

) Time limit. The approval of any type of Variance shall automatically
become null and void unless the appropriate Development order (as defined in F.S. §
certificate of occupancy or certificate of completion has been issued within 12 months of
the date the resolution was executed by the Village Mayor. Requests for an extension of
time for a maximum additional 12 months shallmay be considered by the Village
Council. Notice requirements for such requests are the same as those that were used for
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the original application.

(h) Application forms. The Building Zonineand Planning Department shall
provide the applicant with the Variance application form.

(1) Order or notice of violation. When the BuildineZoning—and Planning
Director determines that as-a Variance application is complete, prosecution of a violation
shall be stayed until the Village Council approves or denies an application whichthat
would remedy the violation_if approved. If the Buildine—Zoning-and-Planning-Director
determines that a stay would imperil the life or property or otherwise create substantial
risk or injury or would amount to a public nuisance, a stay shall not be issued.

() Appeals. An appeal of a decision made by an official of the Village shall
be to the Village Council. Following a public hearing, a majority vote of the Council
members in attendance at the meeting is required to reverse or amend a decision of said
official. This shall not be applied to conflict with the Village Charter requirement of
action by four affirmative votes. Judicial review of a decision made by the Village
Council shall be to a court of competent jurisdiction by petition for certiorari, and within
the time frames allowed by the rules of appellate procedures. For purposes of filing an
appeal of a decision of the Council, any party who appeared {sin Writing, orally, or was
represented by an attorney, or any party who received Written notice of the hearing from
the Village Clerk or the Buildine Zoningand-Planning-Department, shall be considered
as an aggrieved party, subject to judicial rules of standing.

(k) Consideration of petitions after denial or withdrawal. When ana
Variance application is denied by the Village Council or withdrawn after public notice
has been provided, no other application that is substantially the same as the original
application shall be filed within one year from the date of denial or withdrawal. This
prohibition may be waived by the Village Council by permitting the withdrawal or denial
without prejudice. Any subsequent application that provides Setbacks,—Density; or
Parking spaces of an additional ten percent or more of the counts that were provided in
the original application, shall be determined to be a new application and not subject to
provisions of this paragraph.

§)) Notification. Whenever notification to property owners is required, the
applicant making the request shall submit the following to the Buildine Lening —and
Planning-Department:

(1) A list of the names and addresses of all property owners within the
notification distance that was required by this asticleArticle IV and a letter
certifying as to the accuracy and completeness of the list by a Licensed
Professional Engineer, Licensed Architect, Licensed Landscaped
Architect, Licensed Real Estate Broker, Licensed Real Estate Appraiser,
an attorney who is a member of the Florida Bar, a Licensed Land
Surveyor, or a Land Planner who is a member of the American Institute of
Certified Planners (AICP).
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(2) Two duplicate sets of self adhesive matling labels containing the names
and addressees of property owners indicated on the certified list.

Sec. 30-64. Supervisory Variances.

The supervisory Variance procedure shall be used for a Variance from the
provisiens—otfthe Code—of ey Biseaynethese Regulations, limited to improvements
existing at the time of application as opposed to planned construction and involving the
following matters exclusively: Setbacks, spacing of Buildings, Floor Area Ratios, Lot
Coverage, Pervious Area, and Parking. The supervisory Variance procedures may only be
used for applications whiehthat receive the approval of the Buildine Loning —and
Planmingz-Director and are subject to the following:
tH—Fhe-BuldingLoningand Planning (1) The Director shall have the authority

to waive up to two feet or ten percent, whichever is greater, of the required
Setbacks, Lot Coverage, Pervious Area, or Parking for projects whiehthat
have been completed or are under construction (see paragraphs (3) and (4)
below). Applicants are restricted to current property owners.

(2)  The applicant shall provide a Written statement from the Abutting
Property owner consenting to the waiver. There shall be no other notice
requirement.

(3)  For existing construction that has received a certificate of use or certificate
of occupancy, the applicant shall provide an affidavit stating theythe
applicant did not construct that portion of the project whiehthat encroaches
into the required Setback.

(4)  For projects that are under construction and anwhere encroachment into

the required Setback has occurred, the applicant shall provide a statement
that the encroachment has resulted from an error during construction.

Sec. 30-65. Non-Use Administrative Variances.

fal—Administrative_ (a) The administrative Variance procedure shall be used for a

limited to improvements existing at the time of application as opposed to planned or
pending_construction and involving the following matters exclusively: Setbacks, spacing
of Buildings, height, Floor Area Ratios, Lot Coverage, Pervious Area; and Parking. The
administrative Variance procedures may only be used for applications whielithat receive
the approval of the Building Zeoning—and Planning Director. The maximum amount of
the waiver is 20 percent of the requirement.

(b)  An application for an administrative Variance shall be made by the fee
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owner of the property on a form prescribed by the Buildine Zening -and Planning
DepartmentDirector and shall be submitted to the Building Zening—and Planning
DepartmentDirector, together with a processing fee whiehthat shall be set and may be
amended from time to time by the Village Council. The application shall include a recent
survey of the property, an accurately dimensioned Site Plan showing the existing
Structures on the subject property, the general location and Use of existing Structures on
the Adjacent Properties from which the non-use Variance is being requested and a letter
of intent explaining the reason and justification for the non-use Variance. The application
shall be accompanied by:

(I)  The Written consent of all the owners of all adjacent or abutting Lots to
the subject property, including Lots immediately across the Street from the
subject property; and

(2)  The Written consent of all utilities and/or Easement holders if the
proposed work encroaches into any Easements.

(3) No other form of public notice is required.

Administrative Variance applications shall not be processed unless and until all the
information set forth in this subsection (b) is delivered to the Director-af-the Building,
Aot Pepasbnent,

(©) Upon receipt of the completed application for the administrative Variance,
the Director of-the-Building-ZLoning and -Planning-Department, prior to making his or her
decision, shall inspect or shall have a staff member of his-departmenithe Department
inspect the subject property and its surrounding properties to determine what impact, if
any, the proposed request will have on the area. The applicant shall submit a petition
from the residents and/or owners of the Adjacent Properties including the property or
properties immediately across all adjacent Streets, attesting to their approval of the
administrative Variance. The Building—Zoning-and-Planning-DepartmentDirector shall
determine who is required to sign the petition.

(d) Upon receipt of all necessary information including a staff report, the
Director of-the-Building—Zoningand Plannine Department-shall review the information
and render his or her decision either approving, approving with modifications, or denying
the request. A copy of said decision shall be published in a newspaper of general
circulation in the Village et ey Biseayne. A courtesy notice containing the decision of
the Director of the BuildingZoningand Planning Department-shall be mailed to adjacent
and—AbuttinzAdjacent Property owners of record, their tenants or their agents, that-ase
dulyas noted on the application. The failure to mail or receive such courtesy notice shall
not affect any action or proceedings taken hereunder. In granting any administrative
Variance, the Director ef-the BuildingZoning-and Planning Depastment-may prescribe
any appropriate conditions and safeguards he may feel necessary to protect and further

granted, the Director-ef-the-Building—Zoning-and-PlanningDepartment’s decision shall
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be recordedreflected on the Official Zoning Maps-of-the Village-of Key-BiseayaeMap.

(e) The applicant or any aggrieved property owner may appeal the decision of
the Director-ef-the Building—Zoningand Planning Department to the Village Council
within 15 days from the date the decision is published. A building permit shall not be
issued until the appeal period has expired. In the event the Director af-the Building
Lomne—andPlannine Department—should determine that the prohibition of issuing a
building permit could cause imminent peril to life or property, the Director may permit
the issuance of a building permit upon such conditions and limitations, including the
furnishing of an appropriate bond, as may be deemed proper under the circumstances. All
appeals hereunder shall be in the form prescribed by the Village Council or Village
Manager and shall include a processing fee which shall be set and amended from time to
time by the Village Council.

() A request for judicial review of a decision of the Village Council shall be
made pursuant to a petition for certiorari.

Sec. 30-66. Regulatory Variances.

The Village Council shall have jurisdiction regarding the disposition of
Regulatervregulatory  Variances. The following procedures shall be used in the
processing of applications for Regulatory Variances.

(1)  Application forms. The Building Zening-and Planning Department shall
have the responsibility of assisting applicants in the filing of applications
for Regulatory Variances.

(2)  Public notice and hearing requirements. The Village Clerk shall
schedule a public hearing pursuant to the procedures set forth in
sectionSection 30-68. An application for a Regulatory Variance requires
one public hearing before the Village Council.

All public hearings and meetings of the Council with regard to a
Regulatory Variance are open to the general public. Interested parties shall
have the right to appear at any meeting or public hearing, personally or by
an attorney, and have the right to object or to express favor before the
Council. Any interested Person may file their objection or approval In
Writing prior to the time the Council makes a decision on the application.

3) Vote. Except as provided for in the Village Charter, a majority vote of the
members of the Council in attendance is required to deny, approve or
approve a request with conditions. Violations of the conditions shall be
deemed to be a violation of this article.

(4)  Modification of conditions. Should the applicant request to modify any
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e

(7)

condition, said request must be approved by the Village Council. Public
notice shall be the same as that which was required for the original
request.

Resolution. The Village Council shall memorialize its decision in the
form of a resolution. The resolution shall be recorded in the public records
of Miami-Dade County and be considered as a covenant running with the
land. No building permit, certificate of occupancy, certificate of use, or

applicant provides evidence of the recordation. A copy of the proof of

recordation shall be submitted to the Buildins Zoning —and Planning

Department prior to the issuance of any building permits.

requirements in granting any application for a Regulatory Variance, when
it is found by the Village Council to be necessary to further the purpose of

.l_hg_?_-i;l?- atibility with oth ' within the vicinit

Appeals. Judicial review of a decision made by the Village Council shall

be to a court of competent jurisdiction by petition for certiorari, and within
the time frames allowed by the rules and appellate procedures. For
purposes of filing an appeal of a decision of the Council, any party who
appeared in writing, orally, or was represented by an attorney, or any party
who received Written notice of the hearing from the Village Clerk or the
Department, shall be considered as an aggrieved party, subject to judicial
rules of standing.
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Sec. 30-67. Summary of Variance Regulations.
Regulation Supervisory Administrative Regulatory
Variance Variance Variance

Variance relating to: Setbacks Setbacks All Variances
Floor Area Ratios, | Floor Area Ratios, |(excluding Use,
Lot Coverage, Lot Coverage, density and Signs)
Pervious Area, Pervious Area,
Parking Parking

% or footage that 2 ft. or < 10% of > 10% but < 20% Any percentage

may be waived requirement

Requires Building, [Yes Yes No

Zoning, and

Planning Director

approval prior to

processing

Approval of Yes Yes No

Adjacent Property

owner nearest to

request

Approval of all No Yes No

Adjacent Property

owners (petition)

Mailed notice to No No Yes

property owners

within 300 ft. of

property which is

subject of the

application

Notice in newspaper No Yes Yes

Posting of property |[No No Yes

Appeal to Village Council Village Council Court

Sec. 30-68. Public hearing and notice requirements.

(a) When an application is filed which requires a public hearing before the
Village Council, the Village Clerk shall schedule same and provide public notice as set

forth below.

(b)

and open for public inspection.

(c) Notice of the time and place of the public hearing describing the nature of
the application and Street address of the property shall be published in a newspaper of
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general circulation in the Village not less than ten days prior to the public hearing.

(d) A eeustesy-notice containing substantially the same information set forth
in the published notice mayshall be mailed to the property owners of record located
within a radius of 300 feet of the property described in the application or such greater
distance as the Village Manager may prescribe; provided, however, that failure to mail or
receive such courtesy notice shall not affect any action or proceedings taken under this
section.

(e) The property shall be posted no later than ten days prior to the hearing in a
manner conspicuous to the public, by a Sign esSigns-containing information conceming
the application including but not limited to the applied for zoning action and the time and
place of the public hearing.

() All costs of advertising, mailing and posting shall be borne by the
applicant.

(g) Number of required public hearings:

TABELINSEE:

Type of petition Number of required public hearings
Regulatory Variance 1

Appeal of Administrative Decision 1

Text Amendment 2

Change of Zoning District 2

Conditional Use 1

Sec. 30-69.  Ex-parte communications.

The following process shall apply to quasi-judicial actions pending before the
Village Council:

(D Communications between Village Council and public. All oral and
Written communications with the public involving quasi-judicial action
pending before the Village Council must take place at the public hearing.
QOutside of the public hearing, the Council is prohibited from discussing
the merits of any matter on which action may be taken by the Council.

(2) Communications between Council and staff. Wntten and oral
communications between Council members and staff shall be allowed.

(3) Written communications. In the event that a Council member receives a

Written ex-parte communication, the Council member shall immediately
submit the Written communication to the staff so that it can be placed in

49




the file and made a part of the record either before or during the public
hearing prior to the Council voting on the application.

4) Site visits. A Council member may make a site visit regarding a quasi-
Judicial matter pending before the Council, provided that the existence of
the site visit is made part of the record prior to the Council taking final
action on the application.

Sec. 30-70.  Appeal of an administrative decision,
(a) _Village Council, The Village Council shall hear, decide and rule upon the

matters set forth herein.

(®)

Appeal__dppeals. Any party in interest, aggrieved by an order, decision or

interpretation rendered by the pertinent officials of the Village, in the enforcement of the
terms and provisions of this chapter may file an appeal with the Building. Zening-—and
Planning Director subject to the following;

(1)

)

(c)

Sec. 30-71.

(a)

The appeal shall be In Writing, specifying the grounds thereof on forms as

The appeal shall be filed within 30 days of the date the administrative
decision is made.

Public notice shall be provided as set forth in section 30-68.
Procedures for a text change or zoning district change.

Text amendment procedures. The text of these Zoning-and Land

Bevelopment Regulations may be amended in accordance with the following procedures:

)

)

A petition for change of text or zoning district may be submitted to the
Building -Zening and Planning Director by any of the following:

a. Village Council,;

b. Village Manager;

C. Village Attorney; or

d. An owner of property in the Village.

All petitions shall be on forms provided by the BuildingZoning and
Planntng-Director.
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(3) A petition filed by a property owner that changes the boundaries of a
zoning district or creates a new zoning district shall include documentation
that a majority of the owners of the property in said district approve of the
petition.

(4 A petition that results in the designation of a new zoning district shall
include 2 minimum of one acre of land. A petition that expands the
boundary of an existing zoning district has no minimum area.

(5) Public notice shall be provided as set forth in section 30-68.

b) Review criteria. In order to approve a text amendment, or change of
zoning district the Village Council must find that the petition is consistent with all of the
following criteria. The applicant is required to provide a report at the time the petition is
filed which includes documentation that the petition is consistent with each of the below
criteria:

(1) The proposed amendment is consistent with the Comprehensive Plan;

(2) T he proposed change will result in Buildings that are consistent in scale

3) The resultlng boundanes ofa zonmg dlstnct are loglcally drawn
(4) The proposed change will enhance property vaiues in the Village;
(5) The proposed change will enhance the quality of life in the Village; and

(6)  There are substantial and compelling reasons why the proposed change is
in the best interests of the Village.

(c) Conditions, _The Village Council may stipulate conditions and

lﬂ_—t. gmy_ﬂm in grant ting any application for a text or district change, when_l_I_s,:._fml nd by

Elﬂlljl_l_bﬂ..ﬂ}’ W.I.th..ﬂlltar.ptapg.v__ﬂthmtllﬂ..‘ftt.i.n_l.t}:

{d__} ,@Ea!}_dh@i@iai wicw of a dccis_itln_mg(la gg !I_‘I_ﬂ Vill age. Council shal]

bg an attorney, 1ey, or any part;,_wh_t_}_ ___ﬁj_"-"gd Wmtcﬂ notice of thc heg ring tn_m thc thlagc
Clerk or the Department, shall be considered as an aggrieved party, subject to judicial
rules of standing.

Sec. 30-72.  Conditional Use procedures.
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(a) _Background, Certain Uses are listed as Conditional Uses and are permitted
in zoning districts subject to the approval of the Village Council. These Uses are
considered basically suitable for the districts in which listed, but the character and nature
of the Uses are such that they may necessitate controls and safeguards on the manner of
establishment and operation, which, by being determined by the Council at public
hearing, would better serve the interests of the community and the owners of the property
in question.

(b) _Netice, Public notice requirements shall be as set forth in section 30-68.

(c) _Criterig, In order to approve a petition for a Conditional Use, the Village
Council must find that the application is consistent with all of the below review criteria:

(1) The Use is consistent with the Comprehensive Plan.

(2)—Fhatthecontieurationnnd-design-of the site-wilHaeditate_ That there will
be adeguate provision for safe traffic movement-of, both vehicular and
pedestrian-traffie, both internal to the Use and upenin the adjacent
roadwaysarea that will serve the Use.

H%—M&—m&&%&e&p&&audmnag& aid-other recessary publie-faciifies; inchiding
et 8 1—&%!5%&%“&&-V!Hﬂ§ﬂb—-&dﬂp{ﬂ§rl&w1 -of serviee; of

Foeeupuney;

{Mwmw&%%mwmﬂw%%ummmm
comnunity-character-of the-immediate neighberhood oFthe-proposed-use;

B Where-the-proposed-conditional use 154 package store, the Village Council shall
emm&wbhe—tﬂllewmg—dédiﬁeﬁai—&&%

pfﬁp@ﬂ-&éﬁ—’ﬁ%l-h—pﬂ-ﬁ%ﬂ-l—ﬂf—ﬂﬂﬂﬂﬂ e

exterior Hehtine or- hﬂ&f“—rgh‘fﬁ-ﬂﬁﬁ&%bﬁ&ﬁé@ﬂ-ﬁ&l—pf@p@ﬁwﬁ-

b The amount and degree of law-enforeemeniaetivitieswhich-enuldreasonabliv-be
a&ﬁap-a-t&d—m ha-genemted—bj- the pfepoaed -package-store-both-eutside-and-insidewith
aus&by-p&tmm-am}—vml{}u%m
Ah&h%&mepﬂ&ed—p&ak&g&&t&r&m&kmel&qu&te provision-for the-elimination-of
the-petentia-oradverse-impact-uponadjacent-residential areas{rom-hazardous-or-illegal
e paskospse

d—F HAtHY

(3) That there are adequate Setbacks, buffering, and general amenities in order

to_control any adverse effects of noise, light, dust or other potential

4 T icati t e at the subject location is consistent with

the purpose of the underlying zoning district,

sandittondl-use-approval, reasonable restrictions
Wbm&pes&kby—the%ﬂ&ge—@eﬁneﬂﬂﬂ—gﬁn&ng—aﬁ ____(d)___ Conditions.____The
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Village Council may stipulate conditions and requirements in granting any application for
a Conditional Use, when such-cenditionit is found by the Village Council to be necessary
to further the purpose of the zoning district or compatibility with other property within
the vicinity.

(e) Resolution. The resolution which memorializes the approval of a
Conditional Use shall be recorded in the public records of Miami-Dade County at the
applicant's expense. A copy of the proof of recordation shall be submitted to the
Building -Zoning-and Plannine Department prior to the issuance of any building permits.

{H—Buildine—ZLonineand -Planning-Director-recommendation-for-appheations—which-ure
eonstdered-hby—the ViHage Couneth The Biiector ot the Butlding—Zenmeand{Hannine
Department_ (f)  Director Recommendations. The Director shall provide the

considered by the Council.

(2) Time limit. The approval of any type of Conditional Use shall
automatically become null and void unless the appropriate Development order as defined
in F.S. § 163.3164, building permit, Leeal-Business-Tax ReeeiptOccupational License,
certificate of occupancy or certificate of completion has been issued within 12 months of
the date the resolution granting the Conditional Use was executed by the Village Mayor.
Requests for an extension of time for a maximum additional 12 months shall be
considered by the Village Council. Notice requirements for such requests are the same as
those that were used for the original application.

(h)  Application  forms. The Building— Zoning——and— Planning
PepartmentDirector shall provide the applicant with the application form.

(i) Pending notice of violation. When the BuildingZoning—and Planning
Director determines that an application is complete, prosecution of any pending violation
shall be stayed until the Village Council approves or denies an application which would
remedy the violation. If the Building, Zoning and Planning Director determines that a
stay would imperil the life or property or otherwise create substantial risk or injury or
would amount to a public nuisance, a stay shall not be issued.

f)) Appeals. Judicial review of a decision made by the Village Council shall
be to a court of competent jurisdiction by petition for certiorari, and within the time
frames allowed by the rules and appellate procedures. For purposes of filing an appeal of
a decision of the Council, any party who appeared ls—Writingin writing, orally, or was
represented by an attorney, or any party who received Written notice of the hearing from
the Village Clerk or the Building—Zening-and Planning Department, shall be considered
as an aggrieved party, subject to judicial rules of standing.

(k) Consideration of petitions after denial or withdrawal. When an

application is denied by the Village Council or withdrawn after public notice has been
provided, no other application that is substantially the same as the original application
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shall be filed within one year from the date of denial or withdrawal. This prohibition may
be waived by the Village Council by permitting the withdrawal or denial without
prejudice.

Sec. 30-73. Administrative building moratoria.

(a) Whenever it shall be made to appear to the Village Manager or
Village Council that it is in the public interest to make a comprehensive determination as
to whether existing Village-zoning districts applying-te-a-portion-efthe-area-of Village-of
Key Biseayneor regulations for zoning districts within the Village are appropriate, and it

pertaining to them may be detrimental to the said-area_in which they apply should they
continue to remain applicable and building permits be issued predicated thereon, the
Village Manager shall immediately issue his administrative order delineating the area in
question and prohibiting the issuance of building permits therein.

(b) Any administrative order issued pursuant to subsection (a) shall be
complied with by all Village ef Key Biseayne-personnel and shall be effective until
reversed, modified or superseded by order of the Village Council.

(c) [mmediately upon issuance of any administrative order pursuant to
subsection (a), the Village Manager shall notify the Eleske—etthe-Village CeuneilClerk,
whose duty it shall be to place the matter before the Village Council for consideration
and review following a public hearing as soon as is reasonably practicable.

(d) The aforesaidVillage Clerk shall give reasonable notice by publication in a
newspaper of general circulation in Village of lcey-Biseayne-of-the public hearing that he
has scheduled before the Village Council.

(e) At the public hearing the Village Council shall inquire into the propriety
of a building moratorium and may reverse, modify or supersede any moratorium order
previously issued. The Council's determination shall be predicated upon the reasonable
necessity for a detailed comprehensive analysis of the area in question and the probability
of detriment to the character of the area by the continued application of the existing
zoning districts or regulations applicable to them.

® Should the Village Council determine that a building moratorium is
reasonably necessary, it shall order the same and direct that no building permits be issued
within the affected area. The Council's order shall fix a time within which the Village
Manager shall report back to the Council with his recommendation relating to appropriate
zoning districts for the affected area. The said time limitation shall be a reasonable one,
predicated upon the time needed for a comprehensive analysis of the area. The initial
commission—moratoriumn  shall be for a period not to exceed 120 days. The
CommisstenVillage Council, on its own motion or otherwise, may continue any

moratorium for a longer period of time if reasonably necessary. This provision is
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supplemental to subsection (g) hereof.

(g) Should the Village Manager be unable to report back to the Council within
the time prescribed by its moratorium order, upon timely request by the Village Manager
and after public hearing on the need therefor, the Council may reasonably extend the time
limitation.

(h) Upon the submission of the Village Manager's report and
recommendations to the Clerk of the Council, the Clerk shall call a public hearing
thereon before the Council at the earliest practicable time, after reasonable notice by
publication in a newspaper of general circulation in the Village-eficeyBiseayne. After
said public hearing the Council shall make its determination as to whether the zoning
districts shall remain the same or shall be changed. Should the Council determine that the
zoning districts shall remain the same, it shall immediately issue its order terminating the
building moratorium. Should the Council determine that the applicable zoning districts or
any regulations applicable within them should be changed, or new districts or regulations
created therefor, it shall issue its order continuing the building moratorium and shall
immediately take the actions required elsewhere—within—the Village-of Keyv-Biseayne
Cade—forto_implement such changes—Provided; provided, however, that where zoning
district boundary changes are involved the Village Council shall hear the matters directly
without intervening administrative review.

(i) Upon the completion of all zoning district changes relating to the affected
area, the Council shall issue its order terminating the building moratorium.

() If any planning study performed by the Department, the Village Council,
or a specially hired or appointed Village agency, indicates the necessity for zoning
changes, the provisions of sections 30-73 through 30-76 of this Code, may be utilized to
restrict the issuance of building permits until such changes have been finally considered
by the Village Council. These provisions of sections 30-73 through 30-76 of this Code
which anticipate a future planning study are rendered inapplicable to this subsection.

(k) An administrative building moratorium shall be imposed upon the
occurrence of the following events:

() As soon as the Village Manager learns that a grand jury has indicted or
that an information has been formally returned against a Village Council
member charging said Council member with bribery, accepting
unauthorized compensation, or other act of fraud in a zoning case relating
to a particular parcel or parcels of real property, then the Village Manager
shall immediately issue an administrative order identifying the real
property in question and prohibiting the issuance of building permits for
said property. Such order of moratorium shall remain in effect until the
completion of the eriminal judicial process and the determination of guilty
or not guilty as to the Village Council member involved being reviewed
by the highest judicial trtbunal to consider the case. Should the Council
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member be found not guilty, then the administrative order shall be deemed
dissolved. Should the Village Council member be found guilty, then a
motion to reconsider the zoning on the real property in question may
properly be made by any Village Council member.

(2) If an order of moratorium is imposed on a parcel er-pareels—of-real
property pursuant to this subsection, and the owner esewners—of such
property sequestrequests the Village Counctl to reconsider the zoning on
that property, then a motion to reconsider the said zoning may properly be
made by any Village Council member. If the motion to reconsider is
approved by the Village Council and the reconsideration of the zoning on
the said property occurs, then the building moratorium shall end with the
conclusion of the reconsideration process delineated below in subsection

().

(3) Upon passage of a motion as provided in subsection (2} above, the Village
Clerk-of-the-Couneil shall immediately notify the Director. The Village
Council shall conduct its reconsideration only after notice of the time and
place of the meeting has been first published as provided in section 30-68
herein. The sole issue to be considered by the Village Council shall be
whether the present zoning on the subject property is appropriate. In
determining this issue, the Village Council shall be guided by the
standards and guides specified in this chapter. The Village Council, or
where appropriate, the Community Zoning Appeals Council after
considering the items delineated herein and the criteria specified in this
chapter, shall by resolution either reaffirm the existing zoning or rezone
the subject property.

Sec. 30-74. Other building moratoria.

(a) Should any Person make Writtenwritten application to the Village
Manager for the issuance of an administrative order provided by subsection 30-73(a).
Village ol lCey Biseayne Code of these Regulations, and the Village Manager refuses to
issue such order, or fails to take action thereon within 30 days, such Person may make
moratorium by thatthe Village Council. Such application to the Village Council shall be
filed with the Village Clerk-efthe Village-Couneil, whose duty it shall be to place the
matter before the Village Council as soon as is reasonably practicable for the Council's
determination as to whether a public hearing shall be called thereon. The Village
Manager shall be notified by the Village Clerk of the date that the matter is to be
considered by the Council. The word "Person” as used in this subsection includes, but is
not limited to, any individual, firm, corporation, and governmental entity, including the
Village Council.

{(b) Should the Council determine that a public hearing should be held as to
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whether a building moratorium is appropriate, it shall call the same for the earliest
practicable date and give reasonable notice thereof by publication in a newspaper of
general circulation in the Village-eftceyBiseayne. Pending the public hearing the
Council may issue an order prohibiting the issuance of building permits in the affected
area.

(c) The procedure to be followed for this section, after the completion of the
steps provided in subsections (a) and (b) above, is that set forth in subsections 30-73(e)
through (i) Village ef iey-Biseayne Code: of these Regulations.

Sec. 30-75. Exceptions to the moratoria.

Notwithstanding the issuance of any moratorium order, the Village Manager may
authorize the issuance of building permits for nmendeleterieusnon-deleterious items
including, but not limited to, fences, repairs and like matters, where he determines that
such permit will not affect the outcome of thea planning study or zoning in progress, and
is not otherwise inconsistent with the basis for the moratorium; provided, however, that
with regard to any particular moratorium the Village Council may by ordinance increase
or decrease allowable exemptions and may by ordinance provide either a supplemental or
exclusive procedure for acting upon requests for exemptions. Such procedure may vest
Jurisdiction and responsibility for acting upon requests for exemptions in the Village
Manager or any Village administrative or quasi-judicial body or Council.

Sec.30-76.  Variances, Conditional Uses and zoning changes during a
moratorium.

During the existence of any building moratorium, no applications for Variances,
Conditional Uses, zoning district or Use changes, minimum square footage requirement
changes, unusual and new Uses, modifications or elimination of conditions, restrictions
or limitations within the affected area shall be acted upon by the Village Council or any
Village agency, except as provided in subsection 30-73(h), or section 30-75, or unless
otherwise specifically provided by the Village Council by ordinance with regard to a
specific moratorium.

Sec. 30-77.  Administrative zoning moratoria.

(a) Whenever it shall be made to appear to the Village Manager or Village
Council that it is in the public interest to make a comprehensive determination as to
whether the existing Village-masterplanComprehensive Plan as it applies to a portion of
the area of the Village-efkey Biseayne is outdated and of little or no use in formulating
correct zoning patterns in relation thereto, or as to whether existing zoning districts are
compatible with existing or proposed growth patterns and land Uses, the Village Manager
shall immediately issue his administrative order delineating the area in question and

prohibiting the consideration by any Village department, Council or agency of any

57



zoning amendment, modification, Variance, Conditional Use or other zoning change, in
said area, However, applications for Conditional Uses not involving zoning changes but
incorporating requests for Site Plan approval only may be considered and appropriate
action taken thereon.

(b) Any administrative order issued pursuant to subsection (a) shall be
complied with by all Village ef-iey Biseayne departments, Ceuneilsthe Village Council
and al] agencies and shall be effective until reversed, modified or superseded by order of
the Village Council after public hearing.

(c) Immediately upon issuance of any administrative order pursuant to
whose duty it shall then be to place the matter before the Village Council for
consideration and review following a public hearing as soon as is reasonably practicable.
newspaper of general circulation in the Village-ef-lKey Biseayne of the public hearing
which he has scheduled before the Village Council.

(d) At the public hearing the Village Council shall inquire into the propriety
of the zoning moratorium and may reverse, modify or supersede the zoning moratorium
order previously issued. The Council's determination shall be predicated upon the need
for a detailed and comprehensive analysis of the area in question which would enable the
Council to correct any deficiencies in the master-planComprehensive Plan or to provide

(e) Should the Village Council determine that a zoning moratorium pending
the preparation of a detailed and comprehensive analysis of the area in question is
necessary or desirable, it shall order the continuance of the Village Manager's zoning
moratorium order. The Council's order shall fix a time within which the Village Manager
shall report back to the Council with his recommendations relating to modifying or
correcting the Village-masterplanComprehensive Plan as to the affected area. The said
time limitation shall be a reasonable one, predicated upon the time needed for a
comprehensive analysis of the area by the Village Manager and all planning agencies of
the Village.

(H Upon the submission of the Village Manager's report and
recommendations to the Village Clerk-efthe Couneil, the Clerk shall call a public hearing
thereon before the Council at the earliest practicable time, after reasonable notice by
publication in a newspaper of general circulation in the Village-ef-iceyBiseayne. After
said public hearing, the Council shall cither amend the mastesplanComprehensive Plan
and terminate the zoning moratorium order or, if it finds no amendment in order or
necessary, terminate the zoning moratorium; provided, however, the Council may
continue the moratorium or any portion thereof for an additional period of time if the
Council finds such continuance to be reasonably necessary.

(g) Should the Village Manager be unable to report back to the Council within
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the time prescribed by its moratorium order, upon timely request, by the Village Manager
and after public hearing on the need therefor, the Council may reasonably extend the time
limitations for the report and the moratorium if the Council finds such extension is
reasonably necessary.

Sec. 30-78.  Other zoning moratoria.

(a) Should any Person make ‘Writtenwritten application to the Village
Manager for the issuance of an administrative order as provided by subsection 30-77(a),
and the Village Manager refuses to issue such order, or fails to take action thereon within
30 days, such Person may make direct application fs—Writingin writing to the Village
Council for the issuance of a zoning moratorium order. Such application to the Council
shall be filed with the Village Clerk-et-theVillage-Couneil, whose duty it shall be to
place the matter before the Village Council as soon as is reasonably practicable for the
Council's determination as to whether a public hearing should be called thereon. The
word "Person" as used in this subsection includes, but is not limited to, any individual,
firm, corporation, or governmental entity, including the Village Council.

(b) Should the Council determine that a public hearing should be held on
whether a zoning moratorium is appropriate, it shall call the same for the earliest
practicable date and give reasonable notice thereof by publication in a newspaper of
general circulation in the Village-ef-Key-Biseayne. Pending the public hearing the
Council may issue an order prohibiting the consideration by any Village department,
Council or agency of any zoning amendment, modification, Variance, Conditional Use or
other zoning change in said area.

(9] The procedure to be followed for this section, after the completion of the
steps provided in subsections (a) and (b) above, is that set forth in subsections 30-77(e)

and (f).

Sec. 30-79.  Zoning in progress procedures.

(a) During the period of time that a petition for zoning district change or text
amendment is under consideration pursuant to the applicable ordinances, no permit or
license of any kind shall be issued if such permit or license would result in the
nonconforming or unlawful Use of the subject property should the petitioned change be
finally enacted by the Village Council.

(b) The period of time of such freeze on permits and licenses shall begin on
the date of notification for the initial public hearing before the local planning agency and
shall continue for a maximum period of six months; provided, however, that such six-
month period may be extended for up to an additional six months by resolution of the
Village Council where the scope and magnitude of the petition requires additional time
for study and deliberation.
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Seec. 30-80.

()

(H

(2)

)

(4)

(5)

(6)

(b)

Site Plan review procedures.
Purpose. Site Plan review is designed to achieve the following objectives:

To insure that infrastructure (water, sewer, and roads) is in place at the
time the project is completed, as mandated by Florida's Growth
Management law;

To encourage logic, imagination, architectural compatibility and variety in
the design process;

To insure that projects are compatible, both aesthetically and functionally,
with the surrounding area;

and

To encourage Buildings that are consistent with the high quality
environment associated with the Village.

To ensure that projects compl

Applicability. Site Plan review shall be required for each Development

activity that meets-the-fellowing-eriteria—The proposed-Development-is not located in a
single Family, Two-Family, GU - Governmental or PROS - Public Recreation and Open
Space zoning district;, and that features:

(D

@)

(©)

Any new construction on a vacant Lot (this applies to Lots that had
Buildings that have been demolished); or

Any addition to an existing Structure that increases the Structure's square
footage by 50 percent or more.

Jurisdiction. The Village Council shall have jurisdiction regarding the

disposition of Site Plan review applications.

(d)

Vote. The Village Council vote on proposed Site Plans shall follow a

public hearing where interested Persons can provide the Council with testimony and

evidence.

(e)

Time limit. The approval of a Site Plan shall automatically become null

and void unless the appropriate Development order, as defined in F.S, § 163.3164, has
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been issued within 12 months of the date the resolution was approved by the Village
Council. A request for an extension of time, for a maximum of an additional 12 months,
shall be considered by the Village Council. Notice requirements for such requests are the
same as those that were used for the original application.

(f) Application forms. TheBuilding Zoning and Planning Department shall
provide the applicant with all necessary application forms. A complete application shall

include the following:

(1) Existing site characteristics map. A certified property survey extending to
the center line of all adjacent Streets and alleys illustrating:

a.

C.

d,

Existing natural features, including but not limited to lakes, trees
and other vegetation and soils and topography unless deemed
unnecessary by the Vilage Buldine—Loningand Planning
Director.

Existing Buildings and other Structures, including Use, height,
dimensions and Setbacks.

Existing utility lines and Easements.

Lot Lines.

(2)  Site Development plan.

a.

A scale drawing clearly illustrating proposed Buildings and other
Structures, and any existing Buildings and Structures which are to
be retained, including Use, height, dimensions and Setbacks.

Proposed off-street Parking spaces, driveways and sidewalks,
including location, construction material, dimensions and
Setbacks. This shall demonstrate compliance with Handicapped
Accessibility Requirements and Chapter 52.11 of the South Florida
Building Code.

Proposed fences and Walls, including location, construction
material, dimensions, Setbacks and height.

Proposed utility lines and Easements.

Alignment of Miami-Dade County trafficways on property (1f
applicable).

Distance of existing Buildings on Adjacent Properties from
property line,
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4

g.

Location of all existing and proposed fire hydrants and Siamese
connections.

Landscape plan.

a.

A scale drawing clearly illustrating proposed trees, shrubs, grass
and other vegetation, including location, height, size and type of
plant by both common and botanical classifications.

Proposed berms, watercourses and other topographic features.
Method of irrigation.

Identification of Specimen Trees.

__Site grading,

Architectural plan.

a.

d,

(5)

A scale drawing clearly illustrating the building foot-prints,
proposed floor plans and elevations, including height, dimensions
and color.

Proposed location and elevations of Signs, including height,
dimensions, Setbacks, construction material and color.

Floor plans at a scale of one-eighth inch = one foot, zero inches or
larger for all floors within any proposed Strietured
Parldnestructured parking facility illustrating columns and all other
obstructions to the movement of automobiles together with fully
dimensioned driveway and Parking space layouts.

Section 30-100 (b).

Tabular summary.

a.

Total gross project acreage and net buildable land area, taking into
account Lot Coverage and Required Yards.

Total number of proposed-residential Units, including

characteristics by number of bedrooms and bathrooms and total
gross square footage.
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(6)

gross acre calculations on both a bait-and Dwelling Unit and Hotel
Room equivalent basis.

Proposed-nenresidential Floor Area by type of Use and total gross
square footage.

Percentage distribution of total gross project site, including areas
proposed for landscaped open space, pervious and impervious

surfaces and Building coverage.

Number, size and ratio of off-street Parking spaces.

Drainage plan. Unless the Village Engineer determines that major
drainage improvements are not feasible due to existing improvements on
the property, Site Plan submittals shall contain a separate paving and
drainage sheet(s) containing the following:

a.

Locations and size of all Buildings, roads, Parking Lots,
driveways, green areas, and other significant pervious and
impervious areas.

Existing elevations at the center of proposed Structures as well as
the proposed finished tloor elevations.

Sufficient elevations and calculations to show retention of storm
water on the site in accordance with the South Florida Building
Code (S.F.B.C.), Section 4611.1.

Exterior site elevations at the following locations:

1. Street crown at mid points of sides adjacent to Streets and
at property lines extended (or at intervals of 100 feet for
sites with greater than 200 feet frontage).

2. Where the adjacent edge of pavement intersects the
property lines extended.

3. Existing and proposed elevations at the intersections and
midpoints of all property lines and existing elevations ten
feet outward from the midpoints of all menfrentagenon-
frontage lines.

Type and usage of Structures immediately adjacent to the site
(residence, wareheuseoffice, and the like).
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©)

Details of the proposed drainage system, including drainfield cross
sections and lengths, catch basin types and sizes, designated
retention/detention area cross sections, and the like.,

Description of methods to be implemented during construction to
mitigate adverse quantity or quality impacts off-site.

In addition, the following may be required depending on the size
and/or location of the project:

1. Percolation test results if percolation of exfiltration systems
are proposed.

2. A map of the area showing where runoff presently goes and
size, location, topography and land Use of off-site areas
which drain through, onto, and from the project.

Pavement marking and traffic signage plan.

Proof of Concurrency. All projects requiring Site Plan review, or
Development of regional impact review are required to provide proof of
Concurrency, pursuant to the Land Development Regulations, prior to the
issuance of such Site Plan approval, or Development of regional impact
Development order.

Optional information. The following may be required, if deemed
necessary by the Building,-Zoning -and-Planning-Director:

a.

A map reflecting the general character and relationship of
surrounding properties.

Block elevation sketches of the proposed Development.
Intended progressive stages or phasing of Development.

At the time of Site Plan approval of any Development which
includes Structured Parking, the Building Zoening —and Planning
Director may require designation of specifically delineated
dimensions between columns and/or other Structures. The
Building—Zening—and-Plaaning-Director may further require that
following construction of footings and establishment of batter-
boards for column construction at grade level, that the Developer
provide to the Building Zoning—and Plassing Director a sealed
survey establishing compliance with the previously designated
critical dimensions.

64



(2

e. Demonstration that the proposed Development will not adversely
affect any endangered or threatened plant or animal species, and
will to the greatest extent possible, protect natural areas, native
species, potable water well-fields, and dune systems, and will
provide effective erosion confrol, and will protect against
hazardous waste.

f. Site Plans shall to the greatest extent possible provide maximum
clustering of Buildings and impervious areas.

g. Site Plans shall to the greatest extent possible provide bicycle and
pedestrian paths to join residential Development with employment
areas and commercial areas and shall combine landscaping to the
greatest extent possible with that of adjoining properties.

Review criteria. In order to approve a project, the Village Council must

find that it is consistent with each of the below review criteria. The Council may require
conditions that are necessary to minimize any adverse impacts on Adjacent Properties.

(1)

)

Natural environment. All proposed Development shall be designed in
such a manner as to preserve, perpetuate and improve the existing natural
character of the site. Existing trees and other landscape features shall, to
the maximum extent possible, be preserved in their natural state; and
additional landscape features shall be provided to enhance architectural
features, to relate structural design to the site, and-to conceal unattractive
Uses, and to improve the tree canopy in the Village. In all instances the
Village's tree protection, landscaping and all other applicable Regulations
shall be fully complied with as minimum standards.

Open space. Adequate landscaped open space shall be provided which
meets the particular needs and demands of the proposed Development and
all specific zoning district requirements. Legal methods assuring the
continued preservation and maintenance of required open space shall be
submitted to and approved by the Director and Village Attorney. The type
and distribution of all open space shall be determined by the character,
intensity and anticipated residential or User composition of the proposed
Development.

a. Passive open spaces (those areas not planned for intensive activity)
shall be arranged as to enhance internal spatial relationships
between proposed Structures, to provide buffers between the
project and adjacent less—imtensive-Uses, to facilitate pedestrian
movements within the Development, and to improve the overall

b. Active open spaces (those areas containing activities such as
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(4)

playgrounds, tennis courts, swimming pools and other active
recreational facilities) shall be located so as to permit easy Access
to all residents or Users within a Development. Private recreational
facilities and activities within specific projects shall, wherever
possible, complement, rather than duplicate, nearby public
recreational activities.

Circulation and Parking. All circulation systems and Parking facilities
within a proposed Development shall be designed and located in such a
manner as to comply with the following:

a.

A clearly defined vehicular circulation system shall be provided
which allows free movement within the proposed Development
while  discouraging excessive speeds___and _reasonably

be separated_or buffered insofar as practicable from pedestrian
circulation systems. Pavement widths and Access points to
peripheral Streets shall be provided which adequately serve the
proposed Development and which are compatible and functional
with circulation systems outside the Development.

Whenever possible in proposed residential Developments, living
Units should be located on residential Streets or courts that are
designed o discourage nonlocal through traffic.

Off-Street Parking areas shall be provided which adequately
accommodate maximum vehicle storage demands for the proposed
project and are located and designed in such a manner so as to
conveniently serve the Uses to which they are accessory and not
create incompatible visual relationships.

Safe and efficient Access to all areas of the proposed Development
shall be provided for emergency and service vehicles, as required
by Chapter 52.11 of the South Florida Building Code.

Sidewalks shall be provided as required by the Village
Regulations.

Handicapped accessibility shall be provided as required by all
applicable Regulations,

Community services and utilities. All proposed Developments shall be
designed and located in such a manner as to insure the adequate provision,
Use and compatibility of necessary community services and utilities.

a.

An adequate sanitary sewer collection system including all
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necessary extensions and connections, shall be provided in
accordance with Village standards for location and design. Where
necessitated by the size of the Development and/or by the
unavailability of Village treatment facilities, sanitary sewage
treatment and disposal systems must be provided in accordance
with Village and State standards and Regulations.

An efficient solid waste collection system, including the provisions
of an adequate number of properly screened local receptacles in
locations which afford maximum Use and collection convenience,
shall be provided in accordance with all applicabie Village
standards.

A well designed internal system for fire protection, including the
provisions of an adequate number of properly located fire hydrants
and an efficient Access arrangement for emergency fire vehicles,
shall be provided to insure the safety of all Persons within the
project.

Building and other Structures. All Buildings and Structures proposed to
be located within a Development shall be oriented and designed in such a
manner as to enhance, rather than detract from, the overall quality of the
site and its immediate environment. The following guidelines shall be
followed in the review and evaluation of all Buildings and Structures:

a.

Proposed Buildings and Structures shall be related harmoniously to
the terrain, other Buildings and the surrounding neighborhood, and
shall not create through their location, style, color or texture
incompatible physical or visual relationships.

All Buildings and Structures shall be designed and oriented in a
manner insuring maximum privacy of Residential Uses and related
activities both on the site being developed and property adjacent
thereto.

All permanent outdoor identification features which are intended to
call attention to proposed projects and/or Structures shall be
designed and located in such a manner as to be an integral part of
the total project and/or structural design and shall not exceed a size
and scale necessary for the recognition from vehicles moving
along adjacent Streets at prescribed legal speeds.

Level of service standards. TFor the purpose of the issuance of
Development orders and permits, the Village has adopted level of service
standards for public facilities and services which include roads, sanitary
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recreation. All applicants are required to prove Concurrency pursuant to
the Land Developmentthese Regulations.

(7) Other requirements. Requirements and recommendations as provided in
the Village tree and landscape Regulations shall be observed as will the
requirements of all applicable standards and Regulations.

(h)  Resolution. The resolution that memorializes the approval of a Site Plan
shall be recorded in the public records of Miami-Dade County at the applicant's expense.
A copy of the proof of recordation shall be submitted to the Building Zoning —and
Planning -Department prior to the issuance of any buildingDevelopment permits.

(—BuildineZoning-and Planmine (1)_Director recommendationfor-applicationswhich
(et e e the i heee—Conmedi—, The Director—ef—tre—Buitdims—Somine—and
Plapning-Department shall provide the Village Council with a recommendation for each
Site Plan application that is considered by the Council. The recommendation shall
provide a finding regarding compliance with the criteria listed in subparagraph (m)
below.

() Order or notice of violation. When the Building Zoning —and Planning
Director determines that an application is complete, prosecution of a violation shall be
stayed until the Village Council approves or denies an application which would remedy
the violation. If the ButldineLoningand Planning Director determines that a stay would
imperil public safety or property or otherwise create substantial risk of injury or would
amount to a public nuisance, a stay shall not be issued.

(k)  Appeals. Judicial review of a decision made by the Village Council shall
be to a court of competent jurisdiction.

Q)] Consideration of petitions after denial or withdrawal. When an
application is denied by the Village Council or withdrawn after public notice has been
provided, no other application that is substantially the same as the original application
shall be filed within one year from the date of denial or withdrawal. This prohibition may
be waived by the Village Council by permitting the withdrawal or denial to be without
prejudice. Any subsequent application that provides Setbacks, Density, or Parking spaces
that vary ten percent or more from the counts that were provided in the original
application, shall be determined to be a new application and not subject to provisions of
this paragraph.

(m)  Netification. Notification shall be pursuant to section 30-68 "Public
Hearing and Notice Requirements”. Whenever notification to property owners is
required, the applicant making the request shall submit the following to the Building,
Zoningand Planning-Department:

(1 A list of the names and addresses of all property owners within the
notification distance that is required and a letter certifying as to the

68



accuracy and completeness of the list by a Licensed Professional
Engineer, Licensed Architect, Licensed Landscaped Architect, Licensed
Real Estate Broker, Licensed Real Estate Appraiser, an attorney who is a
member of the Florida Bar, a Licensed Land Surveyor, or a Land Planner
who is a member of the American Institute of Certified Planners (AICP),
and

(2) Two duplicate sets of self adhesive mailing labels containing the names
and addressees of property owners indicated on the certified list.

Sec, 30-81, _ Delegation.

er othq:; V1lfahc _gi:ﬁccr or r:mp_ln;-,cra tn deﬂLg_n -::! delgggtg
and authorize subordinates to perform the required act or duty, unless the terms of the

provision specify otherwise,
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ARTICLE V:

SCHEDULE OF DISTRICT, USE, AND SETBACK REGULATIONS

Sec. 30-100. Single Family and Two-Family districts.
(a) Purpose and Uses,

TFABLEINSET:
Main Conditional | Accesso Prohibited Uses
District Purpose Permitted Y
Uses Uses
Uses
VR, VE, and
These districts are IR Districts:
designed to pr‘otect the Smg‘l © Any Use thatis | Any Use not
character of Single Family . . .
. . . customarily listed as a Main
Family and Two-Family | Dwelling ) . .
hotnese and t6 tegulate associated with | Permitted Use,
ey il o None the Main Conditional Use,
Development within the | PS District: .
o : . Permitted Use or Accessory
district as relates to Single : -

. - i . (see section 30- | Use (see section
neighboring properties, Family and 1) 30-113)
adjacent streets and the | Two-Family ' :
public realm generally attached

Dwelling

(b} Development Regulations.

TABLE INSET:

VR VE IR PS
Regulation Village Village Island Parkside

Residential Estate Residential Residential
Minimum as NII”;“EU? % | Minimum as Minimum as
platted * patte platted * platted *

Lot Frontage ) Maximum two . .
Maximum two platted Lots * Maximum two Maximum two
platted Lots * platted Lots * platted Lots *
Minimum 7,500 | Minimum Minimum 10,000 | Minimum 7,500
sq. ft. or as 10,000 sq. ft. or | sq. ft. or as sq. ft. or as
platted * as platted * platted * platted *

Lot Area Maximum two Maximum two | Maximum two Maximum two
platted Lots * platted Lots * platted Lots * platted Lots *
as of October as of October as of October as of October
24, 2000° 24, 2000 24,2000° 24,2000

Minimurm 30% 30% 30% 30%
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Pervious
Area (% of
Lot)

One Story residences, 45%
Multistory residences, 35%

Maximum Lot Porches and-lundines-thatare-completely-open-on at-deast-tvasides—with

Coverage . = . L T
overag the-exceptionofrarthnes-and-balustrades, shall not-bedncluded-mthe Lot
Coverage-catetlation (See Lot Coverase-dehinttions)
. 47
Maximum : e - ET
Floor Area For new construction on vacant Lots and additions to existing buildings.

Pevelopment that exceeds S-percentotthe-assessed value-ofthe Butlding

Ratio (FAR) | e following shall-apply:

Base FAR
.30 for Developments on one platted Lot in the VR and PS districts.
.36 for Developments in the VE and IR districts.
.13 for Developments on more than one platted Lot.

Notwithstanding the above, the base FAR for a One Story Home is .36.

Maximum FAR (See FAR Bonus Criteria)
.47 for Developments on one platted Lot.**
.35 for Developments on two platted Lots.**

Gross Floor

Area Ratio £

* Platted as of the effective date of this section (October 24, 2000).

** Except where said platted lot was created by the resubdivision (through platting or
newly created single lot shall be deemed to be two platted lots and limited to a maximum
Base FAR of .35.

A develepmentDevelopment may exceed the base-EAR but-contarnno-more-thanBase
FAR up to and limited by the maximum Base FAR as set forth above, subject to an
administrative determination by the Building Zonine-and Planning-Director that the
design meets one or more of the belewFAR bonus criteria- identified below (FAR Bonus
Criteria).

The FAR benusbonuses, if any, must be listed on the Site Plan page and approved
by the plans reviewer and the Building Zoning-and Planning-Director. No certificate of
occupancy or completion shall be issued unless the completed developmentDevelopment
includes each of the bonuses listed on the approved Site Plan.

VR and PS Districts: Designs that do not receive both bonuses 3 and 11 shall be
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assigned a minus .10.

VE and IR Districts:

minus .10.

Designs that do not receive bonus 11 shall be assigned a

FAR Bonus Criteria

I Bﬂs—:r FAR Increase

eets the tu!l:;- wing|.
inimum stnndmds _depth

| ft and length 8 ft., Floon
Area 1 12[‘! 20 sq. fi. cicvatmn

F!L\-’_.:i Hm, hlcgs

FJHL
setback 5 ft. from

property line,

00005 per sq. ft. of Floor Area to a maximum of]
03 FAR increase

Open  and

ﬁrst finished floor

unenclosed|
balconies located above thel.

00005 per sq. ft. of Floor Area to a maximum of
03 FAR increase

]l R Leyeatard

15 230
Hret e T =

HeHperBpcar-boaot o EFrosipe oF Wb that o

I ] F*-. “H\ ++ ey e 1t aroperh lisy
H SHPET

#I ront )’ar.d. setback bonus.fie
Rt d- Tromt ob - property
bite

Seatea O O e _]- e
(rmasimum-000 For every foot the Main Permitted
Use is setback less than 20 ft, to a minimum of 135
t.03)

Garage or
containing two or more
vehicles parked parallel
with an exterior column
separating each of the
spaces

Carport.

B0

g

Single Story Home

.03

Story Home with the
second floor occupying less
than 50 percent of the Floor
Area of the first floor under
roof

Combination One and Twol,

10

Entrances to  Parking]

garages:

Interior Lot: placed in a
location that does not face
the Street.

62—03

Corner Lot: entrance in a
Side Yard

0203

All windows above the first
floor facing an adjacent

.01 per side
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Building which are -five ft.
above the finished floor

along the interior side of a
property do not have
windows

or if all Building Walls.

03 per home side

Side Yard Setback which:

a. Exceeds the required
Yard

.00005 per each sq. ft. to a maximum of .03

Side Yard Setback

b. Has a minimum 15 ft|

03

10.

Building-located -witha5,
2L ofthe rear Fot-hine

Rear yard setback bonus.

OtH—per-hrear—foet-ofa—WallHeeated 153201
Hrewm-therear—property—tmewih @ maxinnen ol
003 For every foot the Main Permitted Use i

setback less than 20 ﬂ to a minimum of 15 .63

11

VR and PS Districts:
Structures that provide 4
frontSetbaekfront Setback
of less than 2520 ft. which
have a roof at least three ft.
lower than the roof of the

main Structure

03

[R and VE Districts: A
portion of the Building
havingahaving a length of
at least ten ft. with a Fronf
Yard SetbackthatSetback

that exceeds the required 25
ft. Setback

.0002 per sq. ft., maximum .03

12.

Reduction in Building

Heigh'&

.006 per foot or fraction thereof with a maximum
of .03

Reveals

001 per sq, ft. with 3,02 maximum

Fls

Cutside Moldines with
i i I

with a .02 maximum

FABEE-INSET:

(©)
(1)

everath-height neasu

Building and Wall height.

Maximum Building Height is 35 feet. The height-of-a Butldingshat-be-its

red—irom the Base Flood-Elevation—o—thehighest

poiit ol the Buildme-rositer Elevated-Homes—and-trom—the-erowin of
rasd-terthe-lehest pontt of a rooi for Non-Llevated Homes—Fhere-shall-be

ae-Hmitation-on-the-N

wmberof Stories.




Flood Elevation; provided that one (1) additional story is permitted
subject to the following:

a,

The maximum Floor Area gimll not ;;g@ 15%. Qf Flum‘ Area

of the Main Permitted U

The second story tie beam shall be no higher than 27 fi. above the

Base Flood Elevation

(2)  Maximum exterior Wall height-, length, and elevation of the lowest floor:

a.

The maximum exterior Wall height for a one Story Structure is 15
feet; however, nothing herein shall prevent vaulted or clearstory
Walls with a maximum height of 22.5 feet.

The maximum exterior Wall height is 22.5 feet abovethe the Base
Flood Elevation for Elevated Homes and the lowest floor for Non-
Elevated Homes.

The maximum Wall height may be increased at a ratio 8:12 (up to
the-Maximum-Building-Height27 fi. Wall height), as the Wall is

Setback from the minimum Setback line.

25% of i:ach entire_exterior \ Wal shall havg 5; setback that is at

open.
If a Wall facing a yard exceeds 22.5 ft in height, an architectural

f_ﬁﬂiﬂmﬁ_l@Jermﬁ“ﬁ_@MM_mgmhﬂniﬂjmm tha:

archi ltectural fﬂtum shall extend m:uuns:t the entire structure if | the
design permits this to occur,

The maximum elevation of the lowest finished floor is the Base

Flood Elevation,

(3). Ma;imum I_fa_v_a tion of an entrancg to h, Main Egmitted rance to the Main Permitted Use in the front

A R T

a.

3+—_(4) Exceptions to the maximum height requirements.

Chimneys; flag poles;-—belfries_and ornamental towers: Ten feet
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above the highest point of the roof. The floor area of the
omamental towers shall not exceed 25 sq. fi.

b. Mechanical equipment, HVAC, and elevators: Ten feet above the
highest point of the roof: and shall be completely screened from a
view measured at the front property line on the opposite side of the
Street from the Structure.-the. The Director may require a line-of-
sight study.

c. Each architeetusralfeatureparapet shall not exceed three feet in
height nor occupy more than three square feet in area.

d. Railings and balustrades above the roof beam shall have a height
of 42 inches and shall be open at least 50%.

(d) _Maximum Lot elevation.

P Grenerativ—For the-purpose-ef resulating-Lot-elevations there is hereby established
three—zones—heFront—Zone™being-the-area—between-the-Building- }-H-(-J—rl-H-‘v—rH-l-j-rl-beﬂ-}
Streetshutirne-event-being less than 5 feel trom-any -Streetish—The "Repr—one”
beine-the-areatrom the Buildingto-the-nlenorandrear—property—Hne(si-for—to—ihe
walerfronl 2ote. H-apphesbledand—to—the-back—oithe Fromt—Lone " he "Watertront
Zone" hemg the entire-ares-withn 25 teerom-anv-hody-owater—

(2 Heighe

(1} Zones.

a. “Front Zone.” When a Lot is filled for Development purposes the
area delineated as the front zone may not be filled to an elevation
greater than two feet above the average crown of road. However
the driveway grade shall not exceed 20% above the crown of the
road.

b. "Rear Zone.” When a Lot is filled for Development purposes the
area delineated as the "Rear Zone" may not be filled to an
elevation greater than 2 1/2 feet below the established B.F.E.

C. "Waterfront Zone.” When a Lot is filled for Development
purposes the area delineated as the "Waterfront Zone" may not be
filled to an elevation greater than six inches above the bulkhead;
however in no instance shall the height of a bulkhead or Lot be
raised to a height that exceeds the maximum elevation as
established in the "Rear Zone".

d. Exclusions.
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I )

Where necessary for the implementation of septic systems

the aforementioned requirements may be waived by the Director
for that portion of the Lot required for the septic system. Under no
circumstances shall said exclusions exceed minimum requirements
_This section shall sunset when the sewer

for area and elevation.

project is completed and approved by the County.

e—oes - pool-DeeksLerraces.
in compliance with the required Setbacks for-all Struetures-and-are

M&%&%t{m%w&ﬁ%‘e& HE stbsecton (21 are
srelirded——the — L avernee shall not have an

elevation higher than 2 '4 feet below BFE.

(2)_Pools, pool Decks and Terraces which are located

f—Peols-poel Deeks-and-Terraces-which-do-not-exceed height-limitations-as providedin
subsection {2) and the reqinfed-Setbacks—torat-—Struehes—are-hoi-inehrded et
Coverase caleulation.

Setback Regulations (minimum).

Yard VR VE IR PS
Village Village [sland Parkside
Residential Estate Residential Residential
= w
Front 20 fi. 25 fi. 5ft. 20 ft
T
Rear 25 ft. 25 ft. 25 ft. 25 ft.
Side, One Story:Nea—waterfrontOne Story: ACne—EtemePlayp.
interior | new constructionfi-ets: [RaER sonstructon—or
or __one __storyStesy: new addition—F5—£
addition:  New{Newstory newiconstruction; feenstructie
Feanstaetion efconstructlon 15— 4 & F5teetforan
ladditiens 7.5 ftll5 eraddidon—T1 5 addition—of—al
nrlr];ﬁnn-_ £t cacand aehiah
COCIT LIV E T OEAS AL A" LY lll&ll\/l
raddition75-H Story which
75 feet

One Story with a
second floor

he ...$§5;_tmd._ﬂwz

shall be 25% of

ng_s_t_qry new,
construction:

One _

Lot Width.

additions _ma
follow

construction:
15 fi
One _ story]

additions _may

Two Story new|

existin

follow
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7.5 feet for a net-betess—than
addition 5 25%——ef—rth
second or higherSecond width-oftheTet
Story addi hallla with—neo—Sid
contains less thanhave a 15 fhave a 15 f. Y-ard—less—than
50% of the Floonsethack. setback. F5-feet:
Area of the first One_Story _new,
floor. . 75 feetforan construction _ r_:-r
i1 addition: New New
second erhigher—Story| @Q-H_-&{:fﬂﬂi—lﬂ_ﬂ_ﬁf
New bigher——Storywhich—econtams addition: 7.5 ft.
construction: which—containsless—than—30%
t—the—Floon One Story with|

Two stories orfless—than—30
more: The sum ofef—the—FEle

0.
7
: orhrea—of—t second floor
. Rk PR
the Side YardArea—ef thefirst—Hoor— dition: sum ol

Setbacks shall notifiestfleor: b the sideyards at

be less than 25% the second floor

of the width of shall be 25% of|

the Lot with no Lot Width,

Side Yard lessFwo—stories—ofTwo—stories—of

than 7.5 feet. maore The summore—The-sum _LT.S feet for an
ot-—the—Sidgof—the—Side

addition of a
second or highen
tory which|

or second floorshall —not—bashall —ne
additions: _ Lots| 2 ontains  less
with a lot width ofefthe f han 50% of the
100 fi, or moretheLetwith-nothe-Lotwith-ne| Floor _Area of

New constructionf¥ard—Setbaeks{¥ard—Setbaecks
L3
L3

shall haw iStde—YardlessSide—Yard—tess the first
Sidevard less thangthan—7-5—feetthan-S5feet floor.
15 f.
New
Waterfront Two_stories on
ek more: The sum

of the Side Yard
&ctbaukq sl'mli
not be lcggﬁg
25% of the
width ui th'.: Lot
with _no _ Sidg
Yard less than

New
construction _ o1
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second floor]
additions: _ Lots
with a lot width
of 100 ft. or
more shall have
no Sidevard less

than 15 ft.
Side 15 ft. 15 ft. 15 ft. 15 ft. 15 ft.
facing 4
Street

" Allowable 15-foot Front and Rear Yard Setback subject to the requirements of the table
below. The 15-foot rear Setback requires the installation of a dense landscape screen with

a height ol at least ten feet at tume of planting,.
TABLEINSET:
| Number of Stories | Height of Wall | Wall Length |

1 156t 40% of the width o
the Lot

2 or more 22.5 ft. 34% of the width of]
the Lot

Garages Shall provide a 20 ft. Setback if the entrance faces a Street;

The elevation facing the Street shall appear as an integral
residential part of the Structure including windows and
finishes.

" Within the Village Estate District the following properties shall provide a Waterway
rear Setback of 50 feet: 200--290 Harbor Drive.

ok *

However, nothing herein shall prevent vaulted or clearstory Walls with a maximum
height of 22.5 feet.

Lt L

For a tri-level home, the portion of the floor area associated with the half level shall
not count as part of the second story floor area.

® Permitted encroachments in Required Yards.
(1) Boat storage.

a. The term "boat" as used herein includes wvessels and other
watercraft, as defined in F.S. § 327.02(36).

b. Boats less than 26 feet in length, not more than 96 inches in width
and 13 feet six inches in height (bottom of hull to the highest point
on the boat including Towers and T tops), may be stored in the
VR, VE, IR, and PS zoning districts subject to all the following
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(2)
a.
b.
C.
FABLEINSET:

conditions:

I.

No more than one boat may be stored on any one Lot
unless stored in an enclosed garage; and

Boats and place of boat storage shall be kept in a clean,
neat and presentable condition; and

No major repairs or overhaul Work on or for a boat shall be
made or performed on the Lot; and

The boats shall not be used for living quarters, and shall be
placed on and secured to a transporting Trailer, however,
nothing herein shall authorize the Parking of a Trailer on
any Lot without a boat. Personalized watercraft (jet ski,
waverunner or similar watercraft) as defined in F.S. §
327.39 are required to be placed on a Trailer pursuant to
this section (canoes as defined in F.S. § 327.02(3) are not
required to be placed on a Trailer); and

Boats stored in a Yard that faces a Street shall comply with
the following: The Trailer wheels shall be placed on a hard
paved surface and the boat shall be perpendicular to the
house and perpendicular to the Street.

Decks, pools, and screen enclosures.

Decks shall provide a five-foot Setback to any Lot line; O feet Rear
Yard Setback for waterfront.

Decks and swimming pools shall not exceed a height greater than
that allowed for the Maximum Lot Elevation. If located outside of
the required yard, the height shall not exceed finished floor
elevation.

Pools. Swimming pools, shall be subject to the following Setback
limitations and shall not exceed a height greater than that allowed
for the Maximum Lot Elevation (see subsection (21) for swimming
pool equipment setbacks):

Yard

VR
Village
Residential

IR IR
V P
E Island Island S }
Village s . Parkside
Residential | Residential . .
Estate . : Residential
(interior) (waterfront)
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Front 6.5 ft. 10 ft. 25 ft. 25 ft. 6.5 ft.
Rear 6.5 ft. 6.5 ft. * 6.5 ft. 6.5 ft. * 6.5 ft.
Side, interior 6.5 ft. 6.5 ft. 6.5 ft. 6.5 ft. 6.5 ft.
Side, Street 6.5 ft. 6.5 . 15 ft. 15 ft. 6.5 ft.

" Waterfront Lots shall provide a four-foot Sctback.

The foregoing Setbacks shall be measured from the water's edge.

d. Screen enclosures. Where a screen enclosure is used to enclose a
pool or other area of a residence, it shall be limited in height to
22.5 feet and subject to the following Setback limitations:
VR VE {Eand %Sand PS
Yard Village Village . . . Parkside
. . Residential Residential , .
Residential Estate ) . Residential
(interior) (waterfront)
Not permitted N:rtnit ted Not permitted | Not permitted | Not permitted
Front except for Excc t for except for except for except for
Porches P Porches Porches Porches
Porches
Rear 5 fi. 25 ft. 5 ft. 25 ft. 51t
Side,
interior | 5 ft. 5 ft. 7.5 ft. 15 ft. 5 fi.
Side, 15 ft, 15 ft, 15 ft, 15 ft. 15 ft.
Street

Notwithstanding the forgoing, the height of a screen enclosure
shall not exceed 8.5 feet above the Base Flood Elevation at the rear
and side Setback, with a gradual transition (8:12 ratio) to any
greater height (up to the maximum height allowed).

3) Docks and mooring piles.

a. General Regulations. No docking facility within the single family districts in the
Village of Key Biscayne shall be constructed without prior written approval by the
Village of Key Biscayne Building, Zoning and Planning Department. The Village
reserves the right to deny such permit for any docking facility which is determined, under
the criteria provided herein and by applicable law, to be detrimental to the equitable, safe,
and adequate navigation of all Waterways in the Village including Biscayne Bay.
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1. All docks, davits, fenders, watercraft and mooring piles shall be set back a minimum

of ten feet from each side property line extended into any bodies of water.

2. No mooring pile shall have a height exceeding 13 feet above NGVD (National
Geodetlc Vertlcal Datum) Mﬁﬁﬁﬁﬂﬁ%ﬁ%&ﬁ%ﬁwﬁﬁ&w—m—ﬁﬁ—%

4, A tender shall sidered as a watercra

6. No dock shall be within 25 ft. of a marked channel.
7. A boat lift may project fi ﬁ'nrn a dnck within the applicable 45 or 60 degree triangle but

may_not oach th 10 _foot side yard setbacks. Lift s may ext
beyond the applicable f_lS or gg; degree triangle, but shall not extend beyond the

mooring piles.

+—Moeoring-pies-and-Dolphins inay not extend more than 20 feet lrom-a-dock. Moorng
MW&MIW%&E&%&%

ZE_Eegl_Qr_Z c;m_uimuanﬂim i ‘ tercraft an:
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CODIFIER INSERT CANAL 45 DEGREE TRIANGLE GRAPHIC

b. Hurricane Harbor and Smuggler’s Cove. No dock shall extend from a property
line into Hurricane Harbor or Smuggler’s Cove a distance greater than 20 feet or 10%
of the waterway, whichever is less. No mooring pile shall extend from a property line
into_Hurricane Harbor or Smuggler’s Cove a distance greater than 35 feet or 20
percent of the channel width, whichever is less. The dock, watercraft and any

mooring piles shall fit within a 4 : triang]
¢. Biscayne Bay. No dock shall extend from a property line into Biscayne Bay a

distance greater than 40 feet, The dock and watercraft shall fit within a triangle with
60 degree angles along the base of the triangle. The baseline of the triangle shall not
exceed 100 feet. No mooring pile shall extend more than 20 feet from a dock and

may not extend more than 60 feet from the property line into Biscayne Bay. Mooring
piles are permitted outside of the 60 degree triangle.

610. Where the width of a waterway does not permit the placement of a dock or outer
mooring pile, fender mooring piles may be placed at a distance not to exceed 18 inches
from the bulkhead.

*b. Specific Regulations. The following provisions shall apply only to those properties
located along Biscayne Bay at 200 through and including 398 Harbor Drive:

1. No dock shall extend from a property line into Biscayne Bay a distance greater than

40 feet. The dock shall fit within a triangle with 60 degree angles along the base of the
triangle as depicted below. The baseline of the triangle shall not exceed 100 feet.

GRAPHIC LINK:Click here
2. No mooring pile shall extend more than 20 feet from a dock and may not extend more
than 60 feet from the property line into Biscayne Bay. No more than two mooring piles

and one watercraft are permitted outside of the 60 degree triangle.

3. If the property line is a concave or convex arc, the projection of one side of the dock
may exceed the 40-foot maximum by no more than six feet.

4. No more than one slip shall be permitted per residence. A watercraft owned by a
guest may be moored no longer than 24 hours within a slip.

5. No dock or mooring pile shall project within 60 feet of a breakwater.

2 This section was adopted after the ZORC recommendation by the Village Council.
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6. A boat lift shall not encroach into the required ten-foot side yard setbacks. Lift arms
may extend beyond the 60 degree triangle, but shall not extend beyond the mooring piles.

7. The maximum height for a watercraft on a boat lift is such that the bottom of the
watercraft may be no more than six inches above the Mean High Water Level.

8. A watercraft shall not exceed a maximum of 50 feet in length overall (LOA).

9. The maximum distance between mooring piles shall be 50 feet, and the maximum
length of a dock running parallel to the property shall not exceed 50 feet.

Except as modified by this subsection (£)(3)b. all other provisions in Section 30-100 shall

apply.

t8——_ (5) Driveway and Parking criteria. The following provisions shall apply to all
single Family and Two-Family Developments:

a.

Points of Access. Except on a Corner Lot, all driveways shall be
limited to two points of eonnection at the intersecting Right-of-
Way. On a Corner Lot, a third point of connection shall be
permitted so long as there are not more than two points of
connection along one Street.

Driveway material. All driveways shall be paved or covered with
a hard surface such as but not limited to concrete, pavers, bricks,
tile, pea rock, gravel and similar materials, but not asphalt. This
paving requirement applies to the construction of new single
Family and Two-Family Homes on vacant Lots or any Work on
existing homes which costs 50 percent or more of the assessed
value of the property. Driveways, which are paved with asphalt,
are permitted to be retained unless the value of renovation Work
exceeds 50 percent of the assessed value of the property. Aprons
(edge of pavement to property line) shall have the same finish as
the driveway or asphalt; however, pea rock is not permitted.

Setbacks. All driveways shall be set back at least five feet from
any side property line. All circular driveways shall be set back at
least two feet from any front and/or property side Street property
line. On Corner Lots, driveways shall be set back 15 feet from the
extended Right-of~-Way Intersection.

Width. A maximum width of 24 feet is permitted for single

Family and 36 feet for Two-Family Homes for a Lot with 75 fect
or less of frontage at the property line. For all other Lots the width
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of a driveway or combination of driveways at the point of
intersection with the Right-of-Way shall not exceed the lesser of
36 feet or 32 percent of the Lot's frontage, including side Street
frontage on Corner Lots.

No Commercial Vehicle shall be parked or stored overnight except in a
garage or Carport; however one vehicle that is used for commercial
purposes may be placed on the property. A Sign measuring no more than
three square feet may be placed on either side of such vehicle.

(56) Fences and Walls.

i froperadiie Forpurposes ot reanhitine perineler fences ad - Wallsthereas-hereby
estabhishedthreevones—the"FrontZLone™ betretheuren-between
rept- e a- He- et osnd-Hhe ess-Jone s herpethesreptrom-the
fack -ol ihe Fromi—Lone—io—the—fear—roperty—Hie—or—te—the
watertront-zone -{iFappheable—and-the "Watertront -Lone” being
the -entire -area within 25 feet from any Waterway. b, (a)
Maximum height.

1. Front Zone. The height of a fence or Wall between any
Building and adjacent-Street{s}-orm side Lot line shall be six
feet as measured from the crown of the road, except arches,
columns, gates and other ormamental entry features may
extend to eight feet in height.

2. Rear Zone. The maximum height of a fence or Wall is six
feet measured from the average elevation of the Lot but in
no instance shall the height exceed eight feet when
measured from the Adjacent Property, except arches,
columns, gates and other ornamental entry features may
extend to eight feet in height.

3. Waterfront Zone. Four feet measured from the elevation of
the lowest point of the Rear Yard.

4, All Zones. When a fence faces a Street in the Front or Side

Maximum 1eht is 4 ft, above Grade.
Minimum setback is 2 ft. if a sidewalk is present,
otherwise 0 fi.

c. Shall be at least 75% opern.

e— b, Fence finish materials and restrictions.

= [
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1. All Walls shall be finished on all side(s). Masonry Walls
shall be stuccoed and painted, except where adjacent and
contiguous to an existing Wall- or fence. The owner shall

provide documentation to the Director that a_ geod faith
effort was. rgade 10 ql;tam the adjaceut owner’s 1ppr_gga_l_tg

2. Wood fences shall have the structural side of the fence
facing the interior of the property-, gg[@ the ,&b utting

3, _Chain link fences shall be coated with black or green finish

materials. Chain link fences associated with court games
are permitted in pursuant to subsectien—{2b—Where
permitted—ehain-tink—tences—shall-be-coated—with-black o
grees-finish-materials:Section 30-100 (22),

4. Perimeter Walls and wood fences {ineluding chainlink)
whichfacefacing a Street shall be screened w1th a hedge

t1m ; of Elagtmg has a mlght eguaI to the hei gh
i shall

S Walls shall be painted on both sides.

6. Barbed wire and/or similar materials are not permitted.

(67)  Front Yard encroachments.
a. Fountains: One with a maximum height of five feet occupying no
more than 100 square feet with the following Setbacks: front, five

feet; interior side, five feet; and side facing a Street, ten feet.

b. Decorative in-ground reflecting pool. One with a maximum depth
of one foot with the following Setbacks: front, five feet; interior
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side, five feet; and stde facing a Street, ten feet.

Streetlight: Maximum height of ten feet and no limit on the
Number.

Basketball pole or similar court games: Five feet from a side Lot
line.

Sculpture or other Structure: one with a height of 5 fi. above

Grade occupying no more than 10 sg. fi.

(#8)  Gazebos and accessory Structures.

a.

Maximum height: Ten feet Wall height above the Maximum Lot
Elevation.

Location: Not permitted in the Front Yard.

Setbacks, Side Yard: Same as the Main Permitted Use. However,
the required Rear Yard Setback is ten feet.

Size: 200 square feet.

Construction materials: Limited to concrete, block, stucco, wood,
and brick or similar materials. Aluminum, sheet metal, fiberglass
are prohibited.

Roof top Access: Prohibited.

Number: One.

Waterfront view corridor: No Structure shall be permitted within

an isosceles ftriangle with each side measuring 25 feet at the
intersection of the rear and side Lot lines.

(%9) Hedges. No height or Setback limitations, except for the line-of-sight
requirements contained in Chapter 21 of this Code.

(910) Heating,
The use and location of heating, ventilation: and air conditioning

Regulations.

ventilation, and air conditioning equipment Setback

compressors_and equipment (HVAC)-and-swimming poel-equipment-shall-be-limited-as
fotlows: HVAC eempressers are subject to the following Setback limitations:

TABLE INSET:
Village Village Island Isiand Parkside
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Residential Estate Residential Residential Residential
(interior) (waterfront)

Front o f- _ Nofj . —Not2o—f —NotR2o—#- —Nots5—f: —Nol|
permitted ermitted permitted permitted sermitted

Rear 10 ft. 20 ft. 20 ft. 20 ft. 20 ft.

Side, interior 4 ft. 4 ft. 4 ft. 10 ft. 4 ft.

Side, Street 19 ft. Nothe ft. _ Notdo ft. _ Not#8 ft. Noi10 ft. _ Not|
ermitted nermitted _[umnittect permitted vermitted

Additionally, HVAC compressors shall be installed on an acoustically soundproofed base
or ledge with a structural visual screen from-the-Right-ef-Way-at-the front-of the-Lot-and

compressor_and shall be painted the color of the house or duplex.

Motor Homes and Trailers. No vehicle that has accommodations
that permits it to be inhabited overnight shall be permitted unless it is
stored in a garage or Carport.

(1011)

Pavers and walkways in Side and Rear Yards.—Pavers—orother
watkway material may-be-pliced-waithinthe Side-or-lear-Yard so long-as
they do - nob-materathaifeetthe-drnnsse—charaeteristics of the area—the
iax i width-ol-thewallowsy—s—vefeet-but- in no 1nslanece-shaliHhe
Setbaelk-be-less-thanfourfeet— The maximum width shall be 3.5 ft with a
minimum setback of 2 ¥ feet.

(+213) Porches, Porte-Cocheres, and Carports/Carport Canopies
Setback Regulations. The following uses are permitted to encroach into Required Yards
subject to the following Setbacks:

TABRLE INSET-
VR VE IR PS
Use Village Village | Island Parkside
Residential Estate Residential Residential
Porches 1O ft, * 10 ft. 15 fi. 10 ft. *
Porte-Cocheres 10 ft. 10 ft. 15 fi. 10 ft.
Carports/Carport Canopies 10 ft. * 10 ft. 15 ft. 10 ft, *

If a development has a Porch and a Carport, then one of these shall
provide a 15-foot Setback.

The placement of the above uses in Required Yards are subject to the
following height, area: and design requirements;
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(13)

(14)

a. Porches. The maximum width of any Porch or combination of
Porches may not exceed 60 percent of the Average Lot Width. The
maximum Wall height of Porches shall not exceed 14 feet above
the maximum permitted Base Flood Elevation.,

b. Carports and Porte-Cocheres which encroach into the principal
Building Setback are limited to 500 square feet in area and only
one such encroachment is permitted per Street frontage. The
maximum height (to top of Structure) of Carport and Porte-
Cochere encroachments shall not exceed 14 feet above the
maximum permitted Lot elevation.

c. Carports, Porches and Porte-Cocheres shall not form an integral
part of the principal roof Structure.

Projections. The following Structures are permitted to project into a
Required Yard for a distance not to exceed 25 percent of said Yard with a
maximum projection of six feet: Awnings, balconies, bay windows
(maximum width of ten feet), canopies, chimneys, cornices, sills,
walkways and other architectural features that the Buildine Zoning and
Planntre-Director has determined are consistent with this subsection. If
steps—and-landings - are locatedin—a—reguired—Side- Yard; the maximum
projection is 3.5 feet; however-the-width-of Side Yard at the location-of
the-steps-and-landingshall-be-a-minimum-of-four-feet—H-a perimeter Wall
or landscaping is not located along that portion of a_Side Yard whichthat
faces the steps, then the side of the steps shall be enclosed with a solid
Wall or landscaping.

Room additions to residential Structures and conversions of garages or
Carports to living space. Are permitted subject to the following:

a. Conversion of detached or attached garages, Carports or other
Accessory Structures for the purpose of creating living space shall
be permitted only if the newly created living space is consistent
with FEMA requirements and the following standards.

b. If the required off-street Parking is deleted or rendered unusable by
a conversion or addition, it shall be replaced in a manner consistent
with Article VIIL.

c. If the Building—Zoningand Planning-Director determines that the
plans indicate that future conversion may result in additional
Dwelling Units not in compliance with these Zening-and-Land
Pevelopment-Regulations, the Director may deny the plans
outright, or may approve the plans with a requirement that the
property owner file in the public records of Miami-Dade County, a
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deed restriction in a form acceptable to the Village Attorney,
acknowledging the specific limitation as to the number of fawful
Dwelling Units and declaring an intent to comply with such
limitations, as well as advising any successor in interest of such
binding limitations.

d. For purposes of this subsection, the floor space shall not:
1. be used as a separate Dwelling Unit;
2. have separate Cooking Facilities; but
3. may have a separate entrance so long as it (entrance) does

not face a Street.

e. If a garage or Carport is converted to living space, all exterior
work shall have the same architectural style as the main residence.

(15) Steps in Front Yard. Steps in the Front Yard shall have a maximum width of ten

feet.

(a) Front Yard: shall have a maximum width of ten feet and setback a

minimum distance of 5 ft. from the front property line:

(b) Side Yard:: the maximum projection is 3.5 feet; however the width

of Side Yard at the location of the steps and landing shall be a minimum
of four feet,

()  Rear Yard: not to exceed six (6) fi. into the Required Yard,

a7

Retaining Wall, required, A retaining Wall shall be provided in-the

folewing—instances:—a——Anywhere any portion of a Lot that has an

b—Ha-drain-feldis-placed-inthe Front-Yard-

(H18)

Roof, roof overhangs and rooftop uses. Principal Building roofs
in all single Family districts shall adhere to the following Regulations:

a. Hip roofs shall be symmetricaliy pitched between 4:12 and 8:12
ratios.

b. Gable end roofs shall be symmetrically pitched between 6:12 and
12:12 ratios. Profile molded gables may be pitched to a 4:12
mintmum ratio.
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Flat roofs shall have a minimum Parapet height of one foot.
Shed Roofs shall have a minimum pitch of 3:12 ratio.

No portion of a roof, including the gutter shall be permitted to
extend heyondiivefeet-from-the-exterior-Wall of-a Buildingmore
than 5 fi. into a Required Yard, nor may any portion of a roof
extend closer than 3 1/2 feet from any interior side property-line,
nor 2-Hi2-teet-front the frontorside Streetproperty-hineLot Line,

When a scupper drainage system is used in connection with a flat
roof, the scupper cannot be located closer than 7 1/2 feet from any

property-lineLot Line.

s——Recreptotstses—No-reereationabtac Hittesshal-be permitted on the ool of any
Straeturewtin-the stnete-bamtly zonine districts.

b~ g New pitched roofs shall not use gravel or tar except for the re-roofing or repairs of

H)—Setellita dizh

(19)

existing areas.

{19y Telecommunication antennas. These antennas shall

comply with the following Regulations:

a.

b.

Sheds.

Shall not have a diameter or height that exceeds one meteryard.

Shall be placed in a location to minimize its view from any public
Street. A line of site study shall be submitted for Director approval.

Shall employ, to the maximum extent possible, materials and
colors that blend with the Building and surroundings.

Maximum Height: 7.5 feet above the Maximum Lot Elevation.

Location: Not permitted in the Front Yard. Sheds are also not
permitted in any Side Yard facing a Street unless it is behind a
Wall or landscaping that prevents the shed from being seen from
the road.

Setbacks: Side, 7.5 ft.; side facing a Street, 15 feet; rear, five feet:;
however, the side and rear sethack may be 2 ft. if a 5 foot fence,
Wall, or dense hedge exists or is installed at the time the shed is

B

placed on the property.

Size: 100 square feet.

90



(20)

€4y

e. Roof top Access: Prohibited.

f. Number: One.

g Waterfront view corridor: Waterfront properties shall provide the
following: No Structure shall be permitted within an isosceles
triangle with each side measuring 25 feet at the intersection of the
rear and side Lot lines.

Solar heating panels. All solar panels shall be visually screened from the

adjacent right{s)Right-of-wayWay, or set into the roof so that the upper
roof surface abuts the side or back of the solar panel.

Swimming pool pumps, heaters, and similar equipment. These uses are

permitted to encroach into Required Yards subject to the following Setbacks for Side
Yards measured from the_lot line or water's edge:

TABLE INSET:
VR VE iiand }Eland PS
Yard Village Village . . L Parkside
) . Residential Residential \ .
Residential Estate ) ) Residential
(interior) (waterfront)
Not Not Not Not Not
Front permitted ** | permitted ** | permitted ** | permitted ** | permitted **

2 ft.
015 ft 2 fi.
Rear 2 ft. Y ol ot 015 ft. 2 ft.
if waterfront ;
if waterfront
Side,
interior | 2 ft. 2 ft. 2 ft. 2 ft. 2 ft.
*
2 ft. if behind | 2 ft. if behind | 2 ft. if behind | 2 ft. if behind | 2 ft. if behind
Side, an opaque an opaque an opaque an opaque an opaque
Street Wall, Wall, Wall, Wall, Wall,
* otherwise not | otherwise not | otherwise not | otherwise not | otherwise not
permitted permitted permitted permitted permitted

" If the equipment is located in a Side Yard, landscaping shall be planted
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(22)

(23)

(24)

which obscures views of said equipment. Additionally, where said
equipment is located along any Street frontage it must be visually screened
from the public Right-of-Way.

" If a pool is permitted pursuant to section 30-100(f)(2), the equipment
shall be at least two feet from the side property line, but in no instance
shall it be placed in a location that allows it to be seen from the Street.

Tennis court-and-similar-cowrtsames—, The following Regulations shall
apply for fences, lightpoles, or other Accessory Structures associated with
court games:

a. Front Yard or Side Yard facing a sireet: Not permitted.

b. Required Side and Rear Yard: Maximum height of fences shall be
ten feet and fences shall be set back 7.5 feet from the interior Side
or Rear Yards. When the fence faces a Street, the maximum height
shall be ten feet and the fence shall be set back at-least-t5-feet-from
the-preperty-lineto the side Building Line.

c. Accessory lighting fixtures, when customarily associated with the
use of court games, shall be Erected so as to direct light only upon
the Premises on which they are located. The maximum height of
light fixtures shall not exceed ten feet when located in a Required
Yard; otherwise, the maximum height shall not exceed 20 feet.
Light is not permitted to be cast on any public Right-of-Way.

d. All chain link fences shall be coated with green or black materials.

€. Any play surface, whether paved or unpaved, when associated with
said court games, shall have the following minimum Required
Yards: front and side, not permitted; interior side, 7.5 feet; any-side
facing—a—Street—|5feeti—rear, 7.5 feet._Said surface shall be
screened from a public right of way with landscaping of minimum

30 inch height planted 30 inches on center.

Utility lines on private property. Developments on vacant Lots and
additions and rehabilitation Work where the value of Work exceeds 50
percent of the assessed value of the Building, shall have all overhead
utility lines (power, cable, telephone, etc.) placed underground.

Waterfront view corridor. No Structure shall be permitted within an
isosceles triangle with each side measuring 25 feet at the intersection of
the rear and side Lot lines; however, a hedge, Wall, or fence with a
maximum height of four feet is permitted.
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l&jﬂ]ﬁihﬁﬂ_ﬁ,_ﬂLlﬂﬁs,_ﬂs}_[ﬂﬂm_thﬂﬂ one (1) parking space in_a

um 20 ft. front Sethack.

Lot width greater than B0 fi. Garage doors shall not face a street.

Permitted Use,

Railing Required. Whenever the Florida Buildi ires a raili
it shall be at least 50% open.

en facing a street, the mini 10N | hall be 4 ft
and mini ;_gglengthﬁﬁ

(29) Generator Regulations.

o

Temporary or portable generators are not permitted on any multi-
family, condominium or townhome property.

andscaping, o teri ich
. ¢ the top of the generator.
The fuel source for all generators shall be limited to natural or
propane gas.
i for the generator, the

M@M‘Md_mwmgmnd line
wm

il a5 storage fa :
MM@M&JME.&&IWS or
less if placed above d 1,000 gallons or | uri
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i

underground. Such tank(s) shall be installed in accordance with

NFPA 58, as amended. When located in any vard facing a
w@w shall only be ied to be
log: W Whe ) i

or_interior _side yard, such tartkl.’sl shall be installed on

structural slabs with the nec with the necessary wind uplift connections,
screened from view in @gg g_rqg!g with subsecti 3

and located a minimum of adjac ide
Property Line,

p gggﬂ:g 1 §|;gll ngt I:re @rmmd A} _{_Eerate ﬁ'-::-rm 11:00 E m, lg

iz m. dav of the week The Dir ct r ma ant an

exception to the time li juilding can
provide a written statement from a ician that i
medical _condition which requires the residence to be air-

conditioned.

(30)  Light All light emanating from a property shall be directed so as to be
contained on the property.

(2) Supplemental Use Regulations in single Family and PS Parkside residential

districts.

(1) Bed and Breakfast Inns. —Subjectto-the following Resulations:

a.

It is located in an existing single Family Building with a Floor
Area not exceeding 2,000 square feet and built prior to the
adoption-of-this ordinaaes (Oetober- 24200032000,

The owner of the Bed and Breakfast Inn shall permanently reside
in the Building;

The Structure shall maintain public rooms (living room/dining
room) for use of the guests;

There shall be no Cooking Facilities in guest rooms with the
exception of a microwave oven. One refrigerator with a maximum
capacity of five cubic feet shall be permitted in each guestroom;

Breakfast shall be the only meal served on the Premises and shall
only be served to registered guests. No other meals shall be
provided. The room rate shall be inclusive of meal if it is to be

made Avatlableavailable;
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)

(3)

The entire Building shall be substantially rehabilitated and
conform to the Flerida-Building Code, the-Code-of-the Village-of
Key-Biseaynethese Regulations, and the Fire Prevention and Life

Safety Code on the date a certificate of use and Local Business Tax
Receipts are applied for;

One non-illuminated Building identification Sign is permitted. The
Sign shall not exceed one square foot and shall only be located on
the Building;

The Building shall have central air conditioning;

The required off-street Parking shall be the same as for a single
Family residence. The Buildine —Zening—and Planning-Director
may require additional Parking only if the single Family character
of the property is maintained with adequate landscaping and open
space. Tandem Parking is allowed. The Parking area shall have a
hard surface as required in section 30-180(f); and

These Regulations apply to those facilities;—which—may—be
operating, but without any approval from the Village. They are
required to comply with these Regulations within 90 days from the
date this ordinance is adopted—(Oecteber 24200605, These
Regulations also apply to prospective facilities.

The Building-Lening-and Planning Director may place conditions
on this use to ensure that it is compatible with surrounding
properties.

Community residential-jacilities—Residential Homes,

d.

Total Number of residents and/or day users is limited to six;

That the applicant must obtain a license from the State regulatory
agency responsible for the Regulation of such uses;

A certificate of use and ana Local Business Tax Receipt shall be
required. No such certificates shall be issued unless the Fire
Department approves the issuance of said certificates. The care
provided at the facility shall be limited to personal care, shelter,
sustenance, and other support services. Residents and day clients
shall be ambulatory; and

The Building shall have central air conditioning.

Day care facilities.
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Total Number of children on the Premises at any given time,
including those who reside in the residence, shall not exceed six;

‘That the age of children, excluding those of the resident Family,
shall not exceed 11 years of age;

That the applicant obtain a license from the State regulatory
agency responsible for the Regulation of such uses; and

A certificate of use, a Certificate of Occupancy, and a Local
Business Tax Receipt shall be required. No such certificates shall
be issued unless the Fire Department approves the issuance of said
certificates.

If a swimming pool is present, fencing shall include a self-closing
and locking gate, 42 inches high with vertical members every four
inches on center surrounding the entire pool.

These Regulations apply to those facilities that may be operating
but without approval from the Village. These facilities are required
to comply with the above Regulations within 90 days from the date
this ordinance {October-24;-2000)-1s adopted. These Regulations
also apply to prospective facilities.

Hours of operation shall be limited to 8:00 a.m.--7:00 p.m.,,
Monday through Friday. Day care facilities shall not be operated
on national holidays.

(4) Home occupations.

Signage on the property or on watercraft is prohibited.

No customer may be served in the home.

Employees in the business arc limited to full time residents of the
Dwelling Unit.

The business requires a Village Local Business Tax Receipt
(Restricted).

(h) Grand Bay Estate Development Regulations. The following Regulations
shall apply to this Development consistent with the approved Site Plan:

(1) Setbacks.

TABLEINSET:
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Side Side,
Regulation Front (ft.) " Facing Rear (ft.)
Interior (ft.) Street (ft)
Principal Building 20 5 5 20
Porches, Porte-Cocheres,
Carports/Canopies 10 1o 10 10
Mechanical Equipment 10 3 10 10
SWlmml_ng Pool Pumps 10 3 10 10
and Equipment
Pool Decks 5 5 5 5
Swimming Pools 5 5 5 5
Screen Enclosures 20 5 15 5
Accessory Buildings 15 5 5 5
(2) Development Regulations.
FARLEINSET:
Regulation Requirement Regulation Requirement
Minimum Lot 45 fi. Maximum Lot 40%
Frontage Coverage
Minimum Lot Arca 6,000 sq. £t Maximum Floor | (o
Area Ratio
Minimum 0
Pervious Area 25%
(1) Grand Bay Villas Development Regulations. The following Regulations
shall apply to this development consistent with the approved Site Plan:
(1) Setbacks.
ARLEANSET:
: Side, Side, Facing | Rear
Regulation Front (ft. Interior (ft) | Street () | (ft.)
one
Q
o ZQ ft. for 50% of 0 ft. one side Story 15
Principal width of bldg. 10 f. one side | 15 ft ft.
Building 10 ft. for ) ' two
remainder Story 20
ft.
Porches, Porte-(;ocheres, 10 . 10 £ 10 . 101
Carports/Canopies

97




Mechanical Equipment 35 ft. 2 ft. 2 ft. 2 ft.
Sw1mm1_r1g Pool Pumps 15 f 9. )& )R
and Equipment
Pool Decks 35 ft. 2 ft. 2 ft. 2 ft.
10% of Lot
. width,
Swimming Pools 351t 5 ft. o 5 ft.
minimum 135
ft.
4 ft., 0 ft. for
Screen Enclosures 20 ft. zero Lot line 10 ft. 51t
sides
Accessory Buildings 10 ft. 5 ft. 5 ft. 5 ft.
(2) Development Regulations.

Regulation Requirement Regulation Requirement
Minimum Lot 50 f. Maximum Lot 50%
Frontage Coverage

- Maximum Floor .80 Main
Minimum Lot Area 5,000 sq. ft. Area Ratio 07 Porch
Minimum o
Pervious Area 20%

Hr—SuppienerialLandscapings-Resulations— These Repulations-are-inadditontothose
tisted—n—Article- 9. Single Family homes and-Duplexes—shall-provide—the—toHowins
fandscaping prior to the issuance of any-{ype ol-beeupaner—orapprovab-tooceupy-the
Building, The landseaping shall-be-mmintained-and-remainn-placetor-thelite-af-the
Bubdine - Hothedandseaphis-tsreplrcod-apesmitsreguredancbshelmnehude-materialy

——H  —One-shade-treeshall-be-provided for every 1875 squure Teet—Ad
shade-trees-shall-have-a-six-foot-clear trunk-or height- ol 2 feet-Palm-trees
may be used at a ratio of three-perone shade-tree—but-inno-hstanee-shall
e Fronl-Yard-have-less thioneshade treeand-three patms—or-tweoshade
trees—\H-patms-shatb-haveasixfootelear trunk-or-height-of L 4-teet:

———— 2 —tnanyYardewhieh-freesaStreetshrabsshall be provided at the ralio of
24 per-trees planted-aa-minps-herehi-of 2hmches Hedpes—shutl-he
plapted=2-Hrehesoncenterw i eontintoas-arbeakearsndsoiid sereen

———— 4 —\vhen-the-Straeture-RarsdeWatpexeessof 35 feel m length, there
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shall-be-a-dense-hedge-alongthe-propertytHine-adiacenttoal-portons-of
the-Wall-sreater than 35 feet:

———+h  —Fheawres-withinHvefeet ol aside Lotline that-is also-within 25 feet- of the
rear—property—line-shall-be-planted—with—a—dense,landseapesereen—ata
height-eltenteel:

S 3 —lertheseperbors-ebthe Stractire wati-arear Setbuek of less than 23 leet
ihe drea-within-tive—feeted—thevearpropert—hneshatb be-plaptod—with-a
dense.-landseape sereen-at-a-heighteftenfeek

FloorArea-Ratio-Schedule for-Stngle Fumiby-and Duplex
This-table-summarizes-the-EAR benuses-which-are lsted4nsubsecton30-H00(b):

TARLLE INRET:
| Peseription | EAR
Applicabitity HFhe-EAR-Boaus-Schedule-ds-only-applied 1to-new construction oA
vidlie-of-the-Hutdine—vew HoorArerwhich-doernolbmectthis
e | BaseFAR | PS-and-VR Districts | Oneplatted-lot ED)
MEand H Disteiets |One platted lot
Ay district Selore-tHisroneplsthodi- S
lot
chatrice or-Number of platted-Lots
Plax FAR IDevelopments-on-oneplatted-Lot s
IDevelopments-on-two-platied-Lots * 35

M Pevelopisrararesieeed e Base- FAR-bub-comar-no- o
than the maximum—AR—as—set—torth—above —subject—to—an

adnimistrative delerimination—by—the—Buthine—Lonne—and
ﬂmg&%pwm&ﬂgﬂ«mﬁw&eﬁm&bﬁﬂw

N s PE-Districes: Desiens that de-netrecerve-bonuses a1 0

k@a&d4?;-9ﬁttet&—9e5}g§5+ha{-de4w{—meewe-heﬂ%—i+ 1o

st Plan The FAR-bei
by—eh&&lmmewewe%&he—ﬂm%dmg—ém&&g—&&d—ﬁ&muﬂgﬂﬁpﬁeﬂb&

ertificate cf“n f‘ﬂ"***" toate of oceupaney or coimpletion—shal-be-tssved-untesyiNot

Oeeupaney Ehe—&&mple&eel—ge#elepmem- meludes-each-of-the-bonuses-listed-onl-applicable
o eting
TABLE INSET:
Benus Criteria HereteeblgbestialocBaplissation Muctmum
Al
4= | Porech—facing—a | -00005—per—sq—f—of Floor—Area—on—the [ .03
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Fritrhdian

the

length-of at least—0
F—with—aFEront Yard
Sethack that—exceed|
reguired
D002 persg—th

having —a

2534k

Reduction-
Butlding hetghis

permitted

——1 | HHG-—per—t—belaw—the—maximum heiaght

BuR]

" This-schedule summarizes-the EAR Bonuses-which-are listed-in-seetion 30-100(b)-

- Platted-as-otthe-effective date of this ordinance {Oetober 2420009

Sec. 30-101. Commercial districts.
C-1 Low Intensity Commercial District.
(a) Purpose and Uses.

TABLE INSET:
District Purpose | Main Permitted Uses* | Conditional | Accessory Prohibited
Uses Uses Uses

Bar
This district
permits the | Commercial Uses
Development of | 1. Offices: No
land in a low |individual or multiple
intensity manner | business entity(ies) that Any Use not
and Uses that|are  affiliated can Anv Use that listed as a
provide for the|occupy more than | Service o .| Main
sale of goods and | 10,000 sq. ft. Medical | Station 13 cu;torr:ianly Permitted
products that are | offices shall not exceed | where  the ass ?lctlﬁteM .| Use,
needed throughout | 10,000  sq. fi. | primary use ;"t e 4 A1 conditional
the entire Village. on the site; U:I;;ntte (See Use, or

2. Retail uses: No | Package Sec. 30-111) Accessory
The permitted | individual or multiple | Store ' Use.
uses provide | business entity(s) shall (See Sec. 30-
goods and | occupy more than 113)
services that | 10,000 sq. ft.*. except
primarily  serve | for = stores  whose
the residents of | principal product is
the Village. food for consumption

off the premises.

3, Antique furniture
that is at least 50 years
old and the resale of

101




jewelry, art, and furs.*®

4. Personal Service

Uses

5. Restaurant (except
on parcels that
immediately abut a
single Family district)
[THIS NEEDS A
REFERENDUM]

6. If a site is adjacent
to a GU Government
Use District a hotel is
permitted  with  the
following restrictions:

1. the ground floor is
limited to retail., hotel
and related accessory
uses

2. maximum height is
50 ft.

3, maximum Floor
Area Ratio 1s 1.0

* [f a Use is located immediately adjacent to a single Family district, then such Use shall
be closed after 6:00 p.m. Monday through Saturday. On Sunday, the hours of business are
limited to 9:00 a.m. through 1:00 p.m. These restrictions do not apply from Thanksgiving
through December 31 where the hours of operation shall be the same as the majority of

businesses n the Village.
(b) Development Regulations.
TABLE INSET:

Maximum Floor Area Ratio (See FAR Lot
Lots Area Number of . .
. Design Bonus Schedule)** Coverage
Stories
.20-.50
FAR may be increased to .55 by:
Less than or = to 3 stories not to a. .025 if subterranean parking 35%
21,000 sq. ft. exceed 35 ft. garage receives the bonus and/or 0
b. .025 if a parking garage is
sited at least 50 ft. from a public
street.
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More than 21,000 less
than or = to 60,000 sq.

ft.

.20-.50

strect.

FAR may be increased to .55 by:
3 stories not to a. .025 if subterranean parking
exceed 35 ft. garage receives the bonus and/or
b. .025 if a parkinggarage ts sited
at least 50 fi. from a public

35%

More than 60,000 but
less than 100,000 sq.

ft.

20-.50

street.

FAR may be increased to .55 by:
3 stories not to a. .025 if subterranean parking
exceed 35 fi. garage receives the bonus and/or
b. .025 if a parkinggarage is sited
at least 50 ft. from a public

35%

100,000 sq. ft. or

more

.20-.50

street.

FAR may be increased to .55 by:
3 stories not to a. .025 if subterranean parking
exceed 35 ft. garage receives the bonus and/or
b. .025 if a parking garage is
sited atleast 50 ft. from a public

35%

*Lots must be adjacent to one another and have at least one lot line in common.
**The FAR Design Bonus Schedule is a range based on a minimum and a maximum,
(¢) Setback Requirements.

TABLE INSET:
Street Side, Interior Rear
Frontage
0-5 ft. based on Site Plan Review
First and for sideyard facing a street; 0-30

second floor
shall be 10 ft.
Third floor
shall be greater
than 20 ft.

ft. based on Site Plan Review for
interior sideyard.

[f adjacent to land zoned
Institutional or adjacent to a
park, the sideyard setback is 35
ft.

25 ft. facing Fernwood Rd., Village
Green Way or adjacent to single-family
district; 35 ft. if adjacent to land zoned
Institutional or adjacent to a park.

0 ft. in all other situations,

(d) Floor Area Ratio Design Bonus Schedule.

TABLE INSET:

Design Criteria

How to Calculate Floor Area Ratio Maximum
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Bonus

FAR Bonus

1.Elevation facing a street

a. First floor: zoning Code requires
50%of elevation to be in windows.
Bonus for additional windows.

a. 0.0005 per sq. ft. of window

b. 0.0005 per linear ft. of stair width
c. 0.0003 per linear ft. of roof line
providing the length of the roof
element is not less that 25% of the

b. Steps in front of the storefront length for the largest roof a. 0.05
leading to the street d. 0.0003 per linear ft. of wall recess b. 0.05
¢. Variation in vertical roof lines or projection measured from the c. 0.08
d. Variation in building wall plane corner ofthe wall joint to corner wall | d. 0.08
e. Mansard or pitched roof facing a | joint of each recess or projected e. 0.08
street element f. 0.02
f. Ornamental reveals, designs, or e. 0.0003 per linear ft. g. 0.02
trellis f. 0.002 per sq. ft. of decorative h. 0.08
g. Open balconies with 75% of cach | element or trellis area
side having railings g. 0.0001 per sq. ft. of balcony floor
h. Porch or covered terrace (not a area
balcony) h. 0.00003 per sq. ft. of porch or
terrace floor area
2. Courtyards and passageways to
tnterior pubhc-spaces 000007 per sq. ft. of courtyard floor
a. lntgrlor'cou;tyards area 2 0.07
b. Pedestrian Passageways to S
intcrior courtyar ds‘gNo pi; destrian .900007 per sq. ft. of passageway floor | b. 0.07
passageway can be an interior area
courtyard.
. s s .05 per building, provided no

goggie{:;gl tzg }?Ougﬁ;?ei(t?%}:{:és individual building floor area is less
oceur on 60,000 sq. ft. or more of than 35% O.f the largest building floor | .15
land ’ T area. Buildings may be connected by

' roofed passageways.

: . Route must provide two way traffic,
& SlFeS adjacent to a park that commercial IElses fronting og >50% of
provide an alternate route to p e 10
Crandon Boulevard. rontage, and if it connects to .two

streets then easement to the Village.

5. Use
a. Automobile repair®
*All new auto repair uses shall agree a. .03 per auto repair bay; and/or a. 0.09
to a recorded development b. .02 per gasoline dispenser. b. 0.08

restriction limiting the use of the
property for auto repair for a
minimum period of 10 years.
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b. Service Station

6. Parking Garages

a. finished floor located below grade | 0.06 per foot or fraction thereof below 0.20

in a garage that contains >50% of Grade ’

the required parking spaces.

7.At Grade Parking Lots O.QZS when access 1s provided to an 0.025
adjacent parking lot

8. Landscaping: Providing more

landscaping than is required a. 0.005 per shade tree a. 0.05

a. Shade trees b. 0.00005 per native shrub b. 0.01

b. Native shrub c. 0.00005 per sq. ft. of ground cover | c. 0.01

c¢. Ground cover d. 0.00005 d. 0.01

d. Planter boxes

(e) Performance Standards (all items apply to uses in the C-1 District).

(1) Service Stations, automotive repair, detailing and washing.

a. All vehicle repair shall take place within a fully enclosed Building.

b. No windows or garage doors shall be placed within 100 feet of residentially zoned
property.

¢. The overnight outdoor storage of vehicles is prohibited.

d. Detailing/car washing shall only be permitted in a Structure or under a permitted
Canopy. Canopies shall not be placed where they will interfere with on-site Parking or
traftic circulation nor visible from a street.

e. Air compressors shall be within a wholly enclosed building that prevents the
transmission of noise.

(2) Burglar alarm. The alarm bell or device shall not face residentially zoned property.
(3) Buffering and Screening: A decorative, opaque six-foot CBS Wall shall be placed
five feet from any property line adjacent to a street. The area between the property line
and the Wall shall have dense landscaping. The design of the Wall and the landscaping
shall be approved by the Building, Zoning, and Planning Director. The Director shall
determine if the Wall and landscaping provide an adequate buffer and screen between the
commercial uses and the adjacent properties. The Director may require that additional
trees be placed in the swale.

(4} Restaurants may offer alcoholic beverages for consumption on the premises if the
primary Use of the property is for the sale of meals. There shall be a printed menu and
food shall be available for the entire time the restaurant is open. Alcohol sales may occur
as long as the restaurant is open and food is available for consumption on the premises.
(5) The wall, which contains the main entrance into a business, shall have a minimum of
50 percent of the surface in windows and doors.

(6) Perimeter walls or fences that face a street shall be set back two feet from the lot
line.

(7y Commercial properties may provide two way access from Fernwood Road for
pedestrians, bicycles, and golf carts; however, the access shall be sited in a manner which
does not result in a direct route to Crandon Boulevard.
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(8) If a roof deck contains parking spaces, it shall include an opaque 42-inch high
parapet.

(9) Stores and offices shall provide a kneewall or bulkhead between 18 and 24 inches in
height.

(10) Buildings which are on sites that include more than one 1ot shall provide a covered
or uncovered passageway for every 200 linear feet of building facade.

(11) When stairs are provided from a building to a sidewalk, then the width of the stairs
shall not be less than ten feet.

(12) Parking Garages.

a. The exterior elevations of accessory parking structures shall be designed the
architecturally integrated with the exterior elevation.

b. Primary entrances to a parking structure shall not be located on the main facade of the
principal use which the parking structure serves.

¢. Openings in parking structures shall be screened so that no cars, headlights, or light
fixtures are visible from surrounding uses. The size and proportions of openings shall be
compatible with neighboring buildings. Glazing, perforated metal panels, applied surface
elements, landscaping or combinations of these that are compatible with other materials
of the facade shall be used to screen openings.

d. Driveway and pecdestrian entries to parking structures shall be integrated with the
ground level facade and shall include doors compatible with the design of the building.
(13) Buildings sited at the corner of two public streets shall provide a prominent corner
entrance to street level shops or lobby space.

(14) Flat roofs shall not be visible from the street or from any floor that contains
commercial or office uses. Pitched or mansard roofs shall not use tar, gravel, or asphalt
shingles or other similar products as determined by the Building, Zoning, and Planning
Director. Flat roofs of garages shall have a parapet or other opaque screening at least 36
inches high measured from the finished deck floor, to shield automobiles from public
view at the strect level.

(15) Asphalt or other similar products as determined by the Building, Zoning, and
Planning Director shall not be on the surface of any floor that is considered as common
space which contains commercial or office uses.

(16) Common space such as, but not limited to, courtyards, plazas, and pedestrian
spaces shall be landscaped in accordance with the landscape standards for vehicular use
areas (See section 30-238), or hardscaped for use as plazas, courtyards, and pedestrian
passages integrated into the overall site layout and pedestrian circulation system. These
spaces may include architectural trellis work over at least 30 percent of the top deck area,
or treated with a combination of architectural and landscape elements to achieve a
screening effect.

(17) In Shopping Centers, facades which front on a street shall contain storefronts that
provide the main entrance into the place of business.

(18) All properties which have retail and/or office uses shall provide a bicycle rack or
racks which contain one bicycle space per 5 retail and/or office spaces. This shall apply
to all shopping centers which currently do not have bicycle racks as well as all existing
new shopping centers.

Sec. 30-102. GU Government Use District.
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(a) GU Description. Upon the acquisition of ownership of or a long term lease (five
years or longer) of land by the Village, the Village Manager or designee shall indicate on
the Official Zoning Map that the zoning district designation for the property is GU,
Government Use.

(b} Purpose and Uses.

TABLE INSET:

I Main Permitted Conditional | Accessory Prohibited
District Purpose
Uses Uses Uses
Governmental
Buildings and
This district is facilities such as but ﬁ;g dL;sSeanot
designed to permit | not limited to Any Use Main
land owned by a schools, offices, post customarily Permitted Use
governmental offices, parks, open associated Conditional ’
entity to be used space, community with the Main Use. or
for any public centers, recreational Permitted Use ’
. ot 1 . . Accessory
purpose and certain | buildings, police and (See section Use
limited private fire stations. 30-111) i .
. . (See section
activities. Recreational 30-113)
activities as described
in subsection (e).

(¢) Development Regulations. Council shall use the following Development
Regulations:
TABLE INSET:
Floor .
Area ﬁ;xl}?tmm (Ijjgfvera . Lot Area Setback
Ratio & g
No 5 ft., except where prior zoning
75 35 ft. 35% minimum district has a more liberal setback
standard, which shall then apply

(d) Approval Process. Prior to establishing any new use of lands designated GU, the
Village shall conduct the following public hearing(s):

(1) The Village Council shall conduct a public hearing to determine the Use(s) to which
particular land purchased for Governmental Use may be put. The public hearing before
the Village Council shall be held upon at least 15 days' notice of the time and place of
such hearing published in a newspaper of general circulation in the Village. A courtesy
notice containing general information as to the date, time, and place of the hearing, the
property location and general nature of the proposed Use may be mailed to the property
owners of record within a radius of 300 feel of the property on which the facility will be
located, or such greater distance as the Village Manager may prescribe; provided,
however, that failure to mail or receive such courtesy notice shall not affect any action or
proceeding taken hereunder. To provide additional notice to the public, the property shall
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be posted by a Sign or Signs indicating the action desired and the time and place of the
public hearing thereon.

(2) At the public hearing the Village Council shall consider the Use(s) to which the land
should be put, from the list of Uses in paragraph (b) above, considering among other
factors a recommendation by the Village Manager (if any), the public need therefor and
the existing land use pattern in the area. After considering these factors and any public
comment, the Village Council shall adopt a resolution establishing the Use(s) for the
property and take such action as is necessary to promote and protect the public health,
safety and welfare of the citizens and residents of the Village.

(3) If the Use(s) approved by the Village Council include the construction of any
Buildings or Structures on the property, the Village Council shall conduct another public
hearing prior to the commencement of any construction activity. That public hearing shall
be noticed in the same manner as the initial hearing described in subsection (d)(1) above.
At the public hearing the Village Council shall review and evaluate a detailed Site Plan
for the property, including all Buildings and improvements. At a minimum, the Site Plan
shall contain a schedule of development criteria as set forth in subsection (c) above. In its
review and approval, the Village Council shall apply the development regulations in
subsection (c) above, except that the Village Council may waive the regulations or any
part of the regulations in the interest of the public health, safety and welfare to provide
the facilities to serve the public. After considering the Site Plan, recommendations of the
Village Manager (if any) and public comment, the Village Council may by resolution
take such action as it deems necessary or appropriate to promote and protect the public
health, safety and welfare of the citizens and residents of the Village, including the
approval of thc Sitc Plan with any modifications thercto.

(e) Permitted Recreational Activities. Subject to the approval of a Beach Management
Plan pursuant to subsection (f) and the supplementary regulations in subsection (g) the
activities as described below shall be considered Main Permitted Uses on lands within the
GU District which are scaward of the Erosion Control Line (as identified in Section 1.03
of the Village Charter) where such activities occur as ancillary and supportive of
principal uses conducted on the upland contiguous privately owned property.

TABLE INSET:

Upland | Upland Upland
Type of Recreational Activities | Hotel | Private Beach Multi-Family
Club Residentiai
Use of lounges/chairs/umbrellas Yes Yes Yes
Food and Beverage Service Yes Yes No
Special Events 1 Yes Yes Yes
Use of Non-Motorized Vessels 2 Yes Yes No 3

1 Special Events shall be limited to the following: organized athletic events, meetings,
parties, weddings, fireworks displays, or professional film activities and shall be subject
to obtaining a Special Event Permit pursuant to section 17-5 of the Village Code.
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2 Up to six non-motorized Vessels (as defined in Section 327.02(37), Florida Statutes)
shall be permitted for use in conjunction with and as accessory to hotels of at [east 250
rooms or private beach clubs. They shall be operated only through an approved channel
authorized under section 4-32 of the Village Code, and shall be uniformly marked and
painted in a uniquely identifiable manner associated only with the hotel property or
private beach club. Additionally, except for an authorized rescue vessel approved under
subsection (g)(9) below, the use of motorized vessels is absolutely prohibited.

3 Nothing in this section shall be construed or interpreted to preclude individual Village
residents from the legal use and enjoyment of the public beach area, or deny or impair the
common law riparian rights of persons owning property which fronts the public beach
area, or to require that individual residents (including specifically residents within any
multifamily apartment building) obtain an approved Beach Management Plan for such
activities.

(f) Beach Management Plan Approval. As a condition to the establishment, use and
operation of any of the uses listed in subsection (e) above (except for Special Events
which require a Special Event Permit), a plan for the proposed use and operation (Beach
Management Plan) shall be submitted and approved by the Village. Except for the use of
lounges, chairs and umbrellas, all Beach Management Plans shall require the approval of
the Village Council after a public hearing noticed in accordance with section 30-68 of the
Village Code. Beach Management Plans for the use of lounges, chairs and umbrellas
shall be approved by the Village Manager. In the approval, the Village Manager or
Village Council must find that the proposed activity(ies) comply with the requirements of
this section and do not constitute a threat to public safety or welfare or constitute a danger
or impediment to the public beach area. The Village Council or the Village Manager shall
impose reasonable restrictions and conditions on the approval of the Beach Management
Plan in order to preserve the health, safety and welfare of the Village residents. Violation
of any provision of the approved Beach Management Plan automatically results in the
revocation the Beach Management Plan approval. Nothing in this section shall be
construed or interpreted to preclude individual Village residents from the legal use and
enjoyment of the public beach area, or deny or impair the common law riparian rights of
persons owning property which fronts the public beach area, or to require that individual
residents (including specifically residents within any multifamily apartment building)
obtain an approved Beach Management Plan for such activities.

(1) Beach Management Plan Application and Procedures. In a form provided by the
Village, all Beach Management Plans shall be submitted to the Village Manager and shall
contain the following information:

a. A detailed and dimensioned site plan depicting the type and location of all proposed
activity(ies), structures, garbage containers, storage areas and where the use of Vessels is
proposed, the proposed location of a channel to be approved by Village Council pursuant
to section 4-32 of the Village Code;

b. Ifapplicable, the number of proposed Vessels;

¢. Proposed hours of operation;

d. Proposed safety and emergency plans;

e. If applicable, storage, hours of use and method of fueling of an all terrain vehicle
authorized under subsection (g)(10) below;
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f. Indemnity and Insurance (with Village as additional insured) in a form and amount
approved by Village Attorney;

g. Proof of ownership of adjacent upland property or written authorization from upland
property owner;

h. Application fee plus the annual inspection fee for the approved activity as established
by resolution pursuant to section 30-4 of the Village Code;

i. Any additional information as reasonably required by the Village Manager.

(g) Supplementary Regulations. The recreational activities identified in subsection (e)
shall be subject to the following restrictions:

(1) Al activities shall be conducted as accessory to the adjacent contiguous upland
property.

(2) It is prohibited to conduct the sale or rental of any equipment or food and beverage
item associated with any permitted activity upon the public beach. The sale or rental shall
only be conducted upon the associated upland private property.

(3) None of the permitted activities shall be conducted or maintained outside of the
property area contained within the extension of the side lot lines of the upland property as
they extend seaward toward the waterline.

(4) Activities adjacent to the upland hotel and private beach club properties shall be
setback 20 feet from the adjacent property side lot lines as extended seaward toward the
waterline.

(5) Activities adjacent to the upland multi-family residential properties shall be setback
100 feet from the adjacent property side lot lines as extended seaward toward the
waterline.

(6) None of the permitted activities including the storage of any cquipment shall be
maintained or conducted within five feet of the dune as defined pursuant to Section
161.54, Florida Statutes, or within 15 feet of the waterline, unless overmnight storage on
the public beach is approved pursuant to a Beach Management Plan.

(7) Except for one corporate insignia, no larger than 20 square inches identifying the
applicant or the upland property owner, commercial advertising shall be prohibited on all
equipment associated with any approved activity.

(8) Except as approved pursuant to a Special Event Permit, hours of operation shall be
limited to between sunup and sundown each day and all equipment, furniture, and
temporary structures (if any) shall be removed from the public beach by sundown each
day unless overnight storage on the public beach is approved pursuant to a Beach
Management Plan. This limitation shall not apply to the use of chairs and lounges for
viewing fireworks displays on Independence Day or New Year's Eve.

(9) The use of non-motorized vessels shall be prohibited without the onsite provision of
one personal watercraft as defined in Section 327.02, Florida Statutes, maintained in
good working condition and available at all times for emergency rescue purposes. The
personal watercraft shall have a four stroke engine or best available technology, be
equipped with an operational marine radio or wireless phone, and shall satisfy all U.S.
Coast Guard safety requirements.

(10) Except for an unenclosed motorized all terrain vehicle approved pursuant to a
Beach Management Plan, it is prohibited to use or operate or to allow another to use or
operate upon, or along the public beach, or upon any beach or shoreline or waters
adjacent thereto, any motorized vehicle. The private use of an all terrain vehicle must be
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limited in use to the loading and unloading of equipment permitted under an approved
Beach Management Plan. This prohibition shall not apply to any municipal, county or
state vehicle, or to any vehicle or equipment authorized by the Village to be used or
operated for a public purpose.

(11) Approval of a Beach Management Plan does not exempt user from adhering to all
local, state and federal statutes and regulations and requirements, including, but not
limited to, Article II "Local Business Tax Receipt" of Chapter 25 "Taxation" of the
Village Code.

() Change Upon Sale or Lease Expiration. Upon the sale (or expiration of a long term
lease) of GU land that was owned (or leased) by the Village, the Village Council shall
change the zoning district designation pursuant to the procedures established in this
section.

(1) Conflict. This section 30-102 shall be the exclusive regulation governing lands
designated GU, and to the extent that it conflicts with any other section of this chapter,
this section shall control.

Sec. 30-103. Hotel Resort District.
(a) Purpose and Uses.

TABLE INSET:
Main Conditional
District Purpose Permitted Uses Accessory Uses Prohibited Uses
Uses
This district is Any Use that is P_my Use not .
. : listed as a Main
designed to promote customarily .
Hotel . . Permitted Use,
the Development of associated with the .
Apartment | None . . Conditional Use,
ocean resort Hotels o Main Permitted
. . Building or Accessory Use
and multiple Family Uses (See sec. 30-
) (See sec. 30-113)
residences. 111)

(b) Development Regulations.
TABLE INSET:

. Lot "
Density Ma_x1mum Coverage Minimum
Height Lot Area
Hotel 30 Units per acre
No Development shall exceed 350 Hotel
Units The site shall be
Apartment Building 16 Units per acre 150 fi 40 subdivided as of the
1f a Development contains Hotel and ’ ’ date of this
Apartment Units, then Lot area, which is ordinance.
counted towards one Use, cannot be
counted towards another Use.
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TABLE INSET:

Floor Area Ratio

25 ft. + 5 ft. per floor above the

first floor but not to exceed 50 ft.

.40, however oceanfront and bayfront
Buildings that provide 2 7.5 ft. dedicated
Easement on each side of the property from
the Street to the beach shall use the
following:

25 ft. minimum (however no
portion of Building may extend
beyond a "building envelope”
formed by a prism the base of
which is formed by the Lot
boundaries and whose height is
defined by two base angles of 63
degrees each, * see sketch

Side Setbacks shall be measured
from the dedicated Easement as
required in the Floor Area Ratio

Setback
Front:
Side:

below).

calculation.
Rear:

25 ft. + 5 ft. per floor above the

first floor but not to exceed 50 ft.

1 Story .40 4 Story 1.00 7 Story 1.60
2 Story .60 5 Story 1.20 & Story 1.80
3 Story .80 6 Story 1.40 9 Story+2.00

The dedicated Easement shall be counted in
the Floor Area Ratio calculation. The
Easement shall be improved with
landscaping and a hard paved surface. The
improvements shall require approval by the
Building, Zoning, and Planning Director
prior to the issuance of a building permit
and must be installed prior to the issuance
of a certificate of occupancy.

GRAPHIC LINK:Click here for graphic

Sec. 30-104. Institutional District.
(a) Purpose and Uses.

TABLE INSET:
. Main .
Pll?ls;r:e:t Permitted Szélglmonal Accessory Uses  |[Prohibited Uses
P Uses
This district is Places of worship, Any Use 'tlhat is Anyﬁsg nfc’)t lisFedd
intended to permit[[THIS NEEDS A[Community customarity as a Main Fermitte
. : associated with the [Use, Conditional
wsesand regulate  [REFERENDUM [Residential ) . ’
Uses that provide Factlities Main Permitted  Use, or Accessory
- : ) Use Use.
a public or semi- Homes

public service.

Places dedicated

Day Care Facilities

(See sec. 30-113 for

112




o historical or ther prohibited
cultural functions. Meeting rooms ses)

Schools

illage (See sec. 30-111)

(c) Performance standards (items apply to Uses in the I District). Perimeter Walls or
fences that face a Street shall be set back two feet from the Lot line.

Sec. 30-105. Multiple Family districts.
(a) Purpose and Uses.
TABLE INSET:

District Purpose | Main Permitted Conditional | Accessory Uses | Prohibited Uses
Uses Uses

In Multiple
Family Districts:
Apartment
Buildings

These districts are | Duplex Any Use thatis | Any Use not

intended to permit | Townhomes customarily . liSted. as a Main
the Development In PUD assoma‘ted with Perrm't'ged Use,
i L None the Main Conditional Use,

and maintenance Districts: Permitted Use or Accessory
of Multiple Family | The above Uses (See sec. 30- Use. (See section
Buildings and those Uses set 1) ) 30_1' 13)

forth in a Site

Plan approved

prior to the

adoption of this

ordinance *

* Key Colony pursuant to the Site Plan as approved by Dade County.
Grand Bay and Ocean Club pursuant to the Site Plan as approved by the Village Council.
Both Developments are previously approved Developments of Regional Impact (see
notes pertaining to Future Land Use Map 1 and 2 of the master plan regarding the
Development rights of these two projects).

(b) Development Regulations.

TABLE INSET:
Maximum Lot
District | Density Maximum .
(Units per Height Floor Area Ratio Coverage
net acre)
RM-10 10 35 ft. 30 35

113




Low
Density
RM-16
Medium | 16 50 ft. I Story .30 3 Story .75 30
Density
2 Story .50 4 Story+ .80
RM-30
High 30 150 ft. 40 .40
Density
[f oceantront/bayfront Buildings
provide a 7.5 ft. dedicated Easement
on each side of the property, which is
improved with a hard paved surface
from the Street to the beach, then the
below FAR's may be used:
| Story .40 6 Story 1.40
2 Story .60 7 Story 1.60
3 Story .80 8 Story 1.80
4 Story 1.00 9+ Story 2.00
5 Story 1.20
PUD-1
Ocean * * * *
Club
PUD-2
Grand * * * *
Bay
PUD-3
Key * * * &
Colony

* Key Colony pursuant to the Site Plan as approved by Dade County.
Grand Bay and Ocean Club pursuant to the Site Plan as approved by the Village Council.
Both Developments are previously approved Developments of Regional Impact (see
notes pertaining to Future Land Use Map 1 and 2 of the master plan regarding the
Development rights of these two projects).

(¢} Setback Regulations.

TABLE INSET:
Distance | . Side Facing i
District | Between Front Side a Street Rear
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Bldgs.

15 fi. minimum

25 ft.

E(I)\:L_lo 50 ft. maximum 50 ft, maximum
Densit 15 ft. 25 ft, the sum of the Side the sum of the Side 25 ft.
Y Yards must be >= Yards must be >=
25% of Lot width 25% of Lot width
RM-16
Medium | 365 a5 |20+ 20 f. 25 .
Density
25 ft. minimum 25 ft. minimum
(however no portion | (however no portion
of Building may of Building may
extend beyond a extend beyond a
+ o1 - o
%tS f;'r > "building envelope" "building envelope” f%ts fz; >
P formed by a prism formed by a prism P
RM-30 floor . floor
Hich above the the base of which is the base of which is above the
8 50 ft. ] formed by the Lot formed by the Lot
Density first floor . N first floor
b boundaries and boundaries and
ut not to h . I ot i but not to
exceed whose height Is whose height 1s exceed
50 fi defined by two base | defined by two base 75 fi
’ angles of 63 degrees | angles of 63 degrees )
cach, each,
* gee sketch * see sketch
below). below).
PUD-1
OCCan * * * * *
Club
PUD-2
Grand #* * * ¥ *
Bay
PUD-3
Key * * * * *
Colony
* Key Colony pursuant to the Site Plan as approved by Dade County.
¥

Grand Bay and Ocean Club pursuant to the Site Plan as approved by the Village Council.,
Both Developments are previously approved Developments of Regional Impact (see
notes pertaining to Future Land Use Map | and 2 of the master plan regarding the
Development rights of these two projects).

GRAPHIC LINK:Click here for graphic
(d) If a Building is damaged by a natural disaster or other casualty, the application of the
above Development Regulations shall not preclude the repair or reconstruction of any
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Building or portion thereof; however, the repair and reconstruction work shall only occur
within the original building envelope and with the same or fewer number of Units than
existed prior to the natural disaster or other casualty.
(e) Performance standards (items apply to Uses in the RM-10 District). Perimeter Walls

or fences that face a Street shall be set back two feet from the Lot line.

Sec. 30-106. Office District.
O-1 Low Intensity Office District.
{a) Purpose and Uses.

TABLE INSET:
Main Conditional
District Purpose Permitted Uses Accessory Uses | Prohibited Uses
Uses
g};fe?:trl;z;l:zrfr?;f dt}il;: Any Use that is Any Use not listed
opmer customarily as a Main
a low intensity manner : . .
and Buildings which are associated with Permitted Use,
desioned to be Office None the Main Conditional Use
com%atible with Permitted Uses or Accessory
adjacent Residential (See sec. 30- Use.(See sec. 30-
Uses 111) 113)
(b) Development Regulations.
TABLE INSET:
. Lot
Setbacks }h;{;);ﬁ?um iII%(;rRatio Coverage | Minimum Lot Area
pront 20 354y 0.50 40%

Side, Interior
10 ft.

Side, Facing

Street 10
ft.

Rear 20
ft.

12,500 sq. ft. or as subdivided
as of the date of the adoption
of this ordinance

{c) Performance standards.
(1) Walls facing a Street shall include a minimum of 50 percent of the surface in
windows and doors.
(2) Walls facing residentially zoned property shall not have windows; however the
design of the Wall shall include architectural treatments that add visual interest such as
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scoring, caps, columns, reveals, and similar architectural treatments. The design shall be
approved by the Building, Zoning, and Planning Director.

(3) For properties that front on Crandon Boulevard, the performance standards of the C-
1 Low Intensity Commercial District, subsection 30-101(e) shall apply.

(d) Burglar alarm. Shall not face residentially zoned property.

(e) Buftering and screening. A decorative, opaque six-foot CBS Wall shall be placed on
any property line that is adjacent to a residential district. There shall be a five-foot
Setback from the Wall. This area shall be landscaped with dense materials. The design of
the Wall and the landscaping shall be approved by the Building, Zoning, and Planning
Director. The Director shall determine if the Wall and landscaping provides an adequate
buffer and screen between the office Uses and the Adjacent Properties.

(f) Perimeter Walls and fences that face a Street shall be set back two feet from the Lot
line.

Sec. 30-1077. Private Club.
(a)} Purpose and Uses.
TABLE INSET:

Main Conditional
District Purpose Permitted Uses Accessory Uses Prohibited Uses
Uses

Ehl.s district is . Any Use that is Any Use not listed

esigned to permit . il .
non-commercial Main customarily ‘ as a Main

rivate facilities ,that Permitted associated with the | Permitted Use,
priva ] : Uses: None Main Permitted Conditional Use,
provide recreational N : )
and social activitics Private Uses ot or Accessory Use

. Club Conditional Uses (See sec. 30-113)
for their members and
(See sec. 30-111)
guests.
(b) Development Regulations.
TABLE INSET:
Floor Maximuin Lot
Setbacks Area . Coverage | Lot Area
. Height
Ratio

Front 50 ft.
Side 25 ft.
Rear The site shall be
Bayfront 25 ft. « subdivided as of the
Oceanfront - No 13 35 1. 13 date of this
encroachment into the ordinance
Coastal Construction Line
area 1s permitted.
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* See Lot Coverage definition in Article II. Lot Coverage shall also include non-roofed
areas enclosed by Walls (excluding Building Walls) which exceed six feet in height. Lot
Coverage shall also include any boat storage facility (rack) which exceeds ten feet in
height when measured from the ground to the top of the uppermost boat. Additionally, an
increase of up to five percent of Lot Coverage is permitted for Gazebos, Porches, or
similar Structures.

(c) If a Building is damaged by a natural disaster or other casualty, the application of the
above Development Rcgulations shall not preclude the repair or reconstruction of any
Building or portion thereof; however, the repair and reconstruction work shall only occur
within the original building envelope and with the same or fewer number of Units than
existed prior to the natural disaster or other casualty.

(d) Site Plan review shall be required pursuant to section 30-80, The following criteria
shall also be utilized for water and marina dependent Uses:

(1) Must have a minimum four-foot depth at mean low tide in the marina basin, canal
and Access channel, and direct Access to the intracoastal waterway (if applicable) or to
another dredged channel or area with a minimum of six feet clearance at mean low tide.
(2) Must be compatible with existing and surrounding land Uses and of sufficient size to
accommodate the specific project and the required Parking,

(3) Oceanfront property should preserve or improve traditional public shoreline Uses
and public Access to estuarine and coastal waters, preserve or enhance the quality of the
estuarine and coastal waters, water circulation, tidal flushing and light penetration, and
preserve archeological artifacts or zones and preserve or incorporate historic sites.

(4) Shall provide substantiation that the project is consistent with the purpose of the
Zoning district,

(5) Shall demonstrate that the Development is compatible in terms of scale and Uses
with Adjacent Properties.

(6) Shall demonstrate that the impact on the infrastructure is consistent with the Level of
Service established in the master plan.

(7) Shall list the benefits to the community in terms of urban, economic, and cultural
impact.

(8) Construction or subsequent operation of any new or expanded marina shall not
destroy or degrade hammocks, pinelands, salt marshes, mangrove protection areas,
seagrass, hard bottom communities, or habitats used by endangered or threatened species,
unless approved by the appropriate regulatory agencies.

In making the above determinations, the Building, Zoning, and Planning Director may
require the applicant to provide documentation and studies supporting such findings. An
application for Site Plan review shall address each of the above criteria.

Sec. 30-108. PROS Public Recreation and Open Space District.

(a) Purpose and Uses. The PROS Public Recreation and Open Space Use District is an
alternative zoning district to the GU Government Use District, where the Village has
ownership or a long term lease (five years or more) of land and desires to use the land for
public recreation or open space purposes.

TABLE INSET:

District Purpose Main Conditional | Accessory Uses Prohibited Uses
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Permitted Uses

Uses

Parks,
This district is swimming Any Use that is Any Use not
designed to permit | pools and customarily listed as a Main
public non- decks None associated with a Permitted Use, or
commercial Active and Main Permitted Accessory Use
recreational or open | passive Use (See sec. 30- | (See sec. 30-
space Uses recreational 111) 113)

Uses

(b) Development Regulations. In approving development for lands designated PROS,
the Village Council shall use the following Development Regulations:
TABLE INSET:

Floor Maximum Lot
Area Height Coverage Lot Area Setback
Ratio
No 5 ft., except where prior zoning
5 20 ft. 15% minimum district has a more liberal setback
standard, which shall then apply

(¢) Approval Process. Prior to establishing any new use of lands that are designated
PROS, the Village shall conduct a public hearing or hearings pursuant to the procedures
set forth in section 30-102, GU Government Use District. Upon the sale (or expiration of
a long term lease) of PROS land that was owned (or leased)} by the Village, the Village
Council shall change the zoning district designation pursuant to the procedures
established in section 30-102, GU Government Use District.

Sec. 30-109. Supplemental Setback Regulations.

General provisions:
(I} Determination of Yards. When the definitions of Yards do not clearly determine the
Front, Side or Rear Yard, the Building, Zoning, and Planning Director shall be guided by
the pattern of Development in the vicinity of the Lot and the platting of the Lots in
question in determining what is the applicable Yard.
(2) Double frontage Lots. The required Front Yard shall be provided on each Street
frontage. Unless provided for in these Regulations, Accessory Structures shall not be
provided for in either Yard.
(3} Private roads. The Setback shall be measured from the centerline of a private road.

Sec. 30-110. Allowable encroachments into Required Yards (all districts except
Single Family and PS Parkside Residential),

(a} Awnings.
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(1) Commercial and Office Districts. Awnings facing a Right-of-Way must maintain a
Setback of at least 18 inches from the edge of pavement, and are subject to the approval
of the Building, Zoning, and Planning Director. The decision shall be based on the height
of the Awning, design, and relationship to the Building, sidewalk and intended Use of the
space beneath the Awning.

(2) All other districts except Single Family and PS Parkside Residential, Awnings shall
not project closer than three feet from any Lot line or have a total projection that exceeds
7.5 feet.

(b)y Canopies. A Canopy shall be permitted to extend from an entrance door toward the
Street side of any Building. The Canopy may extend to within 18 inches of the edge of
pavement. Such canopies shall not exceed 15 feet in height and 12 feet in width or be
screened or enclosed in any manner and shall provide an unobstructed, clear space
between the grade and the bottom of the Canopy valance of at least seven feet. The
location of vertical supports for the Canopy shall be approved by the Engineering
Division.

(c) Carports. Not permitted.

(d) Decks and Screen Enclosures (whether or not associated with a pool) Setbacks.
TABLE INSET:

Front Setback Side Facing a Street Interior Side Rear

10 ft. non-oceanfront
15 ft. 10 ft. Lots
0 ft. for oceanfront Lots

Not permitted in
Front Yard

(e) Driveways and sidewalks on private property. Five feet from side or rear Lot line.

(f) Fences and Walls,

(1) Generally. For purposes of regulating perimeter fences and Walls, there is hereby
established three zones. The "Front Zone" being the area between any Building and the
adjacent Street(s), and the "Rear Zone" being the area from the back of the Front Zone to
the rear property line.

(2) Maximum height.

a. Front Zone. Except for arches, columns, gates and other ornamental entry features
which may extend to eight feet in height, the height between any Building and adjacent
Street(s) shall be limited to six feet measured from the crown of the road.

b. Rear Zone. Six feet from the average grade of the Lot or to the allowable height of a
permitted Wall on the contiguous Lot. The height, when measured from the grade of the
contiguous Lot is further limited to eight feet, except by mutual consent of the contiguous
Lot owners, the height may extend to four and one-half feet above BFE. For fences
associated with tennis courts and other court games the maximum height is set forth in
subsection (p) below.

¢. Arches. May go up to nine and one-half feet in the Side Yard only.

(f) Fences and Walls.

(1) Generally. For purposes of regulating perimeter fences and Walls, there is hereby
established three zones. The "Front Zone" being the area between any Building and the
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adjacent Street(s), and the "Rear Zone" being the area from the back of the Front Zone to
the rear property line.

(2) Maximum height.

a. Front Zone. Except for arches, columns, gates and other ornamental entry features
which may extend to eight feet in height, the height between any Building and adjacent
Street(s) shall be limited to six feet measured from the crown of the road.

b. Rear Zone. Six feet from the average grade of the Lot or to the allowable height of a
permitted Wall on the contiguous Lot. The height, when measured from the grade of the
contiguous Lot is further limited to eight feet, except by mutual consent of the contiguous
Lot owners, the height may extend to four and one-half feet above BFE. For fences
associated with tennis courts and other court games the maximum height is set forth in
subsection (p) below.

c. Arches. May go up to nine and one-half feet in the Side Yard only.

(3) Finish.

a. Front Zone. All Walls between—any Building—andthe-adjaeent-Street{s}must be
finished on all side(s). Masonry Walls must shall be stuccoed and painted_except where
adjacent and contiguous to an_existing Wall or fence. The owner shall provide

documentation to the Director that a _g-;md faitl Ltﬂ)_rt_w,_gg_ruﬁl_m _obtain the adjacent

owner's approval to stucco or paint the fence on the adjacent property. and-w Wood
fences must have no exposed nail points. and-weed fencessmust-have-no-expesed-nail
poiits.

b Rear—Aone—AH-vonerete Wals—mustbe fnshed on the externtor tace—tstucen—und

patit-except-where-ad fpeentand-contizsomwith-an-esdsing- Wal—Ad weoeod-tenees-must
be-finished-so-that-no-nail-peints-are-expesed-ervisible: For fences used in conjunction

with court games (see subsection (p) below).

b,  Wood fences shall have the structural side of the fence faci interior of the
property.

% Chain link fences shall be coated with black or green finish materials

d.  Perimeter Walls and wood fences which face a Street shall be screened with a
hedge that at time of planting shall have a minimum height of 24 inches and 24

inches on center,

e. ___ Chain link fences which face a street shall have a hedge that at time of planttug

h":S a height equal to the height of the chain link fence and shall be planted on 30 inches
on center,

L Walls_shall be painted on both sides.

g.  Barbed wire and/or similar materials are not permitted.
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(4) Corner Line of sight triangle on private property. At a Street corner, the maximum
height of a Wall, fence, or landscaping is 2.5 feet measured 15 feet along the intersection
of property lines. Landscaping in this triangle is limited to shrubs.

(g) Hedges. No height limit except with regard to corner visibility where Regulations
listed in subsection (f)(3) above.

(hy Lightpoles. 15 feet.

(i} Marine Structures. As set forth in section 30-100(f)(3).

(i) Mechanical equipment. Air conditioning, water pumps, and similar equipment shall
be permitted in a Required Yard subject to the following;

(1} Not located in any Yard facing a Street.

(2) Provide a minimum five-foot Setback to the Lot line.

(3) Shall provide a solid acoustical screen at least one foot above the top of the air
conditioner compressor and along the sides. Perimeter Walls may be used as the
acoustical screen where the height of the Wall extends at least one foot above the
equipment,

(4) [flocated on a roof, the equipment shall be screened from view in a manner that a
Person standing on the sidewalk opposite the site cannot view the equipment.

(k) Parking facilities, at grade Lots and garages.

(1) At-grade Parking Lots with six or more spaces.

a. Required Setbacks:

TABLE INSET:

Parking Lot Wi‘dth Side or Rear Yard Front Setback
(not the width of the lot) Setback
50 ft. or less 5 ft. 5 ft.
More than 50 ft. but <= 200 ft. 5 ft. 7.5 ft.
More than 200 ft. 10 ft. 10 ft.

b. Landscaping shall be provided for as set forth in Article IX.

¢. At-grade Parking Lots, when an Accessory Use and located under a Building, shall
comply with the Setbacks as set forth for the Main Permitted Use. At-grade Lots which
are not under a Building shall comply with the Setbacks listed in subparagraph (1)a.
above.

(2) At-grade Parking Lots with fewer than six spaces. These Lots shall provide a five-
foot Setback to any property line and include a car stop per Parking space. The Setback
area shall be landscaped. Terminal islands are not required.

(3) Parking Garage, attached or detached to a Building, shall have the same Setbacks as
the Main Permitted Use.

() Projections. Every part of a Required Yard shall be open to the sky, except as
provided for in these Regulations. The following may project into a Required Yard for a
distance not to exceed 25 percent of the Required Yard up to a maximum projection of
six feet, unless provided for below:

TABLE INSET:

(1) Air conditioning Units, window and Wall (6) Cornices
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(7) Porches, platforms, steps,

(2) Belt courses Terraces, Decks, and similar

Uses
(3) Balconies: the PUD, IIR, and RM-30 districts where
they may project 10 ft. from a Wall but not closer than . .
20 ft. to a side or rear Lot line and 25 ft. to a front Lot (8) Window sills
line.
(4) Bay windows (9) Walkways

(10) Any other similar work as
determined by the Building,
Zoning, and Planning Director

(5) Chimneys

(m) Shed Regulations.
TABLE INSET:

(1) Not permitted in any Yard that faces a Street. (4) Maximum size: 150 sq. ft.

(2) Rear and Side Yard Setback: 5 ft. (5) Maximum height: 7.5 ft.

(3) Maximum of one allowed per property.

(n) Solar heating panels. Shall be visually screened from the adjacent Rights-of-Way,
or set into the roof so that the solar panel is flush with the upper roof surface.

(0) Swimming pool, hot tubs, spas or similar Use. Setbacks measured to water's edge.
(see subsection (d) above for Setbacks for Decks and Screen Enclosures):

TABLE INSET:

(1) Not permitted in the Front
Yard (except in the PC District,
where the Setback shall be 35
feet).

(4) Rear Yard: 15 ft.

(2) Side Yard facing a Street:
15 ft. except in the PUD, HR,
and RM-30 districts where the
Setback shall be 20 fi.

(5) Equipment Setback: 5 ft.

(3) Side Yard, interior: 10 ft.
except in the PUD, HR, and
RM-30 districts where the
Setback shall be 15 ft.

(6) Swimming pool (depth of at least 2 ft.) shall be
surrounded by a fence with a self-closing/locking gate -
fence and gate minimum 48 inches high with no more
than four inches between fence posts. *

*  Modifications to the fence, gate or latch: The Building Official may make
modifications in individual cases upon a showing of good cause with respect to the
height, nature or location of the fence, Wall, gate or latch or the necessity thercof,
provided the protection as shown hereunder is not reduced thereby. The Division may
permit other protective devices or Structures so long as the degree of protection afforded
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by the substitute device or Structure is not less than the protection afforded by the Wall,
fence, gate and latch described in division (0)(6) above.

(p) Tennis courts and similar court games. The following Regulations shall apply for
fences, lightpoles or other Accessory Structures associated with court games in all

distriets.
TABLE INSET:

(1) Front Yard - Not permitted (except in the PC
District, where the Setback shall be ten feet).

(4) All chain link fences shall be coated
with green or black materials.

(2) Required side and required Rear Yard -
maximum height of fences shall be ten feet and the
fences shall be set back at least 7.5 ft. from the
interior side or rear property line. When the fence
faces a Street, the maximum height shall be ten
feet and the fence shall be set back at least 15 ft.
from the property line.

{(5) When fences are located within 7.5
ft. of'a Lot line, they shall be
substantially screened from view from
Adjacent Properties, public Rights-of-
Way, and Waterways by landscape
materials.

(3) Accessory lighting fixtures, when customarily
associated with the Use of court games, shall be
Erected so as to direct light only on the Premises
on which they are located. The maximum height
of light fixtures shall not exceed ten feet when
located in a Required Yard; otherwise, the
maximum height shall not exceed 20 ft. Light is
permitted to be cast on any public Right-of-Way.

(6) Any play surface, whether paved or
unpaved, when associated with said
court games, shall have the following
minimum Required Yards: front - not
permitted, interior side - 7.5 ft., any
side facing on a Street - 15 ft., rear - 7.5
ft.

Sec. 30-111. Accessory Use Regulations.
(a) General provisions.
provisions:

Accessory Uses shall comply with the following general

(1) They shall be located on the same Lot as the Main Permitted Use.

(2) They shall be incidental to and customarily associated with the Main Permitted Use.
In making this determination, the Building, Zoning, and Planning Director may require
the applicant to provide evidence that said Use meets this criteria.

(3) Off-Street Parking and [oading spaces shall be considered as Accessory Uses in all
districts unless listed as a Main Permitted Use or Conditional Use.

(4) A Use other than those listed in this section may be considered as an Accessory Use
if it 1s customarily associated with one of the Main Permitted Uses and if the Building,
Zoning, and Planning Director finds that the Use complies with the below mandatory

criteria;

a. The Use complies with items (1) and (2) above;

b. The Use is consistent with the purpose of the Zoning District in which it is located;
c. That the necessary safeguards will be provided for the protection ot surrounding

property, Persons and neighborhood values;

d. That the public health, safety and general welfare of the community will not be

materially and adversely affected; and
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e. It is consistent with the master plan,

Appeal of the Building, Zoning, and Planning Director's decision pertaining to
any finding shall be to the Village Council as an appeal of an administrative decision.
(b) Accessory Uses in the Single Family and PS Parkside Residential District. See
section 30-100.
(c) Accessory Uses in the Commercial District.
(1) The storage of supplies or merchandise that are associated with the Main Permitted
Use.
(2) The assembly of prefabricated products that are sold or used on the Premises.
(d) Accessory Uses in the GU Government Use District. See subsection (a) above.
(e) Accessory Uses in the HR Hotel Resort District.
(1) Retail Uses sized to serve the needs of Hotel guests.
(2) Bars, restaurants, lounges, and recreational facilities sized to serve the needs of
Hotel guests and residents of the island.
(f) Accessory Uses in PUD Planned Unit Development Districts. Private Clubs
(membership to the Private Club may be open to the general public), restaurants, office,
Retail, recreational facilities, and similar Uses, provided such Uses have no direct Access
to the exterior of the Building and no exterior signage.
(g) Accessory Uses in the Institutional District. Schools, cafeterias, chapels, meeting
rooms, day care facilities, and special events.
(h) Accessory Uses in RM Multiple Family Districts. Recreation facilities and Private
Clubs (provided they are for the exclusive Use of residents and owners of the
Development and their guests, and are not open for general membership), restaurants,
office, Retail and similar Uses, provided such Uses have no direct Access to the exterior
of the Building and no exterior signage.
(i) Accessory Uses in the Office District. The storage of supplies that are associated
with the Main Permitted Use; Retail Uses directly serving the office Uses they are
associated with on the first occupiable floor of the Building only and not to exceed 50
percent of the first floor area, exterior signage or exterior entrances directly into the
Retail Uses prohibited.
(j) Accessory Uses in the PC Private Club District. Shall include, but not be limited to
the following: club houses, marinas, dock master's office, social halls, meeting rooms,
Bars, dining rooms, card rooms, tennis courts, swimming pools, restaurants, Parking
facilities, docks, fixed or floating, breakwaters, boat Trailers, trailered boat storage, boat
ramp, outdoor dining, Gazebos, children's play area, sailing school, tennis school,
summer camp, exercise facilities, outdoor grill, fish cleaning tables, members' store,
mooring piles/buoys, a temporary overnight facility serving the needs of the club and
those that remain on their boats overnight and similar recreational facilities, maintenance
sheds, temporary Tents, marine fuel storage and sales, minor marine repairs, small boat
crane/hoist, marine pump-out station, small sailboat rack storage and security entrance
gate and Building.
(k) Accessory Uses in the PROS Public Recreation and Open Space District. See
subsection (a) above.
(1) Uses in districts not listed above. Review criteria listed in subsection (a) above shall

apply.
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If a Use is not listed above, it may be permitted if the Building, Zoning, and Planning
Director finds it is consistent with the criteria listed in subsection (a) above.

Sec 30-112. Supplemental Use Regulations

(a) Alcoholic beverages. The Village shall use the Miami-Dade County Ordinance for
purposes of regulating the sale of alcoholic beverages, except that package stores shall be
permitted as a conditional use in the C-1 Low Intensity Commercial district as set forth in
Section 30-101; however, in no instance shall alcoholic beverages be offered for sale for
consumption on the Premises, except in bars, as incidental to restaurants, within 500 feet
of a place of worship, a school or from a parcel immediately adjacent to a single Family
district. The distance measurement shall be a straight line measured from the property
line where the establishment is located to the nearest point of the property line of the
school or place of worship. Grocery stores shall be limited to the sale of beer and wine
only for consumption off premises. No establishment, except for Hotel room service,
shall offer alcoholic beverages for consumption on or off the Premises between 2:00 a.m.
and 7:00 a.m. on any day of the week, except as permitted by an extended hours license
granted pursuant to the Conditional Use procedures set forth in section 30-72. However,
beer and wine may be sold, for off premises consumption only, 24 hours. The Village
Council may grant an extended hours license, to allow an establishment to offer alcoholic
beverages for consumption on or off the Premises as late as 4:50 a.m. In evaluating such
requests, the Village Council shall use the following criteria:

(1) The number of off-street Parking spaces;

(2) The amount and degree of law enforcement activities; and

(3) The impact on Adjacent Properties in terms of noise and traffic.

The Village Council may require, as a condition of granting an extended hours license,
conditions to mitigate the adverse impacts that such establishments have on Adjacent
Properties. The extended hours license is personal to the applicant and shall not be
transferred or assumed without the approval of the Village Council pursuant to the
Conditional Use procedures set forth in section 30-72. An extended hours license is
automatically renewed unless it is suspended by the Village Manager. Following the
suspension, the Village Council shall hold a public hearing to determine it should be
reinstated or revoked. The Village Manager's decision to suspend the extended hours
license must be based on a determination that the Use is harmful to the health, safety, and
welfare of the Village. The Council shall determine whether there is competent and
substantial evidence to support the decision of the Village Manager using the process for
an appeal of an administrative decision (See section 30-70). Prior to a decision to suspend
an extended hours license, the Police Chief shall submit a report and recommendation to
the Village Manager. The report shall address the criteria listed in subparagraphs (1)--(3)
above [sic].

The granting of an extended hours license is a privilege subject to revocation by the
Village Council at any time. As such, no Person may reasonably rely on a continuation of
the privilege.

(b) Amusement devices. Such as video games, pinball and similar mechanical devices,
as an Accessory Use subject to the following Regulations:

(1) Must be accessory to a Hotel.
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(2) All devices shall be located inside a wholly enclosed Building and not visible from
any Street.

(¢} Bed and Brealfast Inns. Subject to the following Regulations;

(1) Itis located in an existing single Family Building with a Floor Area not exceeding
2,000 square feet and built prior to the adoption of this ordinance;

(2} The owner of the Bed and Breakfast Inn shall permanently reside in the Building;

(3} The Structure shall maintain public rooms (living room/dining room} for use of the
guests;

(4) There shall be no Cooking Facilities in guest rooms with the exception of a
microwave oven, One refrigerator with maximum capacity of five cubic feet shall be
permitted in each guest room;

(5) Breaktfast shall be the only meal served on the Premises and shall only be served to
registered guests. No other meals shall be provided. The room rate shall be inclusive of
meal if it is to be made available;

(6) The entire Building shall be substantially rehabilitated and conform to the South
Florida Building Code, the Code of the Village of Key Biscayne, and the Fire Prevention
and Life Safety Code on the date a certificate of use and Occupational License are
applied for;

(7) One non-illuminated Building identification Sign is permitted. The Sign shall not
exceed one square foot and shall only be located on the Building;

(8) The Building shall have central air conditioning;

(9) The required off-street Parking shall be the same as for a single Family residence.
The Building, Zoning, and Planning Director may require additional Parking only if the
single Family character of the property is maintained with adequate landscaping and open
space. Tandem Parking is allowed, The Parking area shall have a hard surface as required
in section 30-180(f); and

(10) These Regulations apply to those facilities which may be operating in the Village
but without any approval from the Village. These facilities are required to comply with
these Regulations within 90 days from the date this ordinance is adopted. These
Regulations also apply to prospective facilities.

(d) Commercial and office Uses adjacent to residential districts. A six-foot perimeter
CBS Wall shall be placed on any property line between any commercial or office district
and an adjacent Single Family district or the PS Parkside Residential District. A three-
foot Setback shall be provided between the Wall and sidewalk when present. This
Setback area shall be landscaped to buffer the non-residential Development from the
residential Development. In addition, the Building, Zoning, and Planning Director may
require additional Street trees planted in the Right-of-Way for purposes of creating a
buffer.

(¢) Communication Towers. It is the intent of the Village to regulate the installation of
Communication Towers so as to limit possible adverse economic, aesthetic, and safety
impacts from such installations, and thereby promote the health, safety, and general
welfare of the community. Consistent with this intention, Communication Towers are
permitted as follows:

(1) Monopole Towers are only permitted in RM-30 High Density Multiple Family
District, HR Hotel Resort District, the PUD Planned Unit Development Districts, and the
GU Govemment Use District subject to approval by the Village Council pursuant to the
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Conditional Use procedures set forth in section 30-72. The Tower(s) shall only be
mounted in a location or have screening that prevents them from being seen from a public
Right-of-Way. The finish on the Towers shall blend into the sky and the color of the
Building. Towers which are located below the parapet are permitted in the above districts
subject to approval by the Building, Zoning and Planning Director.

(2) The specific location which is proposed for the Tower must be necessary to provide
service to a particular geographical area; _

(3) The Tower may not adversely affect the existing character of the surrounding area;
and

(4) Approval of the Tower will not be detrimental or injurious to the health, safety, and
general welfare of Persons working or residing within the vicinity of the site.

(f) Community residential facitiiies-homes. These facilities shall be considered subject
to the Conditional Use procedures set forth in section 30-72 and restricted to those
districts which list such Use as a Conditional Use subject to the following restrictions:

(1) Restrictions as set forth below:

a. That the applicant must obtain a license from the State regulatory agency responsible
for the regulation of such uses;

b. A certificate of use and an Occupational License shall be required. No such
certificates shall be issued unless the Fire Department approves the issuance of said
certificates; and

c. The care provided at the facility limited to personal care, shelter, sustenance, and
other support services. Residents and day clients shall be ambulatory;

(2) Site Plan Review approval as set forth in section 30-80; and

(3) Density shall not exceed 16 Units per acre. If the Community Residential Home
Pacility is located on property that contains several other Uses, then only the area that is
directly associated with the facility shall be used to determine density. For density
purposes, two beds equals one Unit, regardless of the Number of sleeping rooms.

(g) Day care facilities.

(1) Commercial, Institutional, Hotel Resort, and Planned Unit Development Districts:
Day care facilities are permitted in these districts subject to the restrictions below as
either Main Permitted Uses or Accessory Uses.

a. That the applicant obtain a license from the State regulatory agency responsible for
the regulation of such Uses; and

b. A certificate of use, a certificate of occupancy, and an Occupational License shall be
required. No such certificates shall be issued unless the Fire Department approves the
issuance of said certificates.

(2} If a swimming pool is on the site, refer to section 30-110(f) above for fence
requirements.

(3) These Regulations apply to those facilities that may be operating in the Village but
without any approval from the Village. These facilities are required to comply with these
Regulations within 90 days from the date this ordinance is adopted. These regulations
also apply to prospective facilities.

(h) Height exemptions. The height Regulations as set forth in the zoning districts, shall
not apply to the following:

TABLE INSET:
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(1) Airplane beacons

(14) Ornamental Towers and spires

(2) Belfries

(15) Stacks

(3) Communication Towers

(16) Steeples and domes

(4) Chimneys

(17) Smoke stacks

(5) Church spires

(18) Tanks

(6} Conveyors

(19) Roofs ( see subparagraph d. below)

(7) Cooling Towers

(20) Satellite dishes (see subparagraph (j) below)

(8) Cupolas (21) Television antenna
(9) Elevator bulkheads (22) Towers, decorative
(10) Fire Towers (23) Water Towers

(11) Flag poles (24) Lighting structures for Village recreation facilities

(12) Lofts (25) Any other Structure that 1s similar to those listed above

(13) Monuments

The above listed exemptions are allowed, provided the following criteria are met:
a. The maximum height allowed in the district shall not be exceeded by more than 35
percent, except for the height of roofs, which shall be pursuant to subparagraph (4)
below, and except for lighting structures for Village recreational facilities (including
lighting for playing fields) which may have a height of up to 70 feet. The maximum Floor
Area of any of the rooftop Structures listed above is limited to ten percent of the roof area
of the entire Building. Equipment shall be screened in a manner that prevents it from
being seen from the Street. The Building, Zoning, and Planning Director may require a
line of sight study in order to make this determination.
b. Parapet Walls may exceed the permissible height limit provided that they shall not
extend more than five feet above the flat portion of the Building roof upon which they are
constructed.
¢. Notwithstanding other provisions of these Regulations, the height of all Structures
shall be limited by the requirements of the Federal Aviation Administration and any
airport Regulations applicable to the Structure.
d. Prnnciple Building roofs shall comply with the following requirements:
1. Hip roofs shall be symmetrically pitched between 4:12 and 8:12 ratios,
2. Gable end roofs shall be symmetrnically pitched between 6:12 and 12:12 ratios. Profile
molded gables may be pitched to a 4:12 minimum ratio.
3. Flat roofs shall have a minimum Parapet height of one foot.
4. Shed roofs shall have a minimum pitch of 3:12 ratio.
5. Roof overhang. No portion of a roof, including the gutter, shall be permitted to extend
more than five feet from the exterior Wall of a Building and not closer than 3.5 feet from
an interior side property line or 2.5 fect from any Wall facing a Street.
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6. When a scupper drainage system is used, the scupper shall have a minimum 7.5-foot
Setback from any Lot line.

(i) Home occupations in Single Family, RM Multiple Family Districts, and PUD
Planned Unit Development Districts. Are permitted subject to the following:

(1) Signage is prohibited,

(2) No customer may be served in the home;

(3) Employees in the business are limited to full time residents of the Dwelling Unit;
and

(4) The business requires a Village Occupational License.

(i) QOutdoor dining Regulations. Tables and chairs may be placed outside of a restaurant
on private property that is located on individual sites or within Shopping Centers. The
tables and chairs may be used for dining purposes as an accessory to an indoor restaurant
facility, subject to compliance with the following criteria:

(1) Tables and chairs shall not be placed in a manner that restricts direct pedestrian
Access along a 44-inch wide pathway from the entrance of a Shopping Center to a
elevator or steps. Tables and chairs shall not be placed in a manner that violates The
Americans with Disabilities Act ("ADA");

(2) Furniture is limited to tables, chairs, and umbrellas;

(3) Signage is prohibited on outdoor furniture;

(4) The applicant shall submit evidence that the owner of the Shopping Center permits
Outdoor Dining Facilitics on the Premises;

(5) Furniture which is composed of PVC, plastic, fiberglass, Formica, or similar
materials is prohibited,;

{6) An Outdoor Dining Facility shall not requirc additional Parking;

(7) The Building, Zoning, and Planning Director may establish conditions as part of the
approved Site Plan. An appeal of the Director's decision shall be decided by the Village
Council;

(8) There shall be no outdoor music or amplification associated with the Outdoor Dining
Facilities;

(9) Tables and chairs that are not permanently attached to the floor shall be stored inside
the restaurant providing such service, when the restaurant is closed;

(10) Tables and chairs at each restaurant shall have a consistent design and color;

(11) Tables and chairs shall be located directly in front of the restaurant Unit served,
(12) The restaurant providing such Outdoor Dining Facility shall provide bathroom
facilities in accordance with the South Florida Building Code;

(13) Restaurants shall have any disposable tableware and accessories marked with its
trademark or indicia of ownership and shall be responsible for all litter within a 300-foot
radius;

(14) All food preparation shall be from within the enclosed restaurant;

(15) Pass-through windows, take-out windows, or similar types of windows are not
permitted; and

(16) A Site Plan, accompanied by all pertinent data, shall be submitted to and approved
by the Village's Building, Zoning and Planning Department, Fire Department, and Police
Department. Such Site Plan shall be revocable at the will of the Village if any of the
criteria or conditions of approval are violated or if new Regulations are adopted by the
Village and not satisfied by the restaurant facility. Site Plans shall describe the location of
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all furniture, lighting, and other related services and functions associated with the request
for approval.

(k) Room additions to residential Structures and conversions of garages or Carports to
living space. Are permitted subject to the following:

(1) Conversion of detached or attached garages, Carports or other Accessory Structures
for the purpose of creating living space shall be permitted only if the newly created living
space is consistent with FEMA requirements.

(2) [f the required off-street Parking is deleted or rendered unusable by a conversion or
addition, it shall be replaced in a manner consistent with Article VIL

(3) If the Building, Zoning, and Planning Director determines that the plans indicate that
future conversion may result in additional Dwelling Units not in compliance with these
Zoning and Land Development Regulations, the Director may deny the plans outright, or
may approve the plans with a requirement that the property owner file in the public
records of Miami-Dade County, a deed restriction in a form acceptable to the Village
Attorney, acknowledging the specific limitation as to the number of lawful Dwelling
Units and declaring an intent to comply with such limitations, as well as advising any
successor in interest of such binding limitations.

(4) For purposes of this subsection, the floor space shall not:

a. be used as a separate Dwelling Unit;

b. have separate Cooking Facilities; but

c. may have a separate entrance so long as it (entrance) does not face a Street.

(5) If a parage or Carport is converted to living space, all exterior work shall have the
same architectural style as the main residence.

() Suatellite dish antennas. Shall not have a diameter that exceeds one meter. Antennas
or dishes larger than one meter in the other districts shall comply with the following
requirements and may only be approved by the Village Council subject to the Conditional
Use procedures:

(1) Dishes shall be placed in a location to minimize its view from any Public Street. The
height shall not exceed 18 feet measured from the elevation of the roof to the highest
point of the dish at its maximum vertical extension. The Building, Zoning, and Planning
Director may place conditions on the location and require screening to achieve this
objective. Appeal of a Building, Zoning, and Planning Director's decision is to the
Village Council as an appeal of administrative decision;

(2) No part of the antenna shall be within 15 feet of a rear, or interior side property line
or within the waterfront view corridor (See section 30-100). It is not permitted within the
Front Yard, a Yard facing a Street;

(3) The dish shall employ, to the maximum extent possible, materials and colors that
blend with the surroundings;

{(4) Poles shall be constructed in a manner that will not retain water (i.e. weep hoes or
filled with concrete); and

(5) The dish shall be sited in a manner that prevents them from being seen from the
Street. In order to make this determination, a line of site study shall be submitted to the
Building, Zoning, and Planning Director.

(m) Suites Hotel or suite Hotel Units. When a Hotel Unit contains Cooking Facilifies it
shall be considered as a suite Hotel Unit and shall conform with the following:
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(1) The Units shall only be permitted in new construction or m Buildings which have
been substantially rehabilitated or where the suites Hotel Units are part of a request for a
building permit that will result in the Building being substantially rehabilitated.

(2) Cooking Facilities shall be limited to one microwave oven. The Unit is further
limited to one five-cubic-foot refrigerator.

(3) The Building shall contain a registration desk and a lobby;

(4) The Building shall have central air conditioning or flush mounted Wall units;

(5) Except for Units on the ground floor, the Building shall not have unenclosed exterior
walkways that provide Access to the Units; and

(6) If a door is provided to a hallway or as a means of exit and entrance into the Unit
from the exterior of a Building, then it is considered as a separate Unit for purposes of
calculating Density.

(n) Vending Machines. Permitted as an Accessory Use if the machine(s) is located
inside a Building at least ten feet from a window that faces a Street or in a courtyard
when the machine(s) cannot be seen from a Street.

(0) Cabanas

A cahwm shall not cx-:ca-:l ”'-UU %ﬂ. ﬁ aud slull m,lt hﬂiﬂ_"_z_ﬁ_‘u’ﬂ_t_ﬂleWitﬂ.ﬂmi

Sec. 30-113, Prohibited Uses.
TABLE INSET:

Prohibited
Uses

A particular Use must be specifically identified as a Permitted Use in a
particular District in order to be recognized as a Permitted Use in_such
District. Specific provisions regarding Permitted Uses and other specific
provisions of these Regulations govern and control over general rules of
construction _and L@ﬂ@ﬂl_ﬂglut@ggmﬁmmm_m_mﬁHE
Regulations. [t a Use—is—net—speerficatty—tisted—us—a—Mlatn—Permntted—Hse
Condittonal-Use, or Accessory—Use—then—sueh-Use is—considered—as—a
Prolubited -Hse-and - not permitied-avvwhere-in-the Villape Specitically-hsted
predhhted-trer e ude-thedotlowing:

(a) Any type of Adult Entertainment Establishment.

(b) Any Use that involves the sale of secondhand merchandise, except the resale of Antique
furniture that is at least 50 yrs. old and the resale of jewelry, art, or furs is permitted. Those
Uses which have merchandise that is at least 50 yrs. old may offer for sale other secondhand
merchandise if the inventory of said merchandise occupies less than 25 percent of the floor
space Occupied by the entire Use.

(c) Outdoor sale or storage of any merchandise except outdoor and Sidewalk Cafes as
permitted in section 30-111.

(d) Psychic Help Uses.

132




(e) Video arcade, pinball and similar mechanical and/or electrical game machines as a2 Main
Permitted Use.

(f) The overnight outdoor Parking or storage of any vehicle with signage indicating a
commercial business within 125 feet of any Street. Further, overnight outdoor Parking or
storage of Commercial Vehicles for businesses not located on the property, is prohibited in
any outdoor lot.

(g) Any other Use that the Building, Zoning, and Planning Director has determined to be
inconsistent with the master plan or the district in which such Use is intended to be located.
An appeal of the Director's decision shall be considered as an appeal of an administrative
decision. Such appeals shall follow the procedures set forth in section 30-70 "Appeals of
Administrative Decisions".

(h) Drive through facilities, except when associated with a bank.
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ARTICLE VI
CONCURRENCY MANAGEMENT

Sec. 30-160. Purpose.

The purpose of this arstieleArticle is to ensure that the infrastructure necessary to
serve new Development is Available concurrently with the impacts of that new
Development. Impact is measured against the adopted minimum acceptable levels of
service with respect to: (a) roads, (b) sanitary sewer, (¢) solid waste, (d) drainage, (e)
potable water-and, (f) schools, and (g) parks and open space.

Sec. 30-161. Application for Concurrency Determination.

(a) Concurrency application. All buildingDevelopment permit applications
shall also be treated as applications for a Concurrency Determination under this article.

(b) In the course of reviewing the application, the Building —Zoning —and
Planning-Director erdesignee-shall determine the following:

(1} Whether the necessary facilities are in place and the Village's level of
service standards are met at the time that a Development permit is issued,
or that such permit will be conditioned upon the necessary facilities being
in place and the level of service standards being met prior to the issuance
of a certificate of occupancy; or

(2) Whether the necessary facilities are under construction at the time a permit
is issued or that there is a binding contract for the construction of such

facilities at the time of permit 1ssuance; or

(3} Whether the necessary facilities are included in the Village's approved
annual budget at the time of permit issuance; or

4) Whether the Development has vested rights determined pursuant to the
provisions of this article.

Sec. 30-162. Determination of vested rights.

(a) The following procedures are established for the request for a
determination of vested rights as to the need to meet the Concurrency requirements of
this article.

(1) A request for exemption from the Concurrency requirements of this article
based upon vested rights shall be submitted to the Village Council in a
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(2)

(b)

form provided by the Department. The request shall be accompanied by
copies of any contracts, letters, appraisals, reports or other documents or
items upon which the claim is based.

The following criteria shall be used in connection with a request for
determination of vested rights:

a.

Is there a valid, unexpired act of the Village that authorized
Development and have expenditures or obligations been made or
incurred in reliance thereon?

Has the property owner dedicated Right-of-Way and/or
constructed and/or funded roadway improvements directly related
to the Development for which the claim of vested rights is
requested?

Has the property owner made on-site infrastructure improvements
(e.g., water or sewer systems) directly related to the Development
for which the claim of vested rights is requested?

The Village Council shall determine whether the project has vested rights.
The Village Council or Manager may require the submission of additional information
that will assist in the determination of Concurrency.

Sec. 30-163. Level of service standards.

For the purpose of Concurrency Determinations, the Village has adopted a master
planComprehensive Plan that provides the Level of Service Standards (LOS) for public
facilities and services: roads, sanitary sewer, solid waste, drainage, potable water, schools
and parks and recreation. All Developments that are subject to a finding of Concurrency
must be consistent with these standards.

Sec. 30-164.

(a)

article:

(1

)
)

Exemptions.

Exemptions. The following shall be exempt from the provisions of this

Construction, rehabilitation or expansion of a Single Family Dwelling or

Two-Family Dwelling on one parcel,

Permits for Accessory Structures to existing residential Structures;

Maintenance, renewal, improvement or alteration of any Structure where
the work affects only the interior or color of the Structure or the
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(4)

()

Sec. 30-165.

decoration of the exterior of the Structure;

Change in the Use of Land or Structures to another Use permitted within
the same zoning district that is consistent with the master plan, and within
the same group occupancy categories as defined by the South Florida
Building Code, only if there is no expansion of the Structure; and

Any Development order consistent with an approved Development of
Regional Impact (DRI) pursuant to Florida Statutes.

Failure to establish Concurrency.

No butldingDevelopment permit shall be issued unless:

H—the-BuHdme~Loning-und-Planning (1) The Director er-designes-determines,

2)

(3)

Sec. 30-166.

pursuant to section 30-161, that all LOS have been met;

The Village Council has made a vested rights determination pursuant to
section 30-162; or

The Development is subject to one of the exemptions listed in section 30-
164.

Appeal.

An appeal of any determination made with regard to this article shall be
considered as an appeal of an administrative decision.
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ARTICLE VIIIL
SIGNS

*
+*
*

Sec. 30-191. Prohibited Signs.

The following are prohibited in the Village:

(1) Abandoned Signs.

2 Animated Signs.

(3) Balloon Signs.

(4 Box Wall Signs.

(3) Buntings.

(6) Bus Bench Signs.

(7) Flags other than one United States flag and one other noncommercial flag
together on a pole not to exceed 20 feet in height; one pole each permitted
per Building.

_(8)  Logos as the main permitted sign. A Logo as secondary signage per
establishment shall have a sign area that does not exceed to 144 sg. in.

(99 Monument Signs.

neon Building trim.

(911) Off Premise Signs/Billboards.

(1012) Pole Signs.

(H13) Portable Signs.

(1214) Projecting Signs, except Canopy Signs.
(+215) Roof Signs.

(1416) Snipe Signs.
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(H17)

Swinging Signs.

—(I18) V-—Sign

(61— (19) All Signs except those placed by governmental agencies located on public

(1720)
(4821

(1922)

(2023)

E

property.

Any Sign on a utility pole except for the purpose of utility
identification.

Any Sign that could be confused with a traffic Signal or traffic
Sign.

Any Sign that in the opinion of the Village Manager constitutes a
safety hazard.

Any private Sign extending over a public Right-of-Way.

Sec. 30-194. Residential district permanent Signs.

The following Signs are authorized in all residential districts and residential-office

districts:

(1) Development Identification Sign. Permitted only for (a) multifamily Buildings with
over five Units; (b) Single Family Developments with over five Units; (c) religious
institutions, schools and public Uses. Where Multifamily Dwellings are part of a larger
Development, there shall be only one such Sign on each public or Private Street frontage
on which the Development faces. Prior to the issuance of a permit, the owner shall
covenant that such Sign shall be continually and properly maintained.

TABLE INSET:

| MenumentWall Sign-ferStgn-mounted-on-perimeterWall) per Street
frontage, except two are permitted where attached to Wall of symmetrical

(r]:;;?;fm) entrance feature. A parcel that has a minimum of 300 feet of Street/Building
frontage and is served by two or more Access points may have one
additional Sign.

rea
(maximum) 24 square feet
Sign Helght Four feet
(maximum)
Sign Width  [Eight feet
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(maximum)

Setback
(minimum)

5 feet from Right-of-Way, 15 feet from side property line

[i{lumination Externally or internally Illuminated Signs only

Changeable
Copy Sign

Signs for religious institutions only

* ki

Sec. 30-195. Nonresidential district Signs.

The following Signs are authorized in all nonresidential districts in the Village:

Y ; U Sion (VillageConeil | estiredd

FABEEANSER:

N urrher Cmaxinim ) —

+perpareekApareebthat-has s minimsm-oi 3 00-eetof
Streettreptaseandssenved by lweo ormoreAeoass
petits-may-have oneaddibonal-Sten—{—

Area{mamun—

b square-teetexeept-tor gascehine stattonparcels-where

Isgunre-teet-Sign shall be peranted—
Sten-Height (maximumi— Eourfeet—
S Widbi 4 ey — Fiehtfeel—
Setback (v — —
From Right-obl-Way-Jine— Five-feet
From side-property-ne— 20-feet

[Husriation

Externaliyormtematly
Munseoted-Stan-onby—

Supplemental-provisions:

Fime-andtemperature Sign
authorzed withit total permitied
=ign-area

Landseapipasmd-vasbibie s pht
trianele-oncorneroftot—

Seesechon30-10H g}

*

|
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(7) Instructional Sign.

TABLE INSET:

Number To be approved as part of Site Plan
Area (maximum) Four square feet
Height (maximum) Two feet
Other restrictions o advertising copy

i

A

(212) In the case of a Multitenant Center, Wall Signs are permitted on Walls that

face an Access drive or internal courtyard.

APhLVe S FRTAYT Q Ve ore b by WA et 1 o
Cl - o

Sec. 30-197. Supplemental Regulations.

% % %

(t) Nuisance and safety.
(1) Hlumination.  No externally or internally Illuminated Sign shall cause an
unreasonably excessive glare intensity in an adjacent residential district.

e - e R e gl ha o ont oo
»
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ARTICLE IX.
LANDSCAPE REGULATIONS

Sec. 30-230. Purpose and intent.
It is the intent of this astieleArticle to establish and require enforcement of

landscape standards that will enhance, improve, and maintain landscaping in the Village
through the application of following prineipalsprinciples:

(a) Promote xeriscape by encouraging the use of drought-tolerant landscape
materials, grouping of plant material by water requirementrequirements and the use of
irrigation systems that conserve the-use-efpotable water supplies.

(b) Use landscape materials to visually define the hierarchy of roadways, and to
provide shade and visual edge along roadways.

(c) Prevent the destruction of the existing tree canopy and promote its expansion.

(d) Provide for the preservation of the existing natural forest communities,
specimen-sized-treesSpecimen Trees, re-establish the native habitat along the beach, and
encourage the use of native plant material.

(¢) Promote the use of trecs and shrubs for energy conscrvation by cncouraging
cooling through the provision of shade and the channeling of breezes, thereby helping to
offset global warming and affectseftects of added absorption of carbon dioxide.

® Contribute to the processes of air movement, air purification,
owygenationoxygen regeneration, ground water recharge, stormwater runoff retention,
while aiding in the abatement of noise, glare, heat, air pollution and dust generated by
impervious areas.

(g) Improve the aesthetic appearance of the Village through the use of plant
material, thereby protecting and increasing property values.

(h) Reduce the negative impacts of exetie-pestinvasive plant species as identified
by the Florida Exotic Pest Plan Council and prohibit the use of noxious exotic plants

which invade native plant communities.

() Promote the concept of planting the appropriate tree-is-the-correct-loeationto

to avoid conflicts with and/or potential damage to infrastructure, such as clogged sewers,
cracked sidewalks, and power service interruptions.

Sec. 30-231. Applicability.



The provisions of this chapter shall be considered minimum standards for all
new construction on vacant Lots and for construction projects that have a value of 50
percent or greater of the assessed value of the Building(s) on a site.

Sec. 30-232. Required landscape plans.

(a) Landscape plan regquired. All new construction of Main Permitted Uses and
substantial rehabilitation work where the value of the improvements exceeds 50 percent
of the assessed vaiue of the Building, shall be required to submit a landscape plan. No
building permit shall be issued until the Building Zoningand Planning Department has
approved the landscape plan. A final certificate of occupancy shall not be issued until the
landscaping shown on the landscape plan has been installed and approved by the
Building—Zonineand Plannine Department. All landscape plans for new construction on
vacant Lots shall be signed and sealed by a landscape architect licensed to practice in the
State of Florida.

(b) Components of a landscape plan. A landscape plan must:

(2) Include a survey of the existing non-invasive trees and palms on the property;
with identifieation-of non-exotic-(see-subseetion 30-234(a)) trees. All trees with aa trunk
diameter of fourthree inches or greater-shall-be-shown-on-the-survey, measured at four
feet above the base of trunk.

(3) Delineate existing and proposed Structures, Parking areas or other vehicular
Use areas, Access aisles, sidewalks, driveways, the location of ufilities and Easements;
and similar features.

(4) Designate common and botanical name, location, size (in height, spread and
trunk caliper at four feet above base of trunk), quantity, and grade of living plant material
proposed to be instalied or maintained on the site.

(5) Provide planting specifications to current American Association of

Nurserymen landscape standards including but not limited to staking, fertilization, top
soil, mulching, and applicable drainage and any subsurface treatments,

(6) Identify and describe the location and characteristics of all non-living
landscape materials to be used, such as fences, walls or pavements.

(7) Show all landscape features, areas of vegetation required to be preserved by

law, (including but not limited to trees, plants, shrubs, native habitats, wetlands, and
mangroves), in—the —context with the location and outline of existing and proposed
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BuildingBuildings, fences, and other structural improvements being contemplated on the
site.

(8) Indicate method to protect trees and native plant communities during

(9) Include a tabulation showing the statistical information necessary to evaluate
compliance with the Article including net Lot area, quantity, size, and species of all plant
material to be planted, preserved, or relocated; square footage of paved area; and such
other information as may be required by the Building, Zoning and Plansing Director to
make a determination that the landscape plan meets the requirements of this article.

Sec. 30-233. Landscape plan review criteria.

All landscape plans shall be reviewed in accordance with the following goals and
objectives:

(1) Landscape design shall enhance architectural features, relate structural design
to the site, visually screen dissimilar Uses and unsightly views, reduce noise impacts
from roadways and incompatible Uses, strengthen vistas and reinforce neighborhood site
design and architecture.

(2) Existing specimen trees and native vegetation sheuldshall be preserved in

landseaping be-done-with-native-vegetation or relocated within the site.

(3) The Landscape plan-shallinelude-native plantspecies-to-the- maximunt extent
possible(4)—Trees and shrubs shall be used to reduce energy consumption by shading
Buildings and paved surfaces.

consideration overhead utility lines, proximity to native plant communities, septic tanks,
and sewer lines.

Sec. 30-234. Required irrigation plans.
(a) Applicability. All Developments which are required to submit a landscape

plan shall also provide an in-ground irrigation system with the exception of the
following:
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(2) Duplexes and Townhomes on Sites that are 7,000 square feet or less: where

However, hose bibs shall be placed on the Building at 75-foot intervals.
(b) Components of an irrigation plan. Required irrigation plans shall:
(1) Be drawn at the same scale as the landscape plan.

(2) Delineate the areas that are to be landscaped.

(3) Delineate existing and proposed Structures, Parking areas or other vehicular
Use areas, Access aisles, sidewalks, driveways, the location of utilities and Easements,
and similar features.

(4) Include water source, design operating pressure and flow rate per zone, total
volume required for typical depths of application, and application rate.

(5) Include locations of pipes, controllers, valves, sprinklers, backflow
prevention devices and electrical supply.

Sec. 30-235, Tree removal permit.

(a) Tree removal permit required. No Person shall cut down, destroy, remove,
relocate, destructively damage or cause to be cut down, destroyed, removed, relocated or
destructively damagedamaged, any tree without first obtaining a permit from the Village.
Hewevernsthine-i-this-arteleshalbpreventa-Person-{rom destroying - theMiami-Dade
County Department of Resource Management (DERM).

_(b) _Required tree removal. _The following trees must be removed with new
Development and may be removed at any time without receiving a permit:

(1) Schinus terebinthintoliusterebinthinefolius (Brazilian Pepper/Florida Holly)
(2) Metopium toxiferum (Poison-WeedWwood)

(3) Casurina equisetifolia (Austrailian Pine)

(4) Melaleuca Quinquenervia@quinguenervia (Melaleuca)

(5) Araucaria Heterophyllalheterophylla (Excelsa, Northfolk Island Pine)

(6) Brassala-AetinophylaBrassalia Aactinophylla (Scheftlera)
EE T
Sec. 30-236. Protection of trees during construction or land Development.

(a) During any construction or land Development, protective barriers of
specifications approved by the Building Zoning—and Planning Director shall be placed
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and maintained around all trees to be retained on site to prevent their destruction or
damage. The Developer shall use every precaution possible to avoid damaging such trees
by preventing the use-ersterage-of-materials-or equipment-compaction of soil over roots
and/or the contamination of soil with such materials as paint, oil, solvents, asphalt,
concrete, mortar, and the like, within the drip line.

(b) No attachments other than those of a protective or non-damaging nature, shall be
attached to any tree except those trees approved to be removed-osrelocated.

Sec. 30-237. Tree trimming standards.

All trees shall be trimmed in accordance with the National Arborist Association
Standards except for the following tree species:

(1) Australian Pine

(2) Avocado

(3) Brazilian Pepper

(4) Citrus Species

(5) Bischoefia

(6) Mango

(7) Melaleuca

(8) Norfolk Island Pine
(9) All palm species
(10} Poison-WeedWwood

Sec. 30-238. Minimum standards.

The following standards shall be considered minimum requirements for all
landscape plans:

(1) Tree size.

a. Minimum height at time of planting: 14 feet.

be,  Minimum diameter of trees trunk at fivefivefour feet heightheightabove crown of
root structures: 2.5 inches.

(2) Minimum number of trees.

TABLE INSET:

Zoning District Number of Required Trees

Single Family and Two- hree-trees-for-ots p —Felens a

Family additional-2:5000ne (ree per 1,875 sq. ft. or fraction

Office one tree for each 1,500 sq. ft. or fraction thereof

Commercial one tree for each 1,800 sq. ft. or fraction thereof

Government Use Imeet requirement of zoning district with greatest contiguous area
IIEI/I;EipII{ZsFoa:tme, PUD and one tree for each 1,400 sq. ft. or fraction thereof
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[nstitutional and Private

Club one tree for each 1,200 sq. ft. or fraction thereof

a. A maximum of 40 percent of the tree requirement may be satisfied with palm trees, If
palm trees are prov1ded thevthevevery three palms shall be counted as three-palms—= one

canopy tree.
b. Minimum height of palms tg_he _:anuderm for ahgﬂﬁ_mﬁﬂ &ubstitut% shall be
tententwelve feet O 5aba ORd : :

ddc.  Prohibited trees and Street trees shall not be counted towards meeting this
requirement,

(3) Shrubs and hedges--Quantity, height and spacing at time of planting.

TABLE INSET:

Shrub quantity 10 for each required tree
Shrub and hedge - L
height Minimum 24 ininches:
. 30 1n. on center and maintained to form a continuous, unbroken, and
Hedge spacing

solid screen

(4) Uncovered, surface Parking Lot buffer and interior planting. The perimeter of each
Parking Lot adjacent to any property line Lot shall be planted with a five-foot wide strip
of hedge and shade trees at a spacing of one per 30 linear feet.

The net interior area of all Parking Lots (the area exclusive of the Setbacks and buffer
planting area), shall contain ten square feet of landscaped area per Parking space and
shade trees shall be planted within this area at a rate of one tree per 80 square feet of
resultant landscaped area.

(5) Plant quality and Native Species Requirement. All material shall meet or exceed the
minimum standards for Florida Number One as provided in the most current edition of
"Grades and Standards for Nursery Plants, Part I and I1," prepared by the State of Florida
Department of Agriculture and Consumer Services.__At least 40% of all required plant
materials must be native species,

(6) Supplemental Single Family & Duplex Zoning District Landscaping Regulations.
These Regulations are in addition to those listed above. Single Family homes and

Duplexes shall pmvldc the following landscaping prior to the issuance of any type of
occupancy or apprnvai m nccupy thra Bm]dmg_ The lt_ul:_i«.ﬂ, Emg sh dJth_mm;amcd and

mqmrﬂd and ﬂhall m:,lude materials tha :  SpeC ﬂu,ttmns
(2) In noinstance shall the Front " "-:'uﬂi hﬂ}fg less than one shade tree and three palms. or
two shade trees.
(b) In any Yard which faces a Street, shrubs shall be ﬂpmwdcd at the ratio of 20 per tree,
(c) When the Structure has a side Wall in excess of 35 feet in length, there shall be a

dcnse hedge of minimum 30” height planted 24" on center along the property line
jacent t ions of the Wall greater than 35 gr.g.,;

on-waterfront Residential lots, the area within five feet of a side Lot line that is
also within 25 feet of the rear property line shall be planted with a dense, landscape
screen at a height of at least four feet at time of planting, planted 36 on center, and
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attaining at least a 10 foot height. Within that same area on waterfront Residential lots, a

exceed a height of four feet.
(e)_On non-waterfront Residential lots, for those portions of the Structure with a rear
Setback of less than 25 feet, the area within five feet of the rear property line shall be

planted with a dense, landscape screen at a height of at least four feet at time of plantin
planted 36" on center, and attaining at least a ten foot height.

Sec. 30-239. Hatracking prohibited.

Hatracking or topping shall not be permitted; however, crown reduction in excess
of one-third shall be permitted under the following conditions:
(1) If a tree interferes with utility lines or utility Structures.
(2) 1If a tree has storm damage and in the opinion of the BuildingZoning and Planning
Director, after consultation with __, should be hatracked or topped in order to preserve
the tree.

Sec. 30-240. Landscape manual.

The Village shall utilize the Miami-Dade County Landscape Manual until such
time as one is developed by the Building ZLonine and Planning Department and adopted
by Council resolution. The purpose of the manual is to provide illustrative interpretations
of the Regulations listed in this article, best landscape practices, and related guidelines to
insure that landscaping is installed and maintained in a manner that is consistent with the
objectives fof] these Regulations.

Sec. 30-241. Certificate of occupancy and certificate of completion.

No certificate of occupancy or certificate of completion shall be issued until such
time as all of the required landscaping is installed and approved by the Buildine Zoning.
and—Planning Department. However, nothing herein shall prevent the issuance of a
temporary certificate of occupancy so long as at least the sod portion of the landscaping
has been installed.
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