
ORDINANCE NO. 2016.3

A CAPITAL PROJECT AUTHORIZING ORDINANCE OF
THE VILLAGE OF KEY BISCAYNE, FLORIDA, SELECTING
FHP TECTONICS CORP. FOR THE CONSTRUCTION OF
THE DOG PARI( AT THE VILLAGE GREEN; PROVIDING
FOR AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE.

\ilHEREAS, the Village of Key Biscayne, Florida (the "Village") recently sougþt proposals,

in accordance with the Village Code of Ordinances, for the construction of the Dog Park at the

Village Green (the "Dog Park"); and

WHEREAS, after review and consideration of the proposals submitted, the Village's

consultant, Stantec, recommended that the Village Council select FHP Tectonics Corp. (the "FHP")

for the construction of the Dog Park as they were the lowest responsive responsible bidder; and

\üHEREAS, the Village Council desires to select FHP for the construction of the Dog Park,

and authorizes the Village Manager to execute an agreement with FHP in substantially the form

attached hereto as Exhibit "A;" and

\üHEREAS, the Village Council finds that this Ordinance is in the best interest and welfare

of the residents of the Village.

NOW, THEREFORE,IT IS HEREBY ORDAINED BY THE VILLAGE COUNCIL

OF THE VILLAGE OF KEY BISCAYNE, FLORIDA, AS FOLLOWS':

Section 1. Recitals. The preceding "Whereas" clauses are ratified and incorporated as

the legislative intent of this Ordinance.

t Coding: underlined words are additions to existing text, struck through words are deletions from existing text,
shaded text reflects changes made from First Reading.



Section 2. FHP Selected. The Village Council hereby selects FHP for the construction

of the Dog Park in an amount not to exceed $809,000.

Section 3. Village Manager Authorized. The Village Manager is hereby authorized

to execute an agreement, in substantially the form attached hereto as Exhibit "A," with FHP for the

construction of the Dog Park in an amount not to exceed $809,000, subject to the Village Attomey's

approval as to form, content and legal sufficiency.

Section 4. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

PASSED on first reading this 12th day of January ,2016.

PASSED AND ADOPTED on second reading this 8th day of March ,2016.

PENA

A

CONCHITA H. ALVAREZ, MMC, VILLAGE

APPROVED AS TO FORM AND LEGAL SUFFICIEN

E ATTORNEY
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Controct for Dog Pork ot Villoge Green
Villoge of Key Biscoyne

CONTRACT FOR CONSTRUCTION

THIS CONTRACT FOR CONSTRUCIION (this "Controct") is mode by ond belween
the VlL[AGE Ot KEY BISCAYNE, ttORlDA, o Florido municipol corporolion (hereinofter
refened to os "Vîlloge"), ond FHP IECTONICS CORP, on lllinois corporotion, whose moiling
oddress is 2 South Federol Highwoy, DqnÍo Beoch, Florido 33004 (hereinofter refened to os
"Controctor").

WITNESSETlI

WHEREAS, Ín response lo the Villoge's lnvitotion to Bid, Controctor submitted o
proposol for the Project (os hereinofter defined);

WHEREAS, Controclor ond Villoge, for the considerotions hereinofter nomed, lhe
receipt ond sufficiency of which is hereby ocknowledged, ogree os follows:

ARTICTE I

SCOPE OF WORK

Lt Coniroctor hereby ogrees to furnish qll of the lobor, moteriols, equipment,
services ond incidentols necessory to perform the totolity of the obligotions
imposed upon the Controctor ond oll of lhe work for the DOG PARK AÍ V¡ttAGE
GREEN (the "Work" or "Project") in occordonce with ond os described in lhe
Plons qnd Specificotions ond Project Monuol doted October 20.l5 (hereinofter
the "Controct Documents" os defined in Seclion 4.1)incorporoted herein by
reference ond mode o port hereof, except thqt Deductive Alternotives DA-S
(new picnic tobles, including umbrellos ond concrefe slobs), DA-¡0
(londscoping, including relocolions) ond DA-l I (tree removols) ore occepted
by the Villoge ond ore therefore deleted from the Scope of Work ond the Bid
Price reduced in occordonce with omounls shown on the Bíd Form; ond
Additive Alternotive A-l (St. Augustine "Seville" sod in lieu of ortificiol turf) is

rejected by the Villoge ond ís nol odded to lhe Scope of Work or lhe Bid Price.

ARTICI.E 2

CONTRACI Tll,lE

2.1 Controctor sholl be instructed to commence the Work by wriften instructions in the
form of o Notice to Proceed providing o commencement dote ond issued by the
Villoge Monoger. The Notice to Proceed will not be issued unlil Controctor's
submittol to the Villoge of oll required documents, including insuronce certificotes,
permits, submittol of certified copies of recorded Performonce ond Poyment
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Villoge of Key Biscoyne

2.2

2.3

Bonds, ond other documenls requ¡red by the Controcl Documents ond only ofter
execution of thís Controct.

The Controclor sholl prosecute the Work with foithfulness ond diligence ond fhe
Work sholl be subslontiolly completed within one-hundred twenty (.l20) colendor
doys from the dote specified in the Notice lo Proceed ("Substontiol Completion")
so lhot the Villoge moy occupy ond use oll or o portion of the Project for its

inTended purpose. Achievement of Substontiol Completion requires occeptonce
by the Villoge thot the Work is sufficiently complefe ond in occordonce with the
Confroct Documents so thot the Villoge moy occupy ond use the Project for the
purpose ond use for which it wos intended, ond the permilting governmentol
outhoritíes sholl hove issued finol Ínspection ond opprovol. The Work sholl be fully
completed in occordonce with the Controcl Documents withín one-hundred fífly
(150) colendor doys from the dote specified in the Notice to Proceed ("Finol
Compleiion"), ond on the dote ogreed to by Villoge when oll Work hos been
completed in occordonce with the Controct Documents, including the sotisfoction
of ollrequirements ín Seclion 3.3 of this Controct for finol poyment.

Time is of the essence lhroughout this Controct ond there will be monetory
domoge to the Villoge in the event thot the Work is not completed within the lime
fixed for compleiion in this Controct. ln os much os the octuol domoges for such
deloy of performonce is impossible fo exoctly determine, Controctor ogrees thot it
sholl be lioble for ond sholl poy Villoge liquidoted domoges for oll deloy domoges
os set forth herein. Upon foilure of Controctor io ochieve Substontiol Completion of
the Controct within one-hundred twenty (ì20) colendor doys ftom the dote
specified in the Notice to Proceed, Controctor shqll poy to Villoge the sum of Five
Hundred Dollors ($500) for eoch colendor doy fhot the Controctor foiled to
ochieve Substontiol Completion. After Substontiol Completion, should Controctor
foil to complete the remoining Work ond ochieve Finol Completion wilhin one-
hundred fifty (150) colendor doys ftom the dote specified in the Notice to Proceed,
Conlroctor sholl poy to Villoge the sum of Five Hundred Dollors ($500) for eoch
colendor doy ofter Substonfiol Complelion thot the Project hos not ochíeved Fínol

Completion ond reodiness for finol poyment. These omounts ore not penolties but
ore liquidoted domoges poyoble by Controclor to Villoge for the foilure to provide
full beneficiol occuponcy ond use of the Project os required. Liquidoled domoges
ore hereby fixed ond ogreed upon between lhe porties who hereby ocknowledge
the difficulty of determining the omount of domoges thot will be sustoined by
Villoge os o consequence of Controclor's deloy ond foilure of Controctor to
complete fhe Workon time.

Villoge sholl inspect the Work ond prepore ond deliver to the Controctor o list of
uncomplefed or defective portions of the Work ("Punchlist'). This Punchlist sholl list

oll items thot Villoge hos identified for conection or completion. When oll items
listed on the Punchlist hove been conected or completed to the sotisfoctíon of
Villoge, Villoge moy cerlify Fínol Completion. Conlroctor understonds ond ogrees

2.4
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thot Finol Completion connot occur until such time os the Punchlist Work hos been
compfeted so thot lhe Project con be occupied ond used by Villoge for its

intended purpose without disruption to Villoge.

2.5 Villoge is outhorlzed lo deduct liquidoted domoges from monies due to Controctor
for the Work under this Controct. ln cose the liquidoted domoge omount due to
Villoge by Controctor exceeds monies due Controctor ftom Villoge, Controctor
sholl be lioble ond sholl immediotely upon demond by Villoge poy to Villoge the
omount of soíd excess.

ARTIC¡.E 3

CONTRACT PRICE

3..l Villoge sholl poy lo Conlroclor for lhe peilormonce of lhe Contrqcl, lhe totol lump
sum of Eioht Hundred And Nlne Thousond ond 00/100 dollos (5804@0.00) (lhe
"Conlroct Price"). The Conlroct Price is determíned by the Bose Bíd ($8ó7,000) less

the deductions for occeptonce by lhe Villoge Council of Deductive Alternotives
DA-s ($12,000), DA-10 ($28,0001 ond DA-l I ($13,000). The Controct Price sholl be full
compensolion for oll servíces, lobor, moteriols, equ¡pment ond costs, including
overheod ond profit, ossocioted wiih completíon of oll the Work, including the Work
described by Deductive Afternoiives DA-l through DA-4 ond DA-6 through DA-94
thqt were rejected by the Villoge Council, in full conformiïy with the Controct
Documents ond odjusted only by written chonge orders signed by both porties ond
opproved os required by locollow.

3.2 Villoge shqll poy lhe Controct Price obove pursuont to the following schedule:

The Controctor moy moke monthly Applicotions for Progress Poyments bosed on
eilher percentoge of Work complete, os verified by the Villoge's Project Consultqnt,
or ogoinsl o Schedule of Volues submitted by the Controctor promplly upon receipt
of the" Notice 1o Proceed ond opproved by the Villoge's Project Consultont.
Progress poyments sholl be subject to o ten percent (ì0%) relention ond sholl be
due ond poyoble withín 30 doys of cerlificotion by the Villoge's Project Consultont.

The unpoid bolonce of the Controcl Price, including retoined omounts, sholl be
poid to Confroctor upon Finol Completion of ïhe Work in occordonce with the
Controcl Documents ond occeptonce by the Villoge ond upon certifícotion by
the Villoge's Project Consultont thoi the Work is complete qnd in occordonce
with the Controcl Documents ("Certificotion of FinolCompletion").

3.3 Upon Certificotion of Finol Completion by the Villoge, the unpoid bolonce of the
Controct Price sholl be due ond poyoble to Controctor within thirty (30) doys
qfter the following conditions ore sotisfied:
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(o) lnspection ond submission of ev¡dence of opprovol of oll the Work
requiring inspection by the Villoge ond ony governmentol body,
inspection orgonizotion, bureou or ossociotion hoving jurisdiction over the
Work, within Controctor's responsibilities under this Controct;

(b) Villoge's opprovolof Controctor's finol Applicotion for Poyment;

(c) Assignment of oll monufoclurer's wononties or ossignment of
subcontroclor's worronties on moteríol or equipment instolled;

(d) Finol disbursements which ore reloted to the performonce of the Work by
Controctor or its subcontroctors, sub-subconlroctors, loborers or moteriol
suppliers;

(e) Fínol woivers of lien from the Controctor ond oll vendors ond
subcontrocTors which hove provided lobor ond/or moteriols for
performonce of the Work which sholl occompony Controcto/s
opplicotion for finol poyment;

(f) Controctor obtoining o certificote of completion or occuponcy, os moy
be required;

It is mutuolly ogreed thot no poyment mode under this Confroct sholl be
evidence of occeptonce of defectíve or improper moteriols orworkmonship.

3.4 Any poyment by Villoge, including fhe finol poyment, does not constitute
opprovol or occeptonce by Vílloge of ony item of the Work nor sholl it be
construed qs o woiver of ony of the Villoge's rights hereunder or of low or in
equity.

3.5 This Controcl is subject to the condition precedents thot: (i) Villoge funds ore
ovoiloble ond budgeted for lhe Controct Price; (ii) the Villoge secures ond obloins
ony necessory gronls or loons for the occomplishmenf of this Project pursuont to
ony bonowing legislotion odopled by the Villoge Council relqtive to the Project;
ond (iii) Villoge Council enocts leglslotion which owords ond outhorizes the
execution of this Controct, if such is required.

ARTICTE 4

CONTRACÍ DOCUMENIS

4.1 The Conlroct Documents, which comprise lhe entire ogreemenl between the
Villoge ond the Controctor concerning the Work, cons'lst of (o) this Controct for
Construction (including ony chonge orders ond omendments thereto), (b) the
Project Monuol ond qll bidding documents or procurement documents for the
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Project, (c) the Controctor's bid or proposol for the Project. (d) lnsuronce
Certificotes, (e) Performonce ond Poyment Bonds, (f) lhe Notice of Aword, ond (g)
the Notice to Proceed, oll of which ore deemed incorporoted into ond mode o
port of this Controct by this reference ond govern this Project. ln the event of ony
conflict omong lhe foregoing, the documents sholl govern in the order listed
herein. Controclor is reminded ond hereby recognizes thot oll Work under this
Controct must comply with oll opplicoble federol, stote ond locol low. Any
mondotory clouses which ore required by opplicoble low sholl be deemed to be
incorporoted herein.

4_2 This Controct incorporotes ond includes oll prior negotiotions, correspondence,
convenotions, ogreemenfs, or understondings opplicoble to the motten contoined
herein ond the porties ogree ihot there ore no commitments, ogreements, or
understondings concerning lhe subject motter of these Controct Documents thot
ore not contoined herein. Accordíngly it is ogreed thot no deviolion ftom the terms
hereof sholl be predicoted upon ony prior representotions or ogreements, whether
orolorwritten.

4.3 The Controct Documents sholl remoin the property of the Villoge, The Controctor
sholl hove the right to keep one record set of the Controct Documents upon
completion of the Project; however in no circumstonces sholl the Controctor use, or
permit io be used, ony or oll of such Controct Documenfs on other projects without
the Villoge's prior written quthorizotion.

ARÏICI.E 5

INDEÍUNIFICATION

5.1 Conlroctor sholl defend, indemnify, qnd hold hormless the Villoge, its officers,
ogents ond employees, from ond ogoinsi ony ond oll demonds, cloims, losses, suiis,
liobilitîes, couses of oction, judgment or domoges, including legol fees ond costs ond
through oppeol, orising out of or, reloled to, or in ony woy connected with Conkoctor's
performonce or non-performonce of lhis Controct or with Controctor's obligolions or
the Work reloted to this Controct, including by reoson of ony domoge lo property or
bodily injury or deoth incuned or sustoined by ony porty.The Controctor sholl defend,
indemnify, ond hold the Villoge hormless from oll losses, injuries or domoges ond woges
or overtime compensolion due its employees in rendering services pursuont to this
Controct, including poyment of reosonoble ottorneys' fees ond costs in the defense of
ony cloim mode under the Foir Lobor Stondords Act, Title Vll of the Civil Rights Act of
l9ó4, the Age Discriminotion in Employmenl Act, the Americons with Disobilities Aci or
ony employment reloted liiigotion or worker's compensotion cloims under federol or
stote low. The Controctor sholl further defend, indemnify, ond hold the Villoge hormless
from oll fines, citotions, court judgments, insuronce cloims, restorotion costs or olher
losses or liqbilities orisíng out of or, refoted to, or in ony woy connecled with
Controctor's performonce or non-performonce of this Contrqct or with Controctor's
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Confroct for Dog Pork ot Villoge Green
Villoge of Key Biscoyne

obligotions or the Work reloted to this Conkoct. The provisions of this section sholl
survive terminotion of thÍs Controct.

ARÍICLE ó

INSURANCE

6.1 CONTRACTOR sholl secure ond mo¡ntoîn throughout the durotion of this
Agreement insuronce of such lypes ond în such omounts not less thon those specified
below os soiisfoctory to VILLAGE, noming the VILLAGE os on Additionol lnsured,
underwítten by on insuronce compony roted A-X or better by A.M. Best ond quolified
to do business in the Stote of Florido. The insuronce coveroge sholl be primory insuronce
with respect to lhe VILLAGE, ils officiols, employees. ogents ond volunleers noming the
VILLAGE os oddílionol insured. Any insuronce mointoined by the VILLAGE sholl be in
excess of the CONTRACTOR'S insuronce ond sholl not conlribute to the CONTRACTOR'S
insuronce. The insuronce coveroges shollinclude of o minimum the qmounts set forth ln
this Article ó ond moy be increosed by the VILLAGE qs it deems necessory or prudent.

(o) Commerciol Generol Liobility coveroge with limits of liobility of not less

thon o $ì,000,000 per Occurrence combined single limit for Bodily lnjury
ond Property Domoge. This Liobility lnsuronce shollolso include Compleled
Operotions ond Produci Liobility coveroges. The Generol Aggregote
Liobilíty limit ond the Products/Completed Operotions Liobilily Aggregoie
limit sholl be in the omounl of $2.000,000 eoch.

(b) Workers Compensotion ond Employer's Liobîlíty insurqnce, to opply for oll
employees for stotutory limits os required by opplicoble Stote ond Federol
lows. The policy(ies) must include Employer's Liobility with minimum limits of
$.I.000.000.00 eoch occident. No employee, subcontroctor or ogent of
the CONTRACTOR sholl be ollowed to provide Services pursuonl to this
Agreement who is not covered by Worker's Compensotion insuronce.

(c) Business Automobile Liobílity with minimum límils of $1,000,000 per
Occurrence, combined single limit for Bodily lnjury ond Property
Domoge. Coveroge must be offorded on o form no more restrictive thon
the lotest edition of the Business Automobile Liobility policy. without
restrictive endorsements, os filed by the lnsuronce Service Office. ond
must include Owned, Hired, ond Non-Owned Vehicles.

(d) Cedificole of lnsuronce. Certificoles of lnsuronce shollbe provided to the
VILLAGE. reflecting the VILLAGE os on Additionol lnsured, no loter thon ten
(10) doys ofter oword of thís Agreement ond prior to the execution of this
Agreement by VILLAGE ond prior to commencing ony Services. Eoch
certificote sholl include no less thon (30) thirty-doy odvonce written notice
to VILLAGE prior io concellotíon, terminotion, or moteriol olterotion of soid
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policies or insuronce. The CONTRACTOR sholl be responsíble for ossuring
thot ihe insuronce certificqles required by this Section remoin in full force
ond effect for the durotion of this Agreement, including ony exfensions or
renewols thot moy be gronted by the VILLAGE. The Certificotes of
lnsuronce sholl not only nome the types of policy(ies) provided. but olso
sholl refer specificolly to thís Agreement ond sholl slote thot such
ínsuronce is os required by this Agreement. The VILLAGE reseryes the right
to inspect ond return o certified copy of such policies, upon wrilten
request by the VILLAGE. lf o policy is due to expire prior to lhe completion
of lhe Services, renewol Certificotes of lnsuronce sholl be furnished thirty
(30) colendor doys prior to the dole of their policy explrotion. Eoch policy
certificote shqll þe endorsed with o provision thot not less thon th¡rty (30)

colendor doys' written notice sholl be provided to the VILLAGE before
ony policy or coveroge is concelled or resiricted. Acceptonce of the
Certificote(s) is subject to opprovol of the VILLAGE.

(el Additionol lnsured. The VILLAGE is to be specificolly included os on
Additionol lnsured for the liobility of the VILLAGE resulting from Services
performed by or on beholf of lhe CONTRACTOR in performonce of this
Agreement. The CONTRACTOR'S insuronce. including thot opplicoble lo
lhe VILLAGE os on Additionol lnsured, sholl opply on o primory bosis ond
ony other insuronce mointoined by the VILLAGE sholl be in excess of ond
sholl not contribute lo the CONTRACTOR'S insuronce. The CONTRACTOR'S
insuronce sholl contoin o severqbility of interest provision providing thot,
except with respect to the totol limils of liobility. the insuronce sholl opply
lo eoch lnsured or Additionol lnsured (for opplicoble policies) in the some
monner os if seporote policies hod been issued to eoch,

(f) Deductibles. All deductibles or self-insured reientions must be declored to
ond be reosonobly opproved by the VILLAGE. The CONTRACTOR sholl be
responsible for lhe poyment of ony deductible or self-insured retentions in
the event of ony cloim.

(g) The provisíons of this section sholl survive terminolion of this Agreement.

ARIICTE 7

CONTRACTOR'S REPRESENTATIONS AND WARRANTIES

ln order to induce the Villoge to enter ínto this Controct, the Controctor mokes
the following representotions ond worronties:

7.1 Controctor represents the followîng:
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7.1.1 Controctor hos exomined ond corefully studied the Controct Documents
ond ony other doto identified in the bidding documents, including,
without limitotion, the "technicoldoto" ond plons ond specificotions.

7.1.2 Controctor hos visited the Project sÍte ond become fomilior with ond is

sotisfied os to the generol ond locol conditions ond site conditions thot
moy offect cost, progress, performonce or furnishing of the Work.

7.1.3 Controctor is fomilior with ond ís sotisfíed os to oll federol, stote ond locol
lows, regulotions ond permits thot moy offect cost, progress, performonce
ond furnishing of the Work. Controctor ogrees thot it will of oll tlmes
comply with oll requÍrements of the foregoing lows, regulotions ond
permits.

7.1.4 Controctor hos mode, or coused to be mode. exominolions,
investigotions, tests ond/or studies os necessory to determine surfoce ond
subsurfoce conditions of or on the Project sile. Controctor ocknowledges
thot the Villoge does not ossume responsibilily for the occurocy or
completeness of informotion ond doto shown or indicoted in the Controct
Documents with respect to underground or ground focilities ot,
contiguous or neor the Project site or for existing improvements of or neor
the Project site. Controctor hos obtoined ond corefully studied (or
ossumes responsibility for hoving done so) oll such odditionol
supplementory exominotions, invesligotions, explorotions, tests, studies
ond dolo concerning conditions (surfoce, subsurfoce ond underground
fqcilities ond improvements) ot. contiguous or neor to the Project site or
otherwise which moy offect cosl, progress, performonce or furnishing of
the Work or which relote to ony ospeci of the meons, mefhods,
techniques, sequences ond procedures of construction to be employed
by Controctor ond sofely precoutions ond progroms incident lhereto.
Controclor does not consider thof ony odditionol exominotions,
investigotions, explorotions, tesls, studies or doto ore necessory for the
performonce ond furnishing of the Work of the Controcl Price, within the
Controct Time os specified in Article 2 of this Controct ond in occordqnce
with the other terms ond conditíons of the Controct Documents.

7.1.5 Conlroctor is owore of the generol noture of Work to be performed by the
Villoge ond others of lhe Project site thot relotes to the Work os indicoled
in the Controct Documents.

7.1.6 Controctor hos correloted the informotion known to Controctor,
informotion ond observolions obtoined from vísits to the Project site,
reporis ond drowings identífied in the Controct Documents ond oll
oddîtionol exominot¡ons, investigotions, explorotions, tests, studies ond
doto wÍth the Controct Documents.
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7.1.7 Controctor hos given VÍlloge wr¡lten notice of oll conflicts, errors,
ombiguities or discreponc¡es thot Controctor hos discovered in the
Controct Documenfs ond the written resolution thereof by Villoge is

occeptoble to Contoctor, ond the Controct Documents ore generolly
sufficient fo indicote ond convey understonding of oll terms ond
condîtions for performonce qnd furnishing of the Work.

7.1.8 The Controctor ogrees ond represents thot it possesses the requisile skills to
perform the Work ond thot the Work sholl be executed in o good ond
workmonlike monner, free from defects, ond thot oll moleriols sholl be
new ond opproved by or occeptoble to Villoge, except os otherwise
expressly provided for in the Controct Documenls. The Controctor sholl
couse oll mqteriols ond other ports of the Work to be reodily ovoiloble os
ond when required or needed for or in connection with the construction,
furnishing ond equipping of the Project.

7.2 Controctor worronts the following:

7.2.1 Anti-Discriminotion: Conlroctor ogrees thot it will nol discriminote ogoínsl
ony employees or oppliconts for employment or ogoinst persons for ony
other benefit or service under this Controct becouse of roce, color,
religion, sex, notionol origin, or physicol or menlol hondicop where lhe
hondicop does not offect the obility of on indivíduol to perform in o
position of employment, ond ogrees to obide by ollfederol ond stote lows
regording non-discriminotion.

7.2.2 Anti-Kickbock: Conlroclor worronts thot no person hos been employed or
retoined to solicit or secure lhis Controct upon on ogreement or
understondÍng for o commission, percentoge, brokeroge or contingent
fee, ond thot no employee or officer of the Villoge hos ony interest,
finonciolly or otherwise, in the Project. For breoch or violotion of this
worronty, the Villoge sholl hove the right to onnul thís Controct without
liobility or, in ils discretion, to deduct from the Controct Price or
considerotion, the full omount of such commission, percentoge,
brokeroge or contingent fee.

7.2.3 Licensing ond Permits: Controclor worronts thot it sholl hove, prior to
commencement of Work under this Controct ond of oll times during soid
Work, oll required licenses ond permits whether federol, stote, County or
Villoge for performonce of the Work. Controctor ocknowledges thot it is

the obligotion of Conlroctor to obtoin oll licenses ond permits required for
this Project. The permits ore: Villoge Permits, including Building Permit.
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8.1

8.2

8.3

ARTICIE 8

DEFAUTT AND TERMINATION

lf Controctor foils to timely begin the Work, or foils lo perform the Work with

suff¡c¡ent workers ond equipmeni or wilh suffÎcîent moteriols to insure the prompt

completion of the Work wiihin the Controct Time os specified in Article 2, or sholl

p"rtór. the Work unsuifobly, or couse it to be rejected os defeciive ond

Lnsuitoble, or sholl discontinue the prosecution of the Work pursuont to the

Controct Time, or if the Controctor sholl foil to perform ony moteriol term set forth in

the Controcl Documents, or if Controctor sholl become insolvent or be declored

bonkrupt, or commit ony oct of bonkruptcy or insolvency, or sholl moke on

ossignmenf for the benefi of creditors, or from ony other couse whotsoever sholl

notéorry on the Work in on occeptoble monner, Villoge moy, upon seven (Z) doys

written Ñotice of Terminotion, terminote the services of Controctor, exclude

Controctor from the Projecl sile, provide for olternote prosecution of the Work,

oppropriole or use ony or oll moteriqls ond equipmenl on the Project site os moy

be suiloble ond occeptoble, ond moy finish the work by whotever methods it moy

deem expedient. ln such cose, Controctor sholl not be entitled to receive ony

further poyment until the Project is compleied. All domoges, costs ond chorges

incuned by Villoge, logelhei with the costs of completing the Project, sholl be

deducted from ony moñies due orwhich moy become due Ìo Controctor. ln cose

the domoges ond expenses so incuned by Villoge sholl exceed monies due

Controcior-from Villogä, Controctor sholl be liob6 ond sholl poy to Villoge the

omount of soid excesipromptly upon demond therefore by Villoge. ln the event it

ii odjudicoted thoi Villoge wos not entitled to lerminote the Controcl os described

herelnder for defoult, tñe Controct sholl ouiomoticolly be deemed terminoted by

Villoge for convenience os described below.

This controct moy be terminoted by lhe Villoge for convenience upon seven (7)

colendor doys' written notice to the controctor. ln the event of such o

terminotion, the Controctor sholl incur no further obligotions in conneclion wilh

the Project ond sholl, to the extent possible, terminote ony outstonding

subcontioctor obligotions. The Controclor sholl be compensoted for oll services

performed througñ the dote of terminolion to the sotisfoction of the Villoge- ln

iuch event, the õontroctor sholl promptly submil to the Villoge íls Applicotion for
poymenf for finol poyment which sholl comply with lhe provisions of the Controct

Documenfs.

Nolwithstonding ony other provisions of the Conlroct Documents, the Villoge sholl

hove the rigfrts of termínotion set forth in this Section 8 without ony requirement or

condition þrecedent lhot o cloim or dispute be subject to dispute resolution

p..àOrr.s or mediotion. The Vílloge sholl hove the right to terminote the Controct

äs set forth in this Section I without ony requiremenl for dispute resoluiion or

mediotíon.
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ARTICIE 9

MISCETI.ANEOUS

9.1 No Assionmenl.

Neither porty sholl ossign the Controct or ony sub-controct in whole or in port
without the written consent of the other, nor sholl Conlroctor ossígn ony monies due or to
become due lo it hereunder, wilhout the previous written consent of the Villoge Monoger,

9.2 Conlrqclor's Resoonsibllitv for Domoqes ond Accidenlg.

9.2.1 Conlroctor sholl occept full responsibility for lhe Work ogoinst oll loss or
domoge of ony noture sustoined uniil finol occeptonce by Villoge, ond sholl
promplly repoir ony domoge done from ony couse.

9.2.2 Controctor sholl be responsible for oll moteriols, equipment ond supplies
pertoîning to the Project. ln lhe event ony such moleriqls, equipment ond
supplies ore lost. stolen, domoged or destroyed prior to finolocceptonce by
Villoge, Controctorshollreploce sqme without cost to Villoge.

9.3 Defeclive Woft: Wononfu ond Guorontee.

9.3.1 Unless otherwise provided for in the Conkoct Documents, oll moteriols ond
equipment incorporoted into ony Work covered by this Controct sholl be
new ond of lhe most suitoble grode of lheir respective kinds for their
íntended use, ond ollworkmonship sholl be in occordonce with construction
proctices occeptoble to Villoge. Controctor wonqnts to Villoge oll lobor,
equipment ond moteriols furnished or performed under this Controct
ogoinst defects in moteriols ond workmonship. Villoge sholl hove lhe
outhority lo reject or dísopprove Work which the Villoge finds to be
defective. lf required by the Villoge, Controctor sholl promplly either conecÍ
oll defective Work or remove such defeclive Work ond reploce it with non-
defective Work. Conlroctor sholl beor oll direct, indirect ond consequentiol
costs of such removol or conections, including the cost of testing
loborotories ond personnel.

9.3.2 Should Controctor foil or refuse to remove or conect ony defective Work or
to moke ony necessory repoirs in occordonce with the requirements of the
Controct Documenls within the time indicoted in writing by Villoge's Project
Consultqnt, Villoge sholl hove the outhority to couse lhe defectíve Work to
be removed or corrected, or moke such repoirs os moy be necessory, ot
Controctor's expense. Any expense incurred by Villoge in moking such
removols, conections or repoirs, sholl be poid for out of ony monies due or
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which moy become due to Conlroctor. ln the event of foilure of Contrqclor
to moke oll necessory repoirs promplly ond fully, Villoge moy declore
Controctor in defoult.

9.3.3 The Controctor sholl unconditionolly wonont ond guorontee oll lobor,
moteriols ond equípment furnished ond Work performed, regordless of
whether the some were performed by the Controclor or by ony of ils

subcontroctors, for o period of one (l) yeor from the dote of Substontiol
Completion os required by Floridq low, unless longer wonontees or
guorontees ore provided for elsewhere in the Controct Documents, in which
cose the longer periods of time sholl prevoil. lf, within one (l ) yeor ofler the
dote of substontiol completion, ony of the Work is found to be defective or
not in occordonce with the Controct Documenls. Controctor, ofter receipt
of written notice from Villoge. sholl promptly conect such defective or
nonconforming Work within the time specified þy Villoge without cost to
Villoge. Nothing contoined herein sholl be construed to estoblîsh o per¡od
of limitotion with respect to ony other obligotion which Contrqctor might
hove under the Controct Documents includíng but not limited to ony cloim
regording lotent defects. Controcfor sholl provide ond ossign fo Villoge oll
moteriol ond equipment wononties upon completion of lhe Work
hereunder.

9.3.4 Foilure to reject ony defectíve Work or moteriol sholl not in ony woy prevent
loler rejection when such defect is discovered.

9.4 Leqol Restrlclions ond Hour of Work.

Controctor sholl conform to ond obey oll opplícoble lows, regulotions, or
ordinonces with regord to lobor employed, hours of Work ond Conlroctor's generol
operotions. Controctor sholl conduct ils operotions so os not to interfere with or close ony
rood, right-of-woy or occess oreo, withoul lhe written consent of the Villoge or governing
jurisdiction- Work is onticipoted to be performed Mondoy through Fridoy in occordonce
with the requirements ond limitotions of opplicoble low including, without limitotion,
Chopler l7 of the Villoge Code. The Controctor sholl not perform Work beyond the
time ond doys provided herein without the prior written opprovol of the Villoge.

9.5 Exominqllon ond Relenllon of Conlroclor's Records.

9.5.1 Villoge or ony of its duly outhorized representotives sholl, until three (3) yeors
ofter finol poymenl under this Controct, hove occess to ond the right to exomine
ony of the Controctor's book, ledgers, documents, popers, or other records
involving tronsoclions reloted to this Controci ("Records") for the purpose of
moking oudit, exomÍnotion, excerpts, ond tronscriptions. ln oddition, the
Controctor ogrees to comply specificolly with lhe provisions of Section 119,0701,
Florido Stotules.
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9.5.2 The Conlroctor ogrees to include in ony subcontroctor controcts for this
Project corresponding provisions for the benefit of Villoge providing for retention
ond oudit of records.

9.5.3 The right to occess ond exominolion of records stoted herein ond in ony
subcontrocts sholl survive ierminotion or expirotion of this Controct ond conlinue
until disposition of ony mediotion, cloims, litigotion or oppeols reloted to thîs Projecl.

9.5.4 The Villoge moy concel ond terminoie this Controct immediotely for refusol
by the Controctor to ollow occess by îhe Villoge Monoger or his designee to ony
Records pertoining to Work performed under this Contoct thot ore subject to the
provisions of Chopter I 19, Florido Stotules.

9.6 No domooes for delov.

CONTRACTOR SHAII NOT BE ENTITIED TO AND HEREBY WAIVES ANY AND ATt
DAMAGES OR ANY CTAIM BY REASON OF DEI.AY AGAINST VIII.AGE, AND SHAI.I. }IAVE NO
CtAIi/t OTHER THAN FOR AN EXIENSION Ot Tli,lE BY REASON OF ANY DELAYS. Conlroctor
sholl not be entitled to on increose in the Controct Price or poyment or compensotion of
ony kind from Vilfoge for direcl, indirect, consequentiol, impoct or other costs, expenses or
domoges, includÍng but not limited to, lost profits, overheod, costs of occelerotion or
inefficiency, orisíng becouse of deloy. disruption, interference or hlndronce from ony
couse whotsoever, whether such deloy, disruption. interference or hindronce be
reosonoble or unreosonoble. foreseeoble or unforeseeoble, or ovoidoble or unovoidoble
or whether or not coused by Vílloge. Controctor sholl be enlitled only to extensions of the
controct time os the sole ond exclusive remedy for such resullÍng deloy. Notwithstonding
the obove, Controclor moy be gronted on extension of tíme ond suspension of liquidoted
domoges for ony deloy beyond the reosonoþle control of lhe Controctor. Should ony
deloy, disruption, interference or h¡ndronce be solely ond intentionolly coused by the
Villoge, for o continuous period or cumulotive period of thirty (30) doys, fhe Controctor
moy terminote the Controct upon fifteen (.l5) doys written nolice to the Villoge.

?.7 AulhorlzedReoresenlolVe.

9.7.1 Before commencing the Work, Controctor sholl designote o competent,
oufhorized representotive ("Authorized Representotive") occeptoble to
Villoge to represent ond oci for Controctor ond sholl inform Villoge, in
writing, of the nome ond qddress of such representotive together with o
cleor definilîon of ihe scope of his outhoríty to represent ond oct for
Controctor. Controctor sholl keep Villoge informed of ony subsequent
chonges in the foregoing. Such representotive sholl þe present or duly
represented ot the Project site of oll times when Work is octuolly in
progress. All notices, determinotíons, instructions ond other
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communicotions given to the outhorized represenlotives of Controctor
shollbe bindíng upon the Controctor.

9.7.2 The Auihorized Representotîve, project monogers, superintendents ond
supervisors for the Project ore ollsubject to prior ond continuous opprovol
of Villoge. lf, ot ony lime during the term of this Controcl, ony of the
personnel either functionolly or nominolly performíng ony of the positions
nomed obove, ore, for ony reosonoþle couse whotsoever, unqcceptoble
to Villoge, Controctor sholl reploce the unocceptoble personnef with
personnel occeptoble to Villoge.

9.8 Toxes.

Controctor sholl poy oll toxes, levies, dulies ond ossessmenls of every noture
which moy be opplicoble to ony Work under this Controct. The Coniroct Price ond ony
ogreed voriotions fhereof sholl include oll toxes imposed by low of the time of this
Conlroct. Controctor sholl moke ony ond oll poyroll deductions required þy low.
Controctor herein indemnifÍes ond holds Owner hormless from ony liobility on occounl
of ony ond oll such toxes, levies, duties ond ossessmenis.

9.9 Utilities.

Coniroctor sholl, of íts expense. orronge for, develop ond moinloin oll utililies ot
the Projecl to perform the Work ond meet the requírements of this Controct. Such
utilities sholl be furnished by Controcior of no odditionol cost to Vitloge. Prior to finol
occeplonce of the Work, Controctor sholl, of iis expense, sotisfoctorily remove ond
dispose of oll temporory utilities developed to meet the requirements of this Coniroci.

9.]0 Sofetu

Conlroctor sholl be fufly ond solely responsible for sofety ond conducting oll
operotions under this Controct of oll times in such o monner os to ovoid the risk of
bodily horm to persons ond domoge to property. Controctor sholl continuqlly ond
diligently ínspect oll Work, moteriols ond equipmenl to discover ony conditions whích
might involve such risks ond sholl be solely responsible for discovery ond correction of
ony such conditions. ConTroctor sholl hove sole responsibilily for implementing its sofely
progrom. Villoge sholl not be responsible for supervising the implementotion of
Controctor's sofety progrom, ond sholl not hove responsibility for the sofety of
Controctor's or its subcontrocto/s employees. Controctor sholl moinloin oll portions of
the Project site ond Work in o neot, cleon ond sonitory condilion of oll times. Controctor
sholl ossure thqt subconlroctors performing Work comply wiih the foregoíng sofety
requirements.
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9.1I Cleonlnq Uo.

Contrqctor sholl, of oll limes, of its expense. keep iis Work oreos in o neot, cleon
ond sofe condition. Upon completion of ony port¡on of the Work, Controctor sholl
promptly remove oll of its equipment, construction moteriols, temporory structures ond
surplus molerÎols not to be used of or neor the some locotion during loter stoges of
Work. Upon complelion of the Work ond before finol poyment is mode, Controcior
sholl, of its expense. sotisfoctorily dispose of oll rubbish, unused moteriols ond other
equipmenl ond moteriols belonging to it or used in the performonce of the Work ond
Coniroctor sholl leove the Project in o neot, cleon ond sofe conditlon. ln lhe event of
Controctor's foilure to comply with the foregoing, the some moy be occomplished by
Villoge of Controctor's expense.

9.12 Rlohls ond Remedies.

ïhe duties ond obligotíons imposed by the Controct Documents ond the rights
ond remedies ovoiloble thereunder ond in occordonce with this Controct sholl be in
oddiTion to ond not o limitotion of ony duties, obligotions, rights ond remedies otherwise
imposed or ovoiloble by low.

9.13 Publlc Enlltu Crlmes Affldovll.

Controctor sholl comply wíth Section 287.133, Florîdo Stotutes, (Public Entity Crimes
Stotute) notificotion of which is hereby incorporoted by reference, including execufion of
ony required offídovit.

9.14 CooÍlolizedTerms.

Copitolized Terms sholl hove their ploin meoning os indicoled herein

9.15 lndeoendentConlroctor.

The Controctor is on independent controctor under th'ls Controct. This Controcl
does not creote ony portnership nor joint venture. Services provided by the Controctor
sholl be by employees of the Controctor ond subject to supervision by the Controctor,
ond not qs officers, employees, or ogents of the Villoge. Personnel policies, tox
responsíbilities, sociol security ond heolth ínsuronce, employee benefits, purchosing
policíes qnd other similor odminÍstrotive procedures, opplicoþle to services rendered
under the Controct sholl be those of the Conlroctor.

9.16 Povment to Sub-Conlroctors.

Cerllficolion of Poymenl lo Subconlroctors: The term "subcontroctor", os used
herein, includes persons or firms furnishing lobor, moteriqls or equipment incorporoted into
or to be incorporoted into the Work or Projecl. The Controctor is required to poy oll

00500- t5



Controct tor Dog Pqrk ot Villoge Green
Vifloge of Key Biscoyne

subcontroctors for sotisfoctory performonce of lheir conlrocts os o condition precedent to
poyment to Controctor by the Villoge. The Conlroctor sholl olso return oll reloinoge
withheld to the subcontroctors within 30 doys ofter the subconlroctor's work is sotisfoctorily
complete ond occepted by the Villoge.

Ll7 liens.

Controctor sholl not permit ony mechonic's, loborer's or moteriolmen's lien to be
filed ogoinst the Project site or ony porf thereof by reoson of ony Work, lobor, services or
moteriols supplied or cloimed to hove been supplied to lhe Pro,[ect. ln the event such o
lien is found or cloimed ogoinst the Project, Controctor sholl within ten (10) doys ofter
notice of the lien dischorge the lien or liens ond couse o sotisfoction of such lien to be
recorded in the public records of Miomi-Dode County, Florido, or couse such lien to be
tronsfened to o bond, or post o bond sutficient to couse lhe Clerk of lhe Circuit Courl of
Miomi-Dode County, Florido, to dÍschorge such lien pursuont to Chopter 713.24, F.S. ln
the event Controctor foils to so díschorge or bond the lien or liens wilhin such period os
required obove, Villoge sholl thereofter hove the right, but not fhe obligotion, to
dischorge or bond the lien or liens. Additionolly, Villoge sholl thereofter hove the righÌ,
but not the obligotion, lo retoin out of ony poymeni then due or to become due
Controctor, one hundred fifty percenl (ì50%) of the omounf of the lien ond to poy
Villoge's reosonoble ottorneys'fees ond cosls incurred in connection therewith.

9.18 Govemlnq Low.

This Conlroct sholl be construed in occordonce with ond governed by the lows
of the Stote of Florido. Venue for ony litigotion orising ouf of this Controct sholl be
proper exclusively in Miomi-Dode County, Florido.

9.19 Wolver of Jurv Triol.

Villoge ond Conlroctor knowingly, irevocobly, volunlqrlly ond intenlionolly
wolve ony ilght e¡lher moy hove to o lriol by jury ln Stote ond or Federol couil
proceedings ln respecl lo ony qcllon, proceeding, lowsuil or counlerclolm bosed upon
lhe Conlroct for Conslrucflon, odslng out of, under, or in conneclion with the
Conslruclion of the Work, or sny courue of conduct, courre of deollng, stolemenls or
oclions or inoclions of ony porty.

9.2O Nollces/Aulhorized Reoresenlotives.

Any notices required by this Controct sholl be in writing ond sholl þe deemed to
hove been properly given íf tronsmitted by hond-delivery, by regÍstered or certified moil
with postoge prepoid return receipt requested, or by o privote postol seryice, oddressed
to the porties (or their successors) of the following oddresses:
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For the Villoge: John C. Gilbert
Villoge Monoger
88 W. Mclntyre Street
Key Biscoyne, Florido 33149

Wíth o copy to: Stephen Helfmon, Esq.

Villoge Attorney
Weiss Seroto Helfmon
Cole & Biermon, P.L.

2525 Ponce de Leon Blvd. Ste.700
Corol Gobles, Florido 331 34

For The Controctor: Riley Bonon
Operotions Monoger
2501 E. Commerciol Boulevord
Fort Louderdole, FL 33308

9.21 Prevoillno Podv:Allornevs' Fees.

ln the event of ony controversy, cloim, dispute or litigotion between the portÍes
orising from or reloting to lhis Contrqct (including, but not limited to, the enforcement of
ony indemnily provisions), the prevoiling porty sholl be entitled to recover reosonoble
cosls, expenses ond ottorneys' fees including, but not limited lo, court costs ond other
expenses lhrough oll oppellote levels.

[STGNATU RE PAGE FOLLOWS]
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lN WITNESS WHEREOF, the porlies hereto hove mode ond executed this Controct
on respective dqtes under eoch signoture: VILLAGE OF KEY BISCAYNE, FLORIDA,

by its Monoger outhorized to execufe some by Council oction
ó, ond FHP TECTONICS CORP.. signing by ond through

duly oulhorized to execute some.

VILLAGE:

Villoge of Key Biscoyne, Florido, o Florido
mun¡cipol corporotion

Clerk c. Monoger

Approved os to Form
ond Legol

Attorney

CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE CORPORATION
FORMAT, AS APPLICABLE.

CONTRACTOR:

AÏÏEST:

)¡aú1.lqrt,
.,{E>!.(secretory) No

Tte
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MIAMI DAILY BUSINESS REVIEW
Publ¡shed Daily except Saturday, Sunday and

Legal Holidays

M¡ami, Miami-Dade County, Floride

STATE OF FLORIDA

COUNTY OF MIAMI-DADE:

Before the undersigned authority personally appeared

MARIA MESA, who on oath sâys that he or she is the LEGAL

CLERK, Legal Notices of the Miami Daily Business Review

f/k/a Miami Review, a daily (except Saturday, Sunday and

Legal Holidays) newspaper, published at Miami in Miami-Dade

County, Florida; thât the attached copy of advertisement,

being a Legal Advert¡sement of Notice in the matter of

VILLAGE OF KEY BISCAYNE - ORDINANCES. MEETING -
FEB. 23. 2016

in the XXXX Court,

was published ¡n sa¡d newspaper in the issues of

0211112016

Affiant further says that the said Miami Daily Busíness

Review is a newspaper published at Miami, in said

M¡âmi-Dade County, Florida and that the said newspaper has

herelofore been continuously published in said Miami-Dade

County, Florida each day (except Saturday, Sunday and

Legal Holidays) and has been entered as second class mail

matter at the post offlce in Miami in said Miami-Oade County,

Florida, for a period of one year next preceding lhe first

publication of the attached copy of advertisement; and affiant

further says that he or she has neither paid nor promised any

person, firm or corporation any discount, rebate, commisslon

or refund for the purpose of securing this advertisement for
publication in the

Sworn before me this

11 D.20'15

(SEAL)

MARIA MESA personally known to me

DAT-E.

Comments of any iritereèt€d Þarty relative to this matter may be íubmitted

in writing anó'or þr€senteC in p€Eqn attllP puþl¡c- lleanng' ,: r:.'.,r ' :

' Conchìta l-lt Alvarez, MMC
villaoe Cl€rk- 16-92/0000078133M

2/11

RHONDA TI PELÍIER

t.¡ü/i.rfrî.u
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